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page 1040 Fiii the County Court_of Norfolk County, Virginia.· 
ANNEXATION PROCEEDINGS. 
In the Matter of: . 
The Motion of the City of Portsmouth for the Annexation 
of Certain Territory Provided for·in a Certain Ordinance 
Adopted by the City of Portsmouth, Virginia, on Sep-
tember 11, 1945. 
Before: Hon. Edward L. Oast, Judge of the Circuit Court 
of Norfolk County; Hon. F. S. Cosby, Judge of the Circuit 
Court of Augusta County; Hon. F. E. Kellam, Judge of the· 
Cir~uit Court of the. City of Portsmouth. · 
Portsmouth, Virginia, Thursday, May 16, 1946. 
The Court reconvened at 10 :30 o'clock a. m., pursuant to 
adjournment from the previous · day. 
Appearances : Counsel for the respective parties, as ·here;. 
tof ore noted. 
page 1041 ~ . PROCEEDINGS. 
. . 
Mr. Tunstall: If Your Honors please, I am informed by 
the reporter that. there was a duplication in the number of 
two exhibits ·introduced y~sterday by reason of the introduc-
tion, without a witness, of. the audits of the City and County. 
Those audits_ were introduced and numbered. 83 and 84. 
Mr. Murden was the next .witness who followed, and he 
was examined. by Mr. Barclay, and Mr. Murden's. two first 




608 Supreme Court of Appeals of Virginia 
Helen Kirkpatrick . . 
In order to avoid changing the sequence of other exhibits, 
I would suggest that the two exhibits first· introduced by Mr. 
Murden, which were erroneously nu~bered 83 and 84, be re-
numbered 84-A and 84-B, which will avoid disturbing the 
numbers of· the exhibits which follow. 
Mr. Martin: That is agreeable. 
HELEN KIRKPATRICK, 
called as a witness by and on behalf of the City, having been 
duly sworn, testified as follows : 
Examined by Mr. Tunstall: 
Q. Will you please give your name and &ddress to the re-
porter? 
. .A. Helen Kirkpatrick; 201 Washington Street, 
page 1042 ~ Portsmouth, Virginia. 
Q. What position do you hold in the City of 
Portsmouth Y 
· A. I am Librarian of the Portsmouth Library. 
Q. What has been your library training, Miss Kirkpatrick? 
A. I took a degree in library science at the Drexel Insti-
tute of Techn9logy in Philadelphia. 
Q. How long have you been the· Librarian at the Ports-
mouth Public Library Y 
A. I have been Librarian at Portsmouth since November, 
1945. . 
Q. What is the approximate number of books in the Ports-
mouth Public Library Y 
A. We had, at our last annual report, a figure of 20,071. 
books. · 
Q. I believe the complete registration of borrowers you 
had was as of July 19, 1945. What was your total registra-
tion as of that dateY 
A. At that time we had 13.,967 borrowers. 
Q. Did you find there were some errors, such as deaths, 
and what-not, recorded in that list?- · 
A. Yes. Our system .of registration is ·quite obsolete. '\Ve 
are trying to correct that this year. 
Q. Have you undertaken to make a new registration of 
borrowers as they have come in this year since 
page 1043 ~ the first of the year¥ 
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A. Yes; we began this in January, 1946. 
Q. How many borrowers have you registered since that 
time! 
A. As of May 11th, 1946, we have a total of 1,946 borrow-
ers. • 
Q. Of course, that is not your complete list; that is the 
number you have picked up this year? 
A. That is the total number of this year-the new regis-
tration list. · 
Q. Can you say how that number of borrowers was divided 
between borrowers from the City and borrowers from the 
County? 
A. Yes. We had 1,530 City borrowers and 416 County bor-
rowers. 
Q. Have you a list divi~ed among the various sections of 
the proposed Annexation Area No. 1 of the County borrowers 
who live in Annexation Area No. H · 
A. I am not too .sure what Annexation Area No. 1 is. I 
have them by the names of the ~ections, and not by the num-
bers. 
Q. When you read the names of the sections, it will show. 
A. All right. 
Q. Will you read into the record the borrowers from the 
several sections that you have there t 
page 1q44 ~ A. Glensheallal1, 7; Waterview, 30; West-
haven, 26; Westhaven Park, 19; Barlow Place, 
19; Oregon Acres, 10; River Park, 1; Grove Park, 1; Ail'line 
· Estates, 6; Portsmouth Gardens, 2, and Kingham Heights, 3. 
Q. What is the total of those numbers Y 
~~~ -
Q. Do you charge a fee to borrowers from the County? 
A. Yes, we do-one dollar a year. 
Q. What appropriation do you receive from the City of 
Portsmouth for the upkeep of the Library 7 
A. $5,074 annually. 
Q. Do you get a grant from the State 7 
A. Yes, a grant of $500. 
Q. Outside of fees, :fines, and what-not, what other revenue 
do you receive altogether? · 
A. We take in about $2,000 annually in County member-
ship fees and overdue fines. 
Q. Making· a total of approximately what that you have 
for the support of the Library Y 
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A. Adding that up, about $77,000 a year, I believe .. 
Q. You·mean $7,700? 
A. $7,700. I beg your pardon.· 
Q. About what is your annual expenditure for the pur-
chase of books 7 
A. $2,500. 
page °1045 ~ Q. Have you any figures showing the circula-
tion of the Library for several years past Y 
A. Yes. For 1945 we circulated 68,789 books; in 1944, 71,-
047; and in this year, through April of 1946, 23,602 .. 
Q. Do you have .any borrowers from the Navy YardY 
A. We have a great many men coming in, using our techni-
cal books, yes. . 
Q. Do you have a fairly good technical selection y· 
,4. I think we have a very good one: 
Q. Do· you take some technical magazines t 
A. Yes. · 
Q. How many periodicals altogether do you take t 
A. About 52. 
Q. Do you know of the approximate number of technical 
magazines included in that Y 
A. About 4. 
CROSS EXAMINATION. 
By Mr. Martin: . . · 
Q. I believe you said you only came in this work in N ovem-
ber of last year-1945-in this City .. 
A. No, I beg your pardon-November of 1943. • 
Q. And the total number of books was 20-some thousand. 
A. 20,071. 
Q. Portsmouth has a very small library for a city, has it 
not? 
A. It does. 
page 1046 ~ Q. And its library building sits in the back of 
the yard here Y 
A. That is right~ . · 
Q. Where no one sees it unless he goes through the alley 
to find itY 
A. Well, it is possible to see it from the street. 
Q. But you would not know what it was unless someone 
told youf · 
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A. Well, there is a sign on the sidewalk. 
Q. On the sidewalk? 
A. Yes; it just has "Public Library.'' 
Q. I think you said there were $2,000 in fines and dues. 
A. That is right. 
Q. How much of that was from_fines? Do you know? 
A. No, I hav~n 't got the figure for :fines down on this re-
port. 
Q. How many employees are there in the library Y 
A. We have two full-time workers; one three-quarter time 
worker, and one half-time worker. 
Q. What are the hours that the library is open 7 
A. The two full-time workers work 42 hours a week~ and 
the three-quarter time worker 33 hours, and the half-time 
worker 21 hours. 
pag·e 1047 ~ Q. ·what are the hours that the library is 
~@7 . 
A. The library is open six days a week., Monday through 
Saturday, 9 in the morning until 8 in the evening. 
Q. It is not open at night at all? 
A. Until 8 in the evening. 
Q. Have you figured how much the per capita per year for 
the City of Portsmouth is in your library? 
A. Yes. For the white residents that we serve, it is about 
15 cents ·per capita annually. 
Q. 15 cents per capita 7 
A. Yes. 
Q. That is about one-tenth of the average city's per capita 
in Virginia, isn't iU 
A. Well, the highest figure-I have not got those figures. 
It is about the lowest in Virginia. · 
Q. It is the lowest in Virginia? 
A. Yes. 
Q. And it is very much the lowest in Virginia, is iU 
A. I will have to say this: Since the figure came out in 
~the paper that we were the lowest, I have received a report 
that there were two other cities in Virg·inia--two small cities 
··-one with 10 cents per capita· and one other with 15 cents 
per capita. 
Q. Someone wrote yon that¥ 
A. Yes. 
page 1048 ~ Q. What are those cities? 
A. Martinsville and Suffolk. 
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RE-DIRECT EXAMINATION. 
By Mr. Tunstall: · 
Q. Are there any public liliraries in Norfolk CquntyY 
A. No, sir. there is not one. 
RE-CROSS .EXAMINATION. 
By Mr. Martin: 
Q. The schools have excellent libraries in Norfolk County, 
do they not? · . 
A. I don't know anything about ·the libraries in Norfolk 
County. 
·Q. Norfolk City has libraries Y 
A. Yes, Norfolk City does. 
Q. Several of them? 
A. One public library. 
Q. It has at least three, hasn't it? 
A. One public library only. 
Q. How ab but the Laf ayefte Annex? 
A. I don't know anything about that. That must be a 
branch. 
Q. There is a. main library with several branches Y 
A. We Librarians only speak of one library. 
Q. So in Norfolk you wouJd speak of the Freemason Street 
Library as tl1e library, 
page 1049 ~ A. Yes. 
Q. And the library opposite the high school in 
Norfolk, you would not count? 
A. I would call it all one public library system. 
Q. In front of the high school there is a library building, 
quite elaborate, isn't there 7 
A. I am not familiar. with that building. 
Q. You know there is a branch there f 
A. No, I really don't know wl1ere the -branches are., Mr. 
Martin. 
Q. Portsmouth has no branches, bai-. itY 
A. No, sir. 
Mr. Tunstall: If Your Honors please, we had expected to 
have the Librarian of the colored library in Portsmouth, but 
I am informed that he is sick, so we will go ahead with ~r .. 
Owens.· 1 
... , 
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ARTHUR S. o·wENS, 
resumed the sta1id and testified further as follows: 
Examination by Mr. TunstaJ1: 
Q. Mr. Owens, have you prepared a statement of the 
County road and bridge debt, which would be assumed by the 
City of Portsmouth in the event of annexation Y 
A. Yes, sir. 
Q. I have just handed you a paper. Is that a 
page 1050 } copy of the exhibit? · 
A. Yes, sir. 
Q. Will you please explain that to the Court? 
A. From the Coun~r audit as of Jnne 30, 1'!-l45, there will 
be two outstanding issues, presumably, due as of January 1, 
1947. 
As of June 30th, 1945, the amount of bonds outstanding 
on the first issue is $215,000. The interest compounded semi-
annually at four and a half per cent., from January 1 to June 
1, 1947, will be $4,031, making a total of $219,031. 
There is available in the . sinking fund as of July 1, 1945, 
$214.,768. The interest compounded Remi-annually at one per 
cent, from July 1, 1945, to June 1, 1947, will be $4,1461 making 
a total then available of $218,914. 
If you will deduct that from the total amount of bonds out--
standing and interest earned, of $219,031, there will be a net 
interest remaining to be paid, amounting to $117. 
Q. Did you make the same kind of calculations as to the 
bond issue due May 1, 1948? · 
A. The same kind. 
Q.· What does your exhibit i-;bow to be the amount of in-
terest remaining to be paid on thaU 
A. The total amount of interest will be $5,793, to be paid 
by the City to the County-
Q. One moment, Mr. Owens. I asked. you 
page 1051 } about that issue. I think you are giving the 
totals for both issues. · 
A. Yes, sir. 
Q. I want the interest on the issue due May 1, 1948. 
Mr. Lynch: He. has not mentioned that yet. 
Mr. Tunstall: It is on the exhibit. 
A. $4,273. 
By Mr. Tunstall: 
Q. What I am asking you, Mr. Owens, is the interest_ re-
maining to be paid on the issue of bonds due May 1, 1948. 
<>14 Supreme Court of Appeals of Virginia 
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A. It will take the amount of bonds plus the interest-
$159,000, and the retirement fund plus the interest earned on 
it semi-annually-$153,324, and deducting the $153,324 from 
the $159,000., there will be a net interest remaining to be paid 
in the sum of $5,676. · 
If· you will total the two issues togeth~r, there is a total 
of $5,793 to be paid by the City to the County on the ratio 
of 15.77, which is the proportionate ratio of value of Annexa-
tion Areas to tota\ County assessments .. 
Q. What is that figuref . 
A. The .:figure is $914. 
Q. In other words, Mr. Owens, what you show from that 
exhibit is that the entire principal of the bonds would be 
liquidated from the retirement funds they have, and that 
would be the proportion of tl1e interest to be assumed by. the 
Citvt 
page 1052 ~ A. That is true, sir. 
Mr. Tunstall: I offer that in evidence as City ·Exhibit No;. 
105. 
(The document referred to was marked. City K"<hibit No. 
_105, and was received in evidence.) 
By Mr. Tunstall: 
Q. Coming to deal with the County school loan, the portion 
to be assumed by the City in the event of annexation, have 
you prepared an exhibit showing the total principal of County 
school loan from the literary fund, divided as between· the 
loans and by years f · 
A. I have, sir. · 
Q. I hand you a paper and ask whether that. is the exhibit 
you so prepared Y · 
A. Yes, sir. 
Q. In .the left-hand column of that exhibit you have some 
figures which represent, do they not, the years through 1966? 
A. The left-hand column includes the vears from 1947 
through 1966. · 
Q. What do the vertical columns., which follow, represent? 
A. The vertical columns at the top, above the line, that 
is the date of issue and the total amount of the issue. 
· Q. That is of the respective loans f 
page 1053 ~ A. The respective loans made from the lit-
erary fund. 
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Q. At the foot of those vertical columns are :figures which 
represent what 7 . · 
A.' At the foot of each vertical column is a line, under which 
is the amount due o~ each bond issue as of January 1., 1947. 
Q. That is the amount remaining to be paid Y Tnese are 
all serial obligations? ,. 
A. All serial obligations. 
Q. And in the extreme right-hand column you have figures 
which represent whaU · 
A. In the extreme right-hand column is the aggregate 
amount of bonds due each year, starting in 1947, to their last 
maturity date in 1966, totaling $308,975. 
Q. Did you make those figures yourself, l\fr. Owens 1 
A. ';rhe figures were taken .from the County audit as of 
June 30th, 1945, with the exception of the last two · issues, 
and I got from the Clerk's office the dates of those respective 
issues. 
Q. The calculations on t}rn exl1ibit were made by whom T 
A. I made the calculations. 
Q . .Are they correct? ' 
A. To the best of my knowledge. · · 
Mr. Tunstall: I offer that exhibit in evidence as City Ex-
hibit No. 106. 
page 1054 ~ ( The document ref erred to was marked City 
Exhibit No. 106, and was received in evidence.) 
By Mr. Tunstall: 
Q. Now, Mr. Owens., have you made a similar exhibit as 
to the interest due on those Oounty school loans from the 
literary fund? 
.A. Yes, sir. 
Q. Without asking you in detail the same questions over 
again, is that made in the same way as you made the exhibit 
of principal? . 
A. The interest is figured by the same method, as exten-
sion of the balances on the principal. 
Q. So that -the· figures at the foot of each vertical column 
repr~sent the total unpaid amounts on the several loans, and 
the figures in the extreme right-hand column show the annual 
payments to be made on the loans. · 
.A.. That is true, sir. 
. Q. And the payments of interest to be made f 
A. Yes. 
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Q. At the foot of the last exl1ibit, No. 106, as in this ex-
hibit, the statement is made that the City's annual share of 
the above will be 15. 77- · 
A. ''The City's annual share of the above will be 15.77 per 
cent of the sums l\,ppearing in the last column.'' 
. 
page 1055 ~ Mr. Tunstall: I offer that in evidence, if the 
Court please, as City Exhibit 107. · 
Judge Oast: There are two exhibits 106 and 107 7 
Mr. Tunstall: Yes. 
Judge Oast: Is that right? 
~fr. Tunstall: That is right. 
(The document referred to wm-J marked City Exhibit No. 
107, and was received in evidence.) 
By Mr. Tunstall: . 
Q. You have filed a series of exhibits designed to show the 
cost of annual requirements involved in the proposed Annexa-
tion. 
Have you made a reca'pitulation of those figures so as to 
show for the years 1947 to 1951, inclusive, the anticipated an-
nual expenses and receipts? 
A. Yes, sir. 
Q. For each of tl1ose years Y 
A. Yes, sir. . 
Q. 1 hand you·a copy of a paper and ask yon whether that 
is the exhibit you so prepared? 
A. It is one prepared by me., yes, sir. 
Mr. Ashburn: If the Court please, with respect to this 
exhibit now tendered, this is nothing in the world but a guess 
on the part of the witness designed to set up a pictorial ·:rorm 
to create the best pictnre ~nd the most favor-
page 1056 ~ able picture that could be presented. It is not a 
statement of fact in any particular; we object to 
it. It is nothing but a for~cast of what the witness hopes to 
accomplish. 
Mr. Tunstall: If the Conrt please, my :friend is ag-ain un-
dertaking to state what is not the fact. It supplements the 
testimony of the '\\itness ; every figure on this exhibit is taken 
from exhibits already admitted in evidence. 
The exhibit is intended to aid the Court in determining 
what the result would be. . 
Mr. Baird: I further object to it, if the Court please, be-
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(Cause it indicates that there will be a deficit, which I take it 
means that this covers both Areas, without breaking that 
down and distinguishing between the two Areas ; I am quit~ 
icertain the Court will see there is no deficit so fa.r as -~rea 
No. 2 is concerned. 
Assuming what the witness says is entirely correct, there 
may be a deficit as to the two areas as a whole, but when 
you separate the two areas I tllink the Court will soon per-
ceive that there is no cleftcit, a.nd that there is just the reverse 
.as to Area No. 2. 
Mr. Tunstall: We are not making any contention as to 
the deficit; as a matter of f ac.at, there will be a deficit for the 
first two years after annexation beca.11se all the 
page 1057 } taxes, real and personal property, have to be 
devoted to public i:mpro\Tements for the Area. 
There is nothing mysterious aboufthis exhibit, if the Court 
ple~se. It is simply putting_ toietlter in f otm statements 
which have already been test1fiect to., so that the Oourt can 
get a comprehensive "\fiew of them. 
Mr. Ashburn: If the Court plens~, we have decided the 
picture painted by this exhibi.t is in ottr opinion so fallacious, 
that we will withdraw our objection and let: it come in. 
Mr. Tunstall: Now that my friend has managedp without 
· knowing what he is talking about, to cast as rrtuch slur on 
this as possible, we will proceed with the examination •. 
The Witness: Our 1947 income availal)le for operations, 
from property tax, from licenses, ;md misccllaneons sources 
are cotilpnted. 
Now, in 1947, the property tax and licenses will baV'e to go 
back into improvements; the ref ore, the only revenue the City 
could expect for its general fund~ is from the. misMllanMus 
sources, a total of $96,151, which will be in tho general 
treasury. 
By Mr. 'runstall: 
Q. Now:, have you got yont l)re'\fious exhibits, :M:r. Ow<ms t 
A. Yes, sir. . · 
page 1058 } Q. Is that figure shown on the seaond sheet of 
your Exhibit 1021 
.A. The :fig11re shown is $96,151.05. 
Q. Tha.t is shown on the second sheet of your Exhib~t 1021 
A. Yes. . 
Q. Go ahead. 
Judge Oa.st: 101, isn't iU 
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Mr. Tunstall: 102, according to my figure, sir. It is -the 
second sheet; it is the figure shown on Exhibit 102; it is 
headed'' Anticipated income from .Areas 1 and 2'',. down to-
wards the bottom of the page, Your Honors. 
By Mr. Tunstall: 
Q. All right, Mr. Owe~s,. go ahead.. ·. 
A. Total receipts for the year 1947 which would be avail-
able for operation would be $96,151, as all other revenue from 
property tax and licenses has to be spent within the _t\.rea for 
public improvements. 
The expenses in 1947 are as follows: 
Initial cost of necessary equipment,. $37 ,900-
Mr: Ashburn: Mr. Owens, will you please give the exhibit 
number from which that is taken.~ as you go alongY 
The Witness: Yes, sir. 
Mr. Tunstall: If you don't mind, I will do it. 
Mr. Ashburn: All right. 
page 1059 ~ :M:r. Tunstall: That is Exhibit 103. 
Mr. Ashburn: All right. 
The Witness: Operating expenses, $295,885. · 
By Mr .. Tunstall: 
Q. That is also shown on 103 f 
. A. Yes. 
Q. Go ahead. . 
A. The City's portion of County road and hridge depart-
ment, $914. 
Mr. Tunstall: That is on Exhibit 1.05. 
The Witness: The City's portion of the literary Joan fund, 
$4,146. 
Mr. Tunstall: Just one moment. That is the City's por-
tion, 15. 77 per cent of the annual payments for principal and 
interest, shown on Exhibits 106 and 107. 
By Mr .. Tunstall: _ 
Q. Go ahead, Mr. Owens. , 
A. The retirement of the $550,000 anticipated bond issue 
would not have any bonds due the first vear. However, there 
would be interest at 2 per cent, amounting to $11,000, making 
an aggregate of $349,845, or a net. deficit to the County the 
first year of $253,694. . 
N.ow, the second year, the receipts will range the sa~e be-
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cause all income from property tax and licenses must be. spent 
within the Area for public improvements. . 
page 1060 ~ Now, we wHl look at the expense colmnn: · 
Annexation costs and opera ting expenses re-
main the same, $295,885. 
The City's portion of the literary loan fund would be re-
duced; the amount for the second year would be $3,979. 
The first bonds of the issue would have to be met the second 
year, totaling $22,o·oo. 
Q. They are the bonds which you saicJ would be 25-year 
bonds? 
A. Yes. 
Q. At 2 per cent? 
A. Yes. 
Q. Go ahead. 
A. We would have to meet the interest on the bond issue 
amounting to $11,000., making an aggregate expense of $332,-
864, or a deficit of $236,713. 
The third year, the year 1949, the City would have sub-
stantially carried out its public improvement program, and 
if we will follow the recejpt column, all property taxes be-
come available for general.funds, totaling $167,073. 
Mr. Tunstall: That is on the second sheet, Mr. Ashburn, 
of Exhibit 101. 
The Witness: The rate figure,. 2.5 per cent, because at 
that time the new tax rate of the City ·would go into effect, and 
all license money would be available., totaling 
page 1061 ~ $60,895. 
Miscellaneons-
J.\fr. Tunstall: Wait a minute. 
That figure of $60,985 is shown as a separate figure on the 
exhibit, but it is from the computation at the top of the second 
sheet. 
l'he Witness: $96,000 miscellaneous receipts gives a total 
income for that year of $324,11'9. 
The operating expense remains constant, $295,885. 
The portion of the literary loan fund debt is reduced to 
$3,919. . 
The retirement of $22,000 must be met on the 2 per cent 
bond issue of $550,000, making the $22,000. 
Interest at 2 per cent on the remaining bonds, $10,560~ mak-
ing an aggregate of $332,364, with a net defi.c.ait in the third 
year of $8,245. 
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The fourth year, the figures remain the same; totaling 
$324,119. 
· The operating expenses, $295,885. 
The City's portion of the literary loan is reduced to $3,859. 
$22,000 for retirement of a portion of the bond issue; $10,120 
is the interest on the remainder, totaling $331.,864; making a 
net deficit to the City of $7,745. 
. For the year 1951, at that time the 40 per cent 
page 1062 ~ increased tax assessment would take effect, and 
the County assessment would be the same as 
the City; the total from property tax would then be $225,299. 
By Mr. Tunstall: 
Q. You are referring to the testimony given by Mr. 
PhillipsY 
A. The testimony by Mr. Phillips. 
Q. And the result of the Cou11-ty and City assessments 1 
.A. Yes, sir. · 
The income from licenses remains the. same, $60,895, and 
miscellaneous sources, $96,151, or aggregate receipts of $382,-
345. 
The expense, operating cost, the same., $295,885. 
The literary fund is reduced to $3,799. 
The $22,000 of the bond issue must be met and interest at 
2 per cent on the remainder of $9,680, ag·gregating the net 
expense to the City of $331,364. 
At the expiration of 1951 the City will show a net balance 
of $50,981. 
Q. So you anticipate then at the end of five years the City 
would be in the black to the extent of over $50,000? 
A. Yes. . 
Q. Now, Mr. Owens, I have noticed in the figures of revenue 
from taxes you have made no provision whatever for addi-
tional taxes that the City might receive on new 
page. 1063 ~ buildings which might be added to the Annexa-
tion Area or to the Citv of Portsmouth . 
.A. It is normal to expect that t°hc momentum would in-
crease that appreeiably, but we did not .consider it. 
Q. You figured that way in the interest of being extremely 
conservative 
.A. It is an extremely conservative figure. 
Q. You have shown several deficits there for the four years, 
substantial in the first two and insignificant in the last, 
amounting to a little over $500,000. 
County of Norfolk v. City of Portsmouth 621 
Artlw,r S. 0'l.l.'(}11S. 
·what funds, from what other sources of cash has the City 
available to meet those deficits 7 
A. The City has either of two ways : either absorb it out 
of cash surplus or issue bonds against the available bond 
limit. 
Q. And your bond limit is what at this time T 
A. I don't have the exact figures here. 
Yes, I have it, available $1,448,489.53. 
Q. Does that include any additional bonds that might be 
issued after the proposed annexation took place? 
A. No, sir. 
Q. That is your existing bond limit on the present cityt 
A. Yes, sir. 
Mr. Tunstall: If the Court please, I offer this exhibit in 
evidence as City Exhibit 108. 
page 1064 } {The document referred to was marked City 
Exhibit No; 108, and was received in evidence. 
By Mr. Tunstall: . 
Q. Mr. Owens, there has been a ·good deal of tall{ in this 
case about contributions made by the United States Govern-
ment for improvements, and otherwise, in the City of Ports-
mouth. 
I would like you to make a statement as to occasions of 
th.ose contributions, how they came about and what they rep-
resented. 
A. At the beginning of tbe war Congressman Fritz Lan..: 
ham introduced in Congress a bill which purporfod to aid 
communities throughout the United States which received an 
undue impact from the cause of the war; tl1ey would be muni-
tioµs plants, shipyards, ordnance plants, storage depots of 
all types., and tl1e bill specifically quoted that it was to aid 
the community which received such hardship from the great 
amount of people coming· in, that their sewage, their water 
and all facilities could not handle the impact without impair-
ing the war effort. 
The name of it was the Lanham Bill. 
The communities in the Tidewater area and their respective 
political sub-divisions were invited to submit their anticipated 
needs, and the City of Portsmouth created what .was known 
as the Lanham Act Committee, to make a state-
page 1065 ~ ment of the needs that the City of Portsmouth 
might find itself in a position to need, in the 
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event this great number of people came- in our community. 
In securing this Federal aid we were solicited by Federal 
Government representatives, if I recall correctly, a gentleman 
named Colonel Gilmore, and each community was invited to 
submit a list of .their needs. 
One· condition was made, that in tlie event public improve-
ments of a lasting nature, whereby the City or a political sub-
division made permanent improvements out of Federal aid 
and city aid, the political sub-division was to put up its pro-
portionate part ·of what the permanent good it would do to 
that specific are~ 
l think the City of Portsmouth made approximately a dozen 
applications for Federal aid at that time. 
Shall I give -a list Y 
Q. If yon care to, and the proportions in the case of differ-
ent kinds of improvements. 
A. The standard varied from a 100 per cent grant in some 
cases to possibly as much as 50 or 60 per cent in others; I 
think the C~ty of Portsmouth's average was approximately 
30 per cent m each of our cases. 
We were successful in securing: 
First, a project of water construction, of which the ag-
gregate improvements to the City amounted to $450.,790.49. 
. . The Federal Government and the N avy1 real-
page 1066 ~ izing and feeling that water supply might be 
needed from storage or pumpage-, offered us as-
sistance if we would enlarge our mains,· reservoirs and filtra-
tion plants. 
This project, known as 44269, tota]ed $966,000-
. Q. 966 what? 
A. $966,631.45. 
We further had to extend our water improvements by con-
necting the two lakes, Lake Kilby and Lake Cahoon, and this 
project known as 44369, aggregated $149,425.25. 
The Federal Government became concerned over the great 
number of people that were crowding in such a small area, 
and through Dr. K. Vv. Sharpe, a conference was held in my 
office with reference to the necessity of expanding health pro-
tection of the City in order that we could through addition, 
preparation and adequate facilities., provide care to the great 
number of war workers that came to our citv. · 
· This project, known· !1S Health Construction, w~s titlecl 
44-M-317, and the total improvement to the citv was $70,632. Q. What did the City contribute to that? " 
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A. Most of these were approximately 30 per cent. There 
is some variable where the City furnished the land. 
Q. You say the City contributed the site? 
A. The City contributed the site for the health construc-
tion. , 
. Q. Go ahead. 
page 1067} A. We became greatly concerned over the need 
for adequate fire equipment. People were crowd-
ing into houses, making dormitories of connecting rooms, in 
order to house these many war workers. 
We were concerned with a possible conflagration, both as 
to fire hazard and fear of the then apparent bombing, thjs 
being what was considered a prime target, due to the great 
amount of· naval activities, and the Federal Government . 
readily saw the need of a program of fire assistance for the 
City of Portsmouth. 
The total amount of this project, known as 44143, fire de-
partment improvements, totaled $161,080, of which the Fed-
eral Government contributed $72,000, and the City of Ports-
mouth furnished the size and the remainder of the funds. 
The project included-the fire department included four 
additional pieces of equipment which amounted to: 
One modern 85-foot ladder. · 
One 1,000-gallon pumper. 
Two 750-gallon pumpers. 
And the construction of our modern fire station which met 
with the approval of both the Federal vVorks Agency and the 
underwriters. 
Our next ·project with which the Federal Government be-
came concerned was in the area near the Navy 
page 1068 ~ Yard. 
The Federal Housing Administration to build 
dormitories that would house many war-workers that had to 
have ready access to the Navy Yard. At 'that time they were 
working on three 8-hour shifts in order to turn out adequate 
new ships and provide efficient and capable repairs . 
. This project, known as storm drains, amounted to $86,-
052.30, of which the City of Portsmouth's part was $18,052.30. 
The Federal Housing Administration wanted to put new 
storm drains in the. area near the Navy Yard tying in one 
section with our drain system and the second section to the 
river, and further to provide adequate sidewalks in the areas 
whe1·e the new housing developments went for the convenience 
of war workers to traverse back and forth to the Navy Yard. 
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One of the greatest concerns the Federal Government haq 
with reference to the Lanham Act was the health of people. 
We found that our sewers constructed in the City of Ports·- · 
mouth had never been planned nor were they equipped to 
handle a population so far in excess of our normal require-
ments; it would have been impossible for us to provide ade-
quate sewage to the great number of people coming in, and 
in the wisdom of the Lanham Act the Federal Government 
offered to assist the City in the construction of new sewers. 
This project which I have previously described on the map, 
totaled $1,220,817.86, of which the City of Portsmouth put 
. · up $368,817.86. 
page 1069 t The project was described as 44141, and our 
part was approximately 30 per cent. 
During . the height of _the war when manpower became so 
scarce that it was necessary through the national defense 
training program, to set up a program of training for women 
as helpers in machine shops, welders, and all types of work 
in the Yard, that necessitated a great number of mothers 
receiving training under the training program in order to 
qualify in the Navy Yard, and, therefore, some place had to 
be provided for the children of many of these workers. 
The· Federal Government asked us to find some method of 
taking care of these children. We constructed, with Federal 
aid, a project known as the Nursery Home Project, Title 
44362, at the corner of Fifth and Lincoln Streets on a site 
or piece of property donated and owned by the City for this 
specific project; the total cost was $38,000, of which the City's 
part was $18,000. . 
I mentioned the great concern of the Federal Government 
over the health of the people, and an increase in people means 
increased problems. 
· One of our greatest problems became the disposal of trash 
and garbage. Our incinerator was built many years ago, and 
like other facilities in the. City was never equipped or ever 
planned to take care of the great amount of people who came 
to this area and especially the City. 
page 1070 ~ vV c asked the Government for consideratio:n 
of the construction of an incinerator to dispose 
of the garbage and refuse, and through the assistance of the 
President's Committee for Congested Areas, of which Mr. 
Russell Hummel was chairman, we received a· grant from the 
Federal Government, and the total cost of this project, known 
as 44-142, was $113,715, and the 22 per cent of ~he total amount 
the.City contributed, $35,676. . _ 
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There were three additional -aids· which the Federal Gov-
ernment gave the City and, which under the terms of the Lan-
ham Act interpretation were described as maintenance and 
operation. 
The previous projects I have mentioned to you were eon-
struction. The next three items were items which the Federal 
Gove~nment assisted us by the appropriation of money in 
order to defray maintenance and operation of the three de-
partments. 
The police faGility described as 44-M-68, the Federal Gov-
ernment helped us $3,333.33. This was what is described as 
deficit operation; the City did not have to put up any funds. 
Q. Is that the total amount or annual amount T 
A. That is one item, the total. . 
To operate the day nursery and care for the children on a 
standard approved both by the Federal Govern-
page 1071} ment and the State, the Federal Government of-
. f ered us funds in 1943, 1944 and 1945, and the 
total amount of this assistance for maintenance and operation 
was $32,814.69, and the City·paid for the three years $1,900.69. 
The :final project was recreational facilities, described as · 
44-M-15. 
The Federal Government, realizing the great number of 
workers coming into the City, the City needed recreation of 
all types. They were lined up at the moving picture theaters; , 
you could not get in. . 
The Government asked us to create adequate recreation. 
Due to the need of critical materials for other construction, 
obviously the motion picture theaters and other amusements 
found it difficult to secure construction items. 
During the years 1943, 1944 and 1945, on this project de· 
scribed as 44-M-15, the total amount was $206,820.15. The 
City's part for the three years was $59,687. 
Now, when the Federal Government anticipated the termi-
nation of the war and the George Act was introduced in Con-
gFess, again we were solicited to make projects of plans of 
this nature. 
They were descnibed under the law as post-war planning. 
The Federal Government under this Act agreed to furnish 
money to local political sub-divisions, either counties or cities, 
· as. plan projects they expected to construct at the 
page 1072 ~ termination of the war. It was under Title 5 of 
the George Act. 
We have made application, I think originally we ·had 14 but 
we have withdrawn some since that time. · 
, 
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The crux of this law is. that on approval projects the FecI-
eral Government will advance to the City a planning and 
engineering fund for their resp~ctive projects, with the fur-
ther proviso, if the project is completed the' political sub-
division must pay back into the miscellaneous receipts of 
the · treasury the sums advanced. 
In the event the project is not completed then the political 
sub-division does not have to pay any of the money back. 
We have received on Project 44-307, described as the Gan-
der Goose Creek, $3,800 for advanced engineering funds. 
In addition, we have received two amounts· for engineering 
on the Water .Department. I do not recall their numbers, but 
I think the two projects together, it is approximately $11,000. 
Q. Mr. Owens, is what you have given a complete statement 
as far as you can recall of the Federal aid given by the United 
States to the City of Portsmouth since the beginning of World 
War II! . 
A. To the best of my knowledge, yes, taken from the ledger 
books. 
Q. Is it a fair statement that every one of those, 
. page 1073 } appropriations was directly occ~sioned by the 
warf 
Mr. Ashburn: I object to that a~ calling for a conclusi~n. 
Mr. Tunstall: As a matter of fact, I think he has said so 
already, Mr. Ashburn; so I will withdraw it .. 
Mr. Ashburn: All right. 
By Mr. Tunstall: 
Q. Mr. Owens, you mentioned at the outset of your exami-
nation several organizations that you belong to 'in the City of 
Portsmouth. Would you say you are rather widely acquainted 
in the City of Portsmouth and surrounding tcrl'itory, includ-
ing the :A.nnexa tion Areas Y 
A. I have been here about ten years, nine and one-half years, 
I think, and I have been associated with clubs and organi-
zations of one type or another ever since I have been in the 
City. . 
Q. I just asked whether you are fairly widely acquainted 6l 
A. Yes, sir. 
Q. Do you think there exists any community of.interests be-
tween the City of Portsmouth and the respective Annexation 
Areas? 
A. In community interests-
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Mr. Ashburn: I object to the question as calling for a con-
clusion of the witness. I concede it is admissible 
page 1074 ~ for him to state specifically what constitutes com-
munity of interest. 
Mr. Tunstall: I just asked the question whether he thought 
there was not. 
The Witness: I think there is. 
By Mr. Tunstall: 
Q. Go on and give us the reasons for such community of in-
terests existing. 
A. I think the community of interests between the proposed 
Annexation territories and the City of· Portsmouth is or s~ch 
a nature and so interwoven so closely into the social, religious, 
fraternal, recreational, business and general activities of the 
City that one could hardly discriminate between the two areas. 
I am a member of the Portsmouth Rotary Club; I :find that. 
our incoming president, Mr. Edward B. Hawks, lives within 
proposed Annexation Territory No. 1. · 
I :find in addition to that, that there are quite a few mem-
bers of my Rotary Club who live within the area, approxi-
mately 38 of its members~ 
Q. Out of how manyT 
A. I think that is a variable; I think we have approximately 
90 members of the club; I wouW say around 40" per .cent of 
our total membership live within the Annexation territory. 
Our present secretary, Mr. Steven Gibbs, who 
page 1075 ~ has been secretary for a number of years, is . a 
resident within the proposed Annexation terri-
tory. 
I find that in the Kiwanis Club, where I have spoken on 
several occasions and attended meetings, I see so many of 
the gentlemen in attendance who I have visited in their homes 
and know personally, live within the proposed Annexation 
.territory. 
I would say that approximately 25 per cent of the Kiwanis 
Club membership reside within the proposed Annexation ter-
ritory. 
At the Lions Club, I have spoken and reviewed books; I 
know most of them personally. I :find that from 17 to 18 of 
their .membe·rship resides within the proposed Annexation 
territory. • 
We have a program in the YMCA, to which youngsters from 
high schools and other schools come, and Mr. Bricker created 
what is known as Hy-Wy and Tri-Wy clubs, and these clubs 
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are supervised by Mr. Bricker of our YMCA, of which I am 
a director. 
There are in the proposed Annexation territory seven of 
these clubs. 
For instance, take as an illustration, the older residents of 
our city who live here today, over a period of time their sons 
have gone into the proposed Annexation territory. · 
Mr. Edward B. Hawks, formerly in business here, his sons 
now live in the proposed Annexation territory. 
Mr. Paul Hanbury of the Portsmouth Lumber 
page 1076 ~ Corporation, his son Euclid lives in the proposed 
.Annexation Area. 
· Mr. Samuel Oast, deceased, his son, Dr. Tom Oast, lives 
within the Annexation territo1-y; I have been out there to try 
to get Dr. Oast to attend my child when it was sick. 
Mr. Alexander's father, Linden Alexander, lives within the 
proposed Annexation territory; he was born and raised in 
Portsmouth. 
Dr. Curtis Outen, liorn in Portsmouth, his father lived here, 
and Dr. Burton Warren lives in the proposed Annexation ter-
ritory. His father was a Portsmouth resident. 
In fact, I know of no civic organiz"ations in the proposed An-
nexation territory and no fraternal societies. . . 
The Portsmouth Country Club which is located in the pro-
posed Annexation tenitoi-y No. 1, was created by Portsmouth 
residents. 
There are a few stores that were under construction; no 
lodges; there are a few grocery stores ; one small moving pic-
ture theater operafed by Mr. Haywood. 
There are only three churches in the proposed AnnexatiQn 
territory, Westhaven, which has been there for some years, 
but the Methodist and Lutheran have only recently been built. 
The people in the area, their mail is through the Portsmouth 
Post Office, free delivery. · 
Generally, they buy in our Portsmouth stores ; they attend. 
the oity churches ; they go to the moving pictures; they at-
tend the baseball games, and every place you go 
page 1077 ~ you will see these good folks attending meetings. 
I was formerly a direotoi· of the Portsmouth 
Chamber of Commerce, and on that board of directors are 
25,. of·whicl1 15 live in the City and 10 in the proposed An-
nexation ·territory; the president lives in the City but the 
secretary lives in the proposed Annexation territory. 
. The Retail Merchants Association, of which many merchants 
on High Street live in the proposed Annexation territory; I 
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find that 20 per cent of its members are members who manage 
or own stores in the City of Portsmouth, and live in the pro-
posed Annexation territory. 
A complete list of the City of Portsmouth Chamber of Com-
merce not the directors, but its membership, shows that 49 
persons live within the proposed Area; I say 49, that I know; 
there may be some more. 
I wonder if we could. not just take the churches, for in-
stance, to show how they take such a ,part in the proposed 
Annexation territory with their relation to community of in-
terest.. 
I would just indicate the larger churches for reference, and 
find that Monumental Church, which is only two blocks from 
the Courthouse, has on its board of stewards and trustees 
some 50 persons, 9 of whom live in Norfolk County and an 
additional 13 live within the proposed Annexation territory, a 
total of 22 of its members. . 
If I may quote just a few of the people who 
page 1078 } live in the County. . 
Mr. Gibbs; Mr. Hawks; Bill Lipsey; Melvin 
Payne; Mr. Kenneth Scribner; Mr. Euclid Hanbury; Bob 
Chapman. 
Q. Now, who are those gentlemen? 
A. The ones that live within the proposed Annexation ter-
ritory, who either. are on the board uf stewards and trustees 
of Monumental Church. 
Court Street Baptist Church, which is less than a block from 
this courthouse, has 34 deacons, 4 of whom live within the 
proposed Annexation territory. 
Mr. Ira B. Helms, who is at Westhaven, Mr. Parks, of Parks 
Seafood place and market, Mr. J. H. Moore, Mr. Edw:ud 
Vernon. 
The Court Church Presbyterian Church, which is between 
here and the Post Office, there are 28 elders, of which Mr. Lee 
Johnson, secretary of the YMCA, is one of its members, who 
lives in the proposed Annexation territory. 
Dr. J. C. Neal, who I think we all know very well; Mr. 
W. H. Brown; Mr. M. B. Snyder, they live within the proposed 
Annexation territory. · 
I find that the Park View Methodist Church, that they have 
three members on their board of stewards who live within the 
proposed Annexation territory, Mr. Charlie Lively, who is in 
the real estate business here; Mr. Charles Layne and Mr. 
Earl Spruell. 
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page 1079 ~ I find that our Civil Service 'laws are of such 
a nature that they require men to be eligible by 
examination; either the police or :fire departments have to 
be residents of Portsmouth, but even after qualifying, they 
are unable to find places to live and they have to move in 
these proposed Annexation territory areas to find suitable-
places to live. 
I think one of the factual pieces of information rega1·ding 
community of interest between the hyo is the Portsmout~ 
Ration Board, which was created to orderly control the dis-
tribution of scarce commodities, foodstuffs and equipment 
during the war. 
The Governor of the State of Virginia appointed those 
members as members of the Price Ration Board on the recom-
mendation of the Director of Civilian Defense in the area .. 
Of the five members, three live within the proposed Annex-
ation territory. 
Q. You'mean they have thr~e members of the Portsmouth 
Ration Board living in the Annexation area? 
.A. Yes, sir; Mr. Fred Duke was chairman; Fred Duke is 
an officer of the Portsmouth and Norfolk Building and Loan 
Association; he is a vestryman at Trinity Church; past presi-
dent of the Kiwanis Club; a member of the Chamber of Com-
merce, and probably one of our most active cj.vic-mindecl 
persons .. 
By Mr. Barclay: 
Q. ·Who are the other two members of the 
page 1080 ~ board from Norfolk! 
A. Sol Fass, who is the owner of the Fass 
Fish at Fifth and Columbia Street. 
Mr. Kent Johnson, who is with the Metropolitan Life In-
surance Company, and I believe an intervenor in this case .. 
There has not been any suitable development in the City of 
Portsmouth in the way of good building lots for years; prob-
ably the last one was Prentis Park in about 1907; there is no 
place for anyone to build if they desired to. 
I would like to quote just a few people from ·the business 
life of High Street, who reside in the proposed Annexation 
territory. 
First, for instance, are druggists. Mr. Alex Trant, who 
owns the drug store on the diagonal corner here; Mr. Chilton 
Kirchmier, who owns a drug store at the cor:uer of Court and 
County streets. . 
Mr. George Hodges, who manages the Peoples Drug Store .. 
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Mr. Zalmon Blackmon, who owns a drug store in Park View. 
Mr. ·Bill Irwin, who owns a drug store at the corner of High 
and Crawford Streets. 
Mr. Rappaport who owns the Washington Pharmacy. 
All six druggists live within the proposed Annexation ter-
ritory. 
page 1081 ~ Our hardware merchants: Mr. Eddie Early,· 
· who owns the Robinson Hardward Company at 
the corner of Crawford and County Streets; Mr. A. B. Hill, 
the treasurer of the Kiwanis Club, as well as the president 
of the Standard Hardward Company on Middle Street; Mr. 
William Reshefsky, who owns the Western Hardware Com-
pany. 
They all reside within the .proposed annexed territory. 
Our furniture dealers : Hyman and Leon Lasting, and 
Warren Ch~nnel. They live within the proposed annexed ter-
ritory. · 
Then, in addition, there is Mr. Hyman Sears, owner of Sears 
Betty and Bob; Mr. Alex Walker of the Pine Grove Dairy; 
Mr. Revell of the George W. Maupin Company. 
Two of our jewelers: Mr. R. vV. Chapman and Mr .. C. F. 
Sherwood. Mr. Art ·walker is manager of the W. T. Grant 
Store. 
Of the real estate group, Mr. Harry Cohen., Mr. Irvin 
Cohen, Mr. Charlie Lively, and Mr. W. H. Foster, all reside 
within Area No. 1. · 
There are four Masonic lodges within the City of Ports-: 
mouth. Two of the Masters live within Proposed Area No.1: 
Mr. Dority, who lives on the Airline Road, and Mr. iVan Dyck, 
who lives in Waterview. Mr. Dority is Master of the Naval 
Lodge, and Mr. Van Dyck is 'Master of the Seaboard Lodge. 
I find in Area 2 that it is almost impossible to get ou.t 
of the Navy Yard, except leaving the Navy Yard 
page 1082 ~ and going to Portsmouth, with possibly the ex-
ception ·of. one gate. 
. I :find that the baseball teams in the Navy Yard ar~ in our 
leagues. The players play at the Wythe Street playgrounds, 
and· the teams work in cooperation with the athletic program 
within· onr City. 
I find that Commodore Small, and Harry Lee, both top 
men in the Navy Yard, are members of the Rotary Club. 
Our training program for defense workers in the Navy 
Yard was centered around a program of defense activities 
at the Woodrow Wilson High School. 
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During the height of the impact, as well as now, when a 
Navy Yard worker leaves his place of business, the traffic 
is of such a nattire, and has been in the past, that we were 
called upon to put police officers at strategic points to aid 
in the rapid and normal flow of traffic into and over the streets 
of Portsmouth. 
I find that in Area No. 1 there are 1,708 people who depend 
on the City of Portsmouth for its water. 
By Mr. Kelly: 
Q. You mean people or houses T 
A. I am sorry-connections. I find also that they are users 
of gas, with 33 in the area. 
The relation between the area and the City is so close 
that I have quite often noticed at the Board of 
_page 1083 ~ Directors meeting of the Chamber of. Commerce, 
· that the City of Portsmouth was quite· often 
asked to accomplish certain things, but I do not recall the 
Chamber as ever asking the County for similar improvements: 
By Mr. Tunstall: 
Q. Mr. Owens, I do not want to interrupt you, but just to 
rest you for a minute, do you have any figures on prof es-
sional men, such as doctors, lawyers, and dentists? 
A. I am going to quote those right now. 
I find in the professional life of o·ur City, which includes 
the dentists, doctors, and lawyers, predominantly, that from 
our license records, six dentists live within the proposed an-
nexed territory, out of a total of 18. · 
Of the physicians who are licensed; out of 49, 9 live in 
that part of the territory known as.Annexation Area No.1. 
There are 33 attorneys,. and 7 of them reside within Pro-
posed Annexed Territory No. 1. . 
One of onr bakers, Mr. Wood on Gla~gow Street, lives in 
the River Park section. Mr. Jordan Turner, who operates 
a coal and fuel yard in Port Norfolk, which is a part of the 
City of Portsmouth, lives in River Park. 
Of the 44 cabs operating in th~ City of Portsmouth, by 
ordinance, 6 of these cabs are owned by owners who reside in 
Area No.1. 
Q. What do you know about the industries in 
page 1084 ~ A~nexation Area No. 2, outside of the· Navy 
Yard? 
A. I know that possibly half of the employees of Proctor 
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and Gamble, which is in the Annexed Territory No. 2, live in 
the City of Portsmouth. 
Mr. Payne, who is with Allied Mills, is a member of the 
Rotary Club with me--
Q. I don't want to interrupt too much-
Mr. Baird: Let him finish thEit subject. 
By Mr. Baird: 
Q. Have you finished it, Mr. Owens? 
A. That is all. 
By Mr. Tunstall: · 
Q. Have you completed your .answer to the question, Mr. 
Owens? · 
A. There are just one or two additional items. I was Chair-
man of the Clothing Drive in the Ciiy ef Portsmouth, and 
I found that our areas were so related that we had to com-
bine the clothing drive. . 
Residents from the County called me, as well as sending 
trucks to secure the clothing. I might add here that there was 
a. spirit of cooperation ·between us. We wanted. to make a 
good showing and have adequate clothing to ship overseas .. 
Our Boy Scouts in the City and in the Proposed Territory 
are operated out of a district, of which Mr. Oscar Smeal is 
the district chairman of the Portsmouth area, 
page 1085 } and he resides in the Proposed .Annexed Terri-
fory. 
I think there is one other point that might be stressed, and 
that is the use of our stadium by county residents. 
We do make a charge for it, and it is used when the high 
schools, both colored and white, do not need it for that specific 
day. 
Q. You charge an admission to city residents, don't you? 
A. We charge anybody. · 
Q. Does that complete about what you want to say in an-
swer to th~t question 7 · 
A. With reference to that, yes, sir. 
Q: Mr. Owens, how many members of the Council are au-
thorized by the Portsmouth Charter t 
A. Up until the present General Assembly met, there were 
\ authorized· eight Council members. Our Council, having pro-
ceeded with annexation plans, through our representatives 
had a bill introduced, which its intent was to provide proper 
representation for the persons in proposed annexation Areas 
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1 and 2, by increasing the number of wards from a minimum 
of eight to a maximum of ten. 
Q. How many Councilmen have you, actually elected Y 
A. At the present time under the law, we have eight Coun-
cil members: four and the mayor are elected each two years, 
and the alternate four, the other two years, to 
page 1086 ~ serve for four years. · 
The Council members are elected from their re-
spective wards. The Mayor is elected by the citizens at iarge:t 
and serves as Chairman of the Council. 
Q. What you are saying is that the Court should enter an 
order providing for additional wards, or be authorized to 
provide for an additional number Y . 
A. The County has that authority by State legislation. 
By Mr. Barclay: 
Q. In other words,. 7ou can have ten councilmen and a 
mayor, if necessary? 
A. That is right. 
Mr. Tunstall: Take the witness. 
Mr. Ashburn: Your Honor, I might suggest a five-minute 
recess. 
(A short recess was had and the trial was resumed .. ) 
CROSS EXAMINATION. 
By Mr. Ashburn : 
Q. Mr. Owens, I believe you said you have been City Man-
ager for something over four years Y 
A. I think about four years and two months, sir. 
Q. Did you have any previous experience as Director of 
a Municipality? 
A. None, whatsoever, sir. 
Q. Did you have ariy previous :financial ex-
page 1087 ~ perience which would support the compilations 
· that you have presented hereY 
A. Hardly, sir; nothing except as City Manager. 
Q. Actually, did yon make these compilations, or were they 
· made by your subordinates Y 
A. The estimates were made by my subordinates and sub-
mitted to me. The extension -of bonds, the estimate of deficits, 
and the general sheet, were made. up by me, sir. -
Q. Now, let's dispose of some of the nonessential matters, 
and get them out of the way. 
County of Norfolk v. Oity of Portsmouth 635 
A rtl1.1tr 8. Owens. 
You have had a good deal to say about the community of 
interest between persons residing in the areas proposed to 
be annexed and the persons residing in · the City of Ports-
mouth. . 
It would be a very strange · thing indeed if two political 
subdivisions, adjoining each other, did not have a community 
of interest, would it not f 
A. I think that would be a true statement. 
Q. And one would need only to go down to the ferry in the 
afternoon to see visual evidence of the fact that thousands 
of people are returning· to Portsmouth from their.day's work 
in Norfolk? 
A. Yes, sir; but Norfolk is not trying to annex Ports· 
mouth. · · 
Q. And neither is Portsmouth trying to annex Norfolk. 
On the other hand, large numbers of people, numbering per-
haps in the several thousands, are returning to 
page 1088} Portsmouth from their day's work in Norfolk? 
It works both ways 7 
A. It does. . 
Q. And there is' .a very large number of people working 
in the Portsmouth Navy Yard going east of the Elizabeth 
River in the evening and coming· the opposite way in the 
mornµig7 · 
A. I think you would find an appreciable number. of people 
who live away from the Yard, who traverse back and forth. 
Q. You mentioned the fact that Portsmouth City had been 
called on to station traffic officers on certain of its streets 
in the evening to direct traffic by workers who came out of 
the yard and went to their homes, either in Norfolk County, 
or Norfolk City, or elsewhere f . 
A. Yes, sir.-
Q. And a lot of that is occasioned by the fact that it has 
been a consistent policy of ~oth the City of Portsmouth and 
the County of Norfolk for many years to direct all possible 
traffic ove1· the ferries, because they jointly own the ferries 
.and derive the pr.ofits from the~! 
.A. I would not answer that, sir. 
tQ. It is obvious, isn't iU It is self .evident! 
A. I do not think we have resorted to thitt .subterfuge ; it 
is good busi~ess, thou.gh. 
· Q. And the comm.unity of interest of the two 
page 1089 ~ political subdivisions is further evidenced by 
. their joint owner.ship of the ferries 7 
A. W ,e own it to_gethe,.. .. 
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Q. And they own this courthouse together f 
A. That is right. 
Q. .And even at the present moment Norfolk County is car-
ing for all of the female prisoners arrested in Portsmouth 
City, in the County Jail f 
A. The mutual agreement was caused-
Q. I say-
Mr. Barclay: Let him answer. 
A. I want to answer it my way. 
By Mr. Ashburn: 
Q. Answer it your way. 
A. --caused by the fact that the prisoners first were re-
moved from Norfolk County and their jail was renovated. 
The mutual agreement between us is that the City of Ports-
mouth pays for the women on· a per day cost. 
Q. I simply say that the close relation between the two 
political subdivisions· indicates nothing as· to whether it is 
necessary and expedient to have a:nnexation. 
Mr. Tunstall: Do you want him to indicate that Y I would 
like for him to, but I do not think he will. 
By Mr. Ashburn: 
Q. Mr. Owens, who conceived the idea of this 
page 1090 ~ annexation Y 
A. I am employed by the Council of the City 
of Portsmouth, and the Council makes the decisions. 
Q. But it must have o:r-iginated in someone's mind. Was 
it yours? 
A. No, sir. . 
Q. It was not yoursY 
A. It was not mine. 
Q. Do you know ·in· whose mind it did originate Y 
A. I have heard citizens from time to time talk annexation, 
ever since I have been in Portsmouth. I don't know which 
specific mind gei:minated the thought of getting it done. 
Q- What end was it desired to accomplish T 
What did the City hope to accomplish by iU 
A. You mean my opinion? 
Q. Yes, sir. 
A. Under the law, the necessity and expediency, as well as 
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is no place where you can build; no suitable building lots. 
There is no place where you can make subdivisions f 
There is no place where yon can have vast areas to expand. 
Over a period of years our residents have gradually gone 
into the peripherial of the City. · , 
. It is not unusual for Portsmouth to have this; 
page 1091 ~ in any number of cities, you bave the same prob-
lems. 
Q. Mr. Owens, why is that a problem T Is it not true that 
it comes squarely back to a question of revenue! How other-
wise could it be a problem Y 
A. Mr. Ashburn, you have the statements there. We cer-
tainly could not expect under the most optimistic circum-
stances to make any money-what you might term an invest-
ment of this type. 
Q. I am g'Oing to demonstrat.e to yoi.i how you do hope to. 
You say you have no :financial object. What object have 
you? 
A. The Council of the City of Portsmouth directed the an-
nexation; and I .carried out the order. 
Q. What was the consensus of opinion among the mem-
bers of the Council as to what would be gained by it; what 
the benefit of tbe City of Portsmouth would be 7 · 
Mr. Tunstall: I suggest that eounsel ask the· members of 
the Council, and not ask Mr. Owens to answer. 
A. They work as a group, and not as individuals. 
Q. Is there any reason anywhere expressed on the offieial 
records of the Council otber than what is said in the ordi-
nance? 
A. I can't r~call the minutes of the meeting, 
page 1092 } specifically. I cannot answer that because I 
. would not know, sir. 
Q. I will come back to the ordinance presently, but, before 
I leave that general subje-ct, who ·conceived the boundaries to 
be specified in the annexation? 
. A. 'The Council authorized a study t-0 be made, and the 
study was made and pres·ente-d to tbe OouncJl. 
Q. Who made the study? 
A. I did, sir. 
Q. You made the study Y ' 
A. Yes, sir. 
Q. So the boundaries are really your brainchild? 
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A. Not necessarily. The Council, a lot of times, overrides 
ine on a nine-to-nothing vote. 
Q. Were you overriden on this, or did they accept your 
recommendation Y 
~- I presented it to them. 
Q. Did they accept it as presented without changef 
A. I did not present it in that manner, sir. 
Q. How did it finally get in this form Y 
A. The Council was crystalized. 
Q. Is there any record of that crystalization Y . 
A. In the ordinance, sir. 
Q. Only in the ordinance Y 
A. Yes, sir. 
Q. Mr. Owens, on. this Exhibit No. 4, intro-
page 1093 ~ duced by the City, it is very evident that the 
western boundary of Area No. 1 extends along 
a line which is quite far out in the Western Branch-you 
might call it a creek or river-that is true, isn't it t 
A. Still water, yes, sir. 
Q. Here is the line to the shore, where my pencil is-this 
black line? 
A. Yes, sir. . 
Q. I notice, going westwardly, when you get to this bridge 
-and I will ask you to identify the bridge for me-the line 
curves in very sharply and out again. What bridge is that r 
A. The Churchland Bridge. · 
Q. The object is to leave the entire br'idge in the County 
so that the City will have no responsibility for the mainte-
nance of itY 
A.. It does not affect the County. 
Q. Well, the City does not want to take the burden of main-
taining the bridge Y 
A. It does not ·affect the County, is my reply. 
Q. Then that is the reason for making the curve in the 
line? · 
A. We thought it advantageous to make the curve in the 
line. 
Q. And you thought it advantageous from a 
page 1094 } financial standpoint; otherwise you would not , 
have. made iU 
A. No; sir. / 
Q. Well, what reason do you have Y 
A. The bridge is very dangerous. We submitted a report 
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numbers of accidents that have happened on the br1dge, and ·. 
we have been assured-and I think both. the City and the · 
County have knowledge of that fact-that they expect to 
straighten that bridg·e and take the curves out. . 
Q. That was at the opposite end of the bridge? 
A. That is rig·ht, but, if you will draw a direct line, you 
will find there is no way to hit it at that point. . 
Q. In other words, you can avoid taking care of the bridge 
if the Court grants your petition Y . 
A. That would not affect the County, nor the City. 
Q. What is this second bridge, as you proceed westwardlyf 
I notice· a similar ~urve in the exterior boundary of that, 
to omit that bridge? 
A. It does not affect the County. 
Q. Yet that is a bridge that crosses over directly into an 
area, part of which the City ownsT 
A. And which the County residents use greatly. 
· Q. But you did not want that bridge, and was the reason 
· . :financial, or otherwise¥ 
page 1095 t A. It does not affect the City, nor the County. 
Q. When we get down to here (pointing to 
.map), we come to a ~ailroad bridge, don't we Y · 
A. I think it is the Atlantic Coast Line. 
Q. And you do not make any offset in the line there, but 
you take in half of the railroad bridge because you can assess 
it for taxation, and collect the taxes on iU 
A. It is such a negligible amount, sir. 
Q. But it wasn't worth just having the draftsman make au 
indentation of the line? 
A. My answer is that there was such 'a -negliible amount 
involved. 
Q. So you did not think it was worth drawing a curvetl 
lin~, inst~ad of a straight line Y · 
Now, Mr. Owens,. I want to go back to some of your first. 
testimony and see if we can straighten out this Hampton 
Roads Sanitation matter. 
In 1938 the Legislature of Virginia pased what is known 
as the Sanitation Commission Act, did it not? . . 
A .. My City·attorney would have to answer that,. Mr .. As:h-
burn. I am not legally-minded,. sir. 
Q. But you are very familiar with the Act, because· you 
have had to deal with the problems presented by it ever since 
you have been City Manager?-
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A. I understand the A.ct; not in detail, but in 
page 1096 ~ generality. · 
Q. So much of it as you understand, let's talk 
about it a little bit. 
A. All right, sir. 
Q. That Act was passed as a companion measure with the 
Act creating the Hampton Roads Sewage Disposal Commis-
sion, as it was then called? 
A. If you would quote from it,. and if the comparison is 
close enough, I would answer ''yes'', but just answering the 
question, I would not like to do it. 
.. 
Mr. Tunst~ll: I suggest, if the Court please, that my friend 
identify them. I have no objection to the witness' testifying 
about them after that, but I think he should identify them. 
By Mr. Ashburn: 
Q. In Chapter ~84 of the Acts of Assembly in 1938, begin-
ni~g at page 505 : · 
'' An Act to provide for and create the Hampton Roads 
Sanitation District, in which shall fu:µction the Hampton 
Roads Sanitation Commission; to declare the necessity there-
for· and benefits thereof; to provide the boundaries of said 
district;-'' · 
I won't read all of the title. 
In Chapter 335, tpe companion measure, beginning at page 
510: 
page 1097 } "~ ACT in relation to Sanitation districts 
heretofore or hereafter created, for the relief of 
the tidal waters of the State from pollution-'' , 
In general, you are familiar with the provisions of those 
two acts! 
A. I think so.· ·. · 
Q. And the Hampton Roads Sanitation District, as crea~ed 
by the first Act, involved all of th'e following geographical 
te1'ritory-and I will abbreviate it without reading it at 
length: . · 
The cities of Hampton, Newport News, Norfolk, Ports-
mouth, South Norfolk and Suffolk, the ·counties of Elizabeth 
I 
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City, Norfolk, Princess Anne and Warwick, and the towns 
in such counties, and Sleepy Hole and Chuckatuc)r magisterial 
districts in the County of N ansemond? 
A. In general, that is the area. 
Mr. Barclay:· Let me interject something there. I don't 
understand that Sufl'o}l{ is in the Hampton Roads Sanitation 
area. We had one A.ct passed which included Suffolk and 
Smithfield. That was defeated by a vote of the people, the 
people, the people of Suffolk, Portsmouth, and Smithfield 
voting· very strongly against it. . ' 
They then went there and passed another act, and StJffolk, 
I am sure, was left out. The Act yo'Q. have been reading in 
reference to Suffolk was not adopted by \he 
page 1098 } ~eople. 
Mr. Ashburn: I have not the slightest interest, 
if the Court please, whether Suffolk is a part of it or not. 
. Mr. Kelly: May I suggest, if the Court please, that the 
Court has an interest in not spending so much time on the 
1938 Special Act, to which my friend h&s referred, under 
which there is not, and has not been, any Sanitation District. 
The ·Sanitation District was created under a Special .A.ct. 
of 1940. · 
Mr. Ashburn: Mr. Kelly, I am entirely fa111iliar with the 
1940 Act,· although I appreciate your assistance. 
Mr. Kelly: I do not· propose to assist my friend. He is 
examining the witness concerning the 1938 ,A.ct, under which 
no cQmmission was ever appointed, and is not involved in 
this case. 
Judge Oast:. Your position is that the 1938 Act was super-
seded by the 1940 Act T 
Mr. Kelly: That is true, with respect to the Special ·A,ct 
· creating the Commission. The general Act was amended. in 
1940, but it is the same old general Act. 
By Mr. Ashburn: 
Q. Mr. Owens, in 1940, the Legislature re-
page 1099 } pealed Section 334, and passed in its stead Chap-
ter 4071 at page 730, of the Acts of Asembly, 
1940, entitled: 
"An ACT to provide for better sanitation in and around 
Ha,mpton Roads; to provide for and create the Hampton 
Roads Sanitation District, in which shall function the Hamp· 
ton Roads Sanitation Commission,-" 
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So,. under the 1940 .A.ct and the general Act of 1938, both of· 
those continued in force, and the provisions contained in 
them were effected-not the Special Act of '38 ere a ting the 
Commission, but the '40 Act creating the· Commission,1 and 
the general Act of 1938 stating the powers of-
A. I think the powers w~re consistent; I think. that is true· .. 
Q. Was it af te-r the passage of the 1940 Act that the citi-
zens of' Portsmo:uth voted not to participate, under the ex-
clusion clause, Section 4-A, as. a part of the Hampton Roads 
Sanitation District T. . · 
A. A lot of peopJe voted to stay out of the Commission .. 
Q. That vote was taken when T 
A. l don't have the date, Mr. Ashburn. 
Q. Was it after you became City Manager! 
A. No, sir,-before. I think it was in 1941, but I am not 
sure. · . 
Q. It was near the time when you became City Manager Y 
A. Yes, sir .. 
page 1100 ~ Q. But the rest of the geographical area, de-.· 
scribed in the Enablipg Act, voted to become a 
part of the Hampton Roads Sanitation District¥ 
A ... Yes,, sir. . 
Br. Barclay: I d6 not think tha·t is a fair statement, be- .• 
cause some of the subdivisions voted against it. But it was \ 
a complete vote, and the votes in the City of Norfolk and 
over·in Newport News and Hampton overcame the other votes. 
Mr., Kelly: I think we are entitled to at least call the 
Courtts attention to the fact that under the 1938 Act, as 
amended in 1940, and the 1940 Act under which the present 
Commission was formed, it was not necessary to hold, and 
no provision was made for holding,~ popular referendum to 
withdraw. · 
By Mr. Ashburn: 
Q. At any rate, Mr. Owens, the poiiticaI leadership in tlie 
City of Portsmouth strongly approved its withdi:awal from 
the Hampton Roads Sanitation. District T 
A. Ve:vy wisely so .. 
Q. We are going to see about that. The Commission, cre-
ated by the State of Virginia, was fully authorized to deal 
with all sewage disposal problems in the whole geographical 
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p~ge 1101 ~ A. My legal people . can answer those ques-
tions. I know the Enabling Act allowed us to 
vote what we wanted to do, ·and we voted to have our own 
affair. 
Q. And the Hampton Roads Sanitation Commission was 
authorized by the 'General Assembly to finance its dealings 
with the sewage problems by issuing bonds up to $10,000,000. 
Mr. Tunstall: If Your Honor please, the questions are 
too broad. Sewage problems is one thing, and sewerage dis-
posal problems is another. 
One might be the construction of lateral sewers, which the 
Commission had nothing· to do with. 
Judge Oast: Gentlemen, it is one o'clock. Suppose we 
recess now and return at two? 
l\Ir. Ashburn: Very well, Your Honor. 
(Thereupon, at 1 o'clock, p. m., an adjournment was taken 
until 2 o'clock, p. m., of the same day.) 
page 1102 ~ AFTERNOON SESSION. 
The Court reconvened at 2:00 P. M. 
ARTHUR S. OWENS, 
the witness on the stand at the recess, resumed the stand and 
further testified as follows : 
Mr. Ashburn: If the Court please, immediately before the 
recess, my friend·, Mr. Tunstall, raised a question as to the 
power of the Hampton Roads Commission to construct sew-
ers, including interceptor sewers, as well as trunk lines, con-
duits and so forth. 
Since his knowledge as asserted by him is so superior to 
mine, I invite him to point out to the Court any limitation 
upon the authority of the Commission as contained in the 
Act, or what he relies upon for his statement. · . 
Mr. Kelly: If I may speak for counsel for the City in-· 
stead of Mr. Tunstall, as suggested by Mr. Ashburn, in the 
first place Mr. Ashburn has referred to our suggestion that 
the Commissio11 has no power to build interceptor sewers ; 
that is the main thing that the Commission is supposed to 
do. An interceptor sewer is simply trunk or main which ii::; 
called an interceptor because its function is to pick up sew-
age which has been in another system and would ultimately 
reach another destination. 
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Of course, the Commission can build inter-
page 1103 } ceptor sewers. 
· The Commission cannot sewer any unsewered 
area. 
Mr. Ashburn: Now, Mr. Kelly-
Mr. Kelly: That is our position, I will state it. 
Mr. Ashburn: Let's see what your support is; let's stop 
and read what the law is. · 
Mr. Kelly: Of course, we take the position that the statute 
clearly does not contemplate or authorize the construction 
of new sewers in an unsewered area. I will vouch for our 
willingness and readiness to produce evidence that the Com-
mission, if there is any doubt in the face of the statute, that 
the condition, as publicly stated and otherwise established, 
upon the question of administrative construction of the law, 
would exclude any thought that the Commission can or ever 
proposed to construct sewers in an unsewered area. 
If that question is seriously pressed by counsel we are pre-
pared to show . that the Commission has from its inception 
and up to date put that administrative construction on it. 
I think the Court will agree that in the absence of any ex-
press power in the statute, such a definite administrative con-
struction places on the statute by the body created by it-
Mr. Ashburn: I am pressing it right now. I 
page 1104 r would like to see the administrative construc-
tion. 
Mr. Kelly: Of course, at the moment we don't have any 
witness here to show it. 
We can show that in the prospectus, or rather the bond 
issue which I believe was sold just a few days ago, that they 
stated in so many words, the Commission is not authorize<l 
to construct lateral sewel's in unsewered ·areas; that is a 
matter for the local government only. . 
M:r. Ashburn: Let"s· s.top talking about it; let's see the ad-
mmistrative constrootion. 
Mr. Kelly: As I have said, I do n6t have it at the moment; 
I am vouching for our readiness and willingness to prodnce-
it. 
Mr. Asn·burn: If the Con:rt please, in the statute itself it 
seems to me that this is so clear as not to require any in-
te1·pretation. 
Under Section 6, the powers and duties of the Commis-
sion-
Mr. Tuns·tall:· Which Aot, please¥ 
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Mr. Ashbnrn: 1938, as carried on through the 1940 Gen-
eral Acts. 
Mr. Tunstall: The Sanitation Act7 
Mr.. Ashburn: Yes. 
Mr. Tunstall : All right. 
Mr. Ashburn: c 'Every Commission is hereby 
page 1105 ~ authorized and directed to acquire, in the. nam·c 
of the Commission but for the· citie$, counties 
.and towns in whole or in part embraced within the district, 
by purchase, gift, condem.nation or otherwise, and; notwith-
standing the provisions of any charter, ordinance or resolu-
tion of any county, city or town to the contrary, to construct., 
maintain, operate and us·e trunk, intercepting and outlet sew-
ers, conduits, pipelines, pmnping and ventilating stations, 
treatment plants and works at such places, and s·ueh other 
plants, structures, boats and conveyances as· in the judgment 
of the Commission will provide an effective and satisfactory 
method of promoting the purposes of the Commission."' 
Now, if any more inclusive language could have been used 
in the statute I think it would be hard to find. 
Mr. Kelly: If the Court please, we are frankly astonished 
to think a 'Very serious· qnestion about this is raised. 
I can only say what the Commission said in connection 
with the sale of the first issue of revenn:e 'bonds, where they 
described at g·.reat length the present and prospective f aeili-
ties; all of the prans of tlie Commission for completing their 
comprehensive over-an. network of f aeilities in the Hampton 
Roads Sanitation District, doing away with any 
page 1106 } ambiguity,. which everybody np to that time 
thoroughly realized, that they have nothing to 
do with the installation of· lateral sewers and that that was 
a matter for the locality. . 
Mr. Tunstall: At present it appears it will be necessary 
for us to produce in conrt that prospectus, with somebody 
who is. qualified to testify to it. 
Mr. Kelly: We can produce the prospectus; it is a printed 
document and we wm get it. . 
· Judge Oast: Gentlemen,. the-re is nothing at his time that 
we feel called upon to rnle upon. It is a matter of law, the 
construction of the statute referred to; so the evidence can 
proceed and at the proper time we will determine if it is 
applicable·. 
. Mr. Kelly: I do not understand the' Court to, rnle that we 
would not be permitted to introduce evidence of the adm~nis-
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trative const:ruction, because if there is any doubt on the face 
of the statute we take it the Court would recognize the effect 
of the administrative construction of the Commission. 
Judge Oast : Yes. 
Examination by Mr. Ashburn: 
Q. Now, Mr. Owens, you have said this morning the City 
of Portsm_o~th decided to withdraw from that unified pro-
gram. 
A. By Councilmatic ordinance. 
Q. '!;hat witpdrawal was such a departure from Mr. ~ar-
tholomew 's theory of economy of unification in 
page 1107. ~ the development of a sewage disposal system. 
A. The law says, to bring· the sewage to all 
lines and we take it to the treatment plant. 
Q. The effect of your withdrawal was a determinatio11 by 
the City of Portsmouth to construct and operate its own sys-
tem independently of the Hampton Roads Sanitary District Y 
A. That is true, but we have an obligation to treat sewage 
from adjacent territory at cost, after it has been brought to 
the city's lines. 
Q. That is true, but the statute provides that as a condi-
tion of withdrawal you would treat at cost all sewage that 
the Commission might direct. 
A. I think that is true. 
Q. On withdrawal, then,. Mr. Owens, the City of Ports-
. mouth was faced with the necessity of providing a separate 
sewage disposal system within three years. You said two 
years but three years is what' the statute says. . 
A. I will stand corrected on that; I think that is right. 
Q. At that time the situation was that you had no sewage 
disposal system. · . 
.A. We had several outlets, lateral sewers, Mr. Ashburn, 
but we did not have a mass plan or mass system.· 
Q. You were dumping ra'Y sewage into Elizabeth River 
from outlets which served approximately 50 per 
pag·e 1108 ~- cent of the area within the City of Portsmouth. 
A. The Naval Hospital, the Navy Yard and 
quite a few points in the City of Portsmouth, all dumped in 
the river. . 
Q. Approximately half of the city or at least 40 per cent 
was not even furnislied with pipelines into which sewag~ 
could be duill.ped by householders! 
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A. We have had a sewage system in the city for a number 
of years, but this was a plan to completely sewer the entire 
city. 
Q. And in order to complete it you applied· to the Federal 
authorities for a Federal grant of $1,692,235? 
A. Total project. · 
Q. Total project f 
A. Yes, sir. 
Q. And it was with the proceeds of that total project that 
the street lines were laid throughout the line area in Ports-
mouth. 
A. The project covered the laying of sewers, and. did not 
discriminate between what types of sewers, whether we laid 
lateral, trunk line or what. · 
Q. And you took advantage of that to make sewage avail-
able within your corporate limi~s ¥ 
A. The Federal Government asked us what we needed to 
provide care for the many war workers coming into the area. 
Q. I understand, but that was what you did 
page 1109 ~ with the proceeds. 
. A. The mass plan system was approved by 
the Hampton Roads Sanitation Commission. . 
Q. Did you have any grant until after the Hampton Roads 
Sanitation Commission approved your. mass plan Y 
A. I can't say for sure. 
Q. You thought, however-
A. I believe the relationship between the Federal Works 
Agency, the Hampton Roads Sanitation Commission and the 
City has been of such a nature that our efforts have· been to-
wards one thin·g, to eliminate sewage. 
Q. Well, after this Federal grant, though, Portsmouth, 
with the withdrawal, could not have established a sewage 
disposal system? 
A. Certainly w~ could. 
Q. Where would you get the money f 
A. We had a bond issue of $1,700,000 authorized. . 
Q. Revenue bond issue¥ 
A. Revenue bond issue. 
Q. The issuance of revenue bonds under Section 127-B of 
the Constitution presupposes, then, that you are now g·oing 
to charge your householders a sewage tax, special tax? · 
A. Well, we have to retire the bonds. 
Q. You have to do that in order to retire. the bonds. 
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A. That is right, which is in accordance with 
page 1110} the agreement that the Hampton Roads Sanita-
tion Commission and the City would charge the 
same rates. · 
Q. How much is that rate? 
A. $6 per year. 
Q. So every householder in Portsmouth, commencing at an 
early date, will pay additionally $6 per year to discharge his 
sewag-e from hi~ toilet into the city system Y 
A. It will be decided on, how the Council elects to do that, 
Mr. Ashburn, but.it will be approximately $6 per year. 
Q. When will the charge eommencet 
A. Not until after the sewage plant is in operation, not 
until we construct the sewage plant. 
Q. Which you expect to be when, 
A. We have engineers on .the plans now and if material is 
available we would like to start just as soon as we could. 
Q. How much time do you have left of your three-year 
periodi 
A. It is a war condition and the restrietions by the War 
Produetion Board under an Act by Congress giving .the 
President power to delegate to his agents, which would be 
the War Production Board, certainly under the restrictive 
measures, the City eould not complete its plans and neither 
could the Hamtpon Roads Sanitation Commission. 
Q. So that the time has been somewhat defeued, due to 
the necessities of the situation¥ 
page 1111 · ~ A. We are well in advance ·of the Commission 
on its general plans. · . 
Q. But the situation is at this moment, that as to this An-
n:exatfon Area No. 1, it is an· integral part of the Hampton 
Roads Sanitation DistricU 
A. At the present time. 
Q. At this moment? 
A. Yes. . 
Q. And as to that ar-ea, it is not a part of the Hampton 
Roads Sanitary District by virtue of too withdrawal iof the 
City of Portsmouth? 
A. I think that is right. 
Q. Now, Mr. Owens, the Hampton Roads Sanitation Com-
mission. has issued its bonds to the exoont of $6,00(),000.; you 
know that as City Man:a:gel" of Portsmouth l 
A. I am -aware- oif that situroti0n. 
: Q. The householde-rs in Annexation Area No. 1 are in-
County of Norfolk v. City ot Portsmouth 649 
Arthur 8. Otvens. 
spected by the Commission tl}rough a systErro of charges for 
sewage as and when the connections are made, to furnish' a 
part of the revenue to retire that $6,500,000 bond issue Y 
A. Under the law, there must be appropriate revenue to 
retire the bonds. 
Q. They were sold two weeks ago. 
A. That is right. 
Q. So that there is now outstanding against 
pag·e 1112 } this Annexation Area No. 1 as part of the dis-
trict- · 
. .A. It is in the general over-all plan on both sides of the 
river. 
Q. I don't mean it is local to that area; it is outstanding 
against the area . 
.A. It is a small part of the total over-all picture. 
Q. You deseribed in detail for the Court, presumably show-
ing the benefit emanating from the City, that there is now 
under contract a trunk line from the area in Glensheallah back 
to here ( indicating on map), the purpose of which was to 
take waste from the houses in the area marked in pink here 
and run through the Portsmouth City system and at these 
outlets would be dumped into Western Branch. 
A. This sewer here ,(indicating) was laid by the land com-
pany years ag-0, and the bid·w.as taken by the Federal Works 
Agency to lay this line at a eost of $126,000. 
Q. In your testimony you made it appear that Portsmouth 
City was doing that now and that the cost of that was part of 
the benefit to this terriory. 
A. Just a minute. If you will refer to my exhibit, I said 
the Wat.erview line had been contmeted, .aud I mentioned the 
Federal Works, and $120,000. 
Q. Which exhibit is that? 
A. I don't recall the number. 
Q. Give me the mllmber of your ~hibiL 
A. It must have been Exhibit 101. 
Q. 1, what! 
page 1113 } .A. I think either 100 or 101. 
Q. You list nn Exhibit 100 :as 'What the City 
proposes to ·spend to complete the ,sewag1e -worlr in .Annexa-
tion Area No. 1, $120,000 for that sewage line? 
A. No, sir. 
Q. How do you list it? 
A. It says "'Contract". ·The Feder.al W .orks has issued a 
· contract, and if we have to purohase it, we bave to buy it 
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from someon~; we niay have to buy it from the Federal Gov-
ernment or the Hampton Roads Commission, but we have 
put into that contract the price it will cost to buy, $120.,000. 
Q .. On yesterday you did not say anything at all to the-
Court about your having to buy it; yon presented it to the 
Court as what the. City proposed to do in Annexation Area 
No.1. , · 
A. No, sir; I made it very clear that the bids had been 
op~ned. by the Federal Works Agency. Yon will notice on 
the exhibit it says "Contract"; obviously, we could not con-
tract for som~thing in the County. 
Q. Mr. Owens~-the fact about it is this, is it not. That in 
this particular area here there was a syste.m of sanit~ry 
sewage disposal installed a good many years ago by the Land 
Development Company Y 
A. A gravity sewer system r 
· Q .. A gTavity sewer system, without fall into 
page 1114 ~ Western Branch? . · 
A. Yes. 
Q. That has been in existence for quite a long timeY 
A. I think so. 
Q. Do you know how many years t 
A. No, sir~ . 
Q. Since they dumped raw sewage into Western Branch, 
it was necessary under the Hampton Roads Sanitation Com-
mission program to discontinue the dumping of raw sewage. 
A. Well, the dumping of sewage must be discontinued. 
Q. So the Hampton Roads Sanitation Commission would 
have that line built? 
A. The Federal ,v orks Agency. 
I might qualify that by saying the agreement between the 
Hampton Roads Sanitation Commission and the Federal 
Works Agency includes this item that is to be contracted. 
Q. This is the proposal of the Hampton Roads Sanitation· 
District Commission to sell the $6,500,000 of bonds which 
were sold two weeks ago, and in that proposal it describes the 
projects for which the proceeds of tl1e bond issue will be used, 
does it not! · · . 
A. The prospectus describes where the. mon~y is to be spent. 
Q. In Section 10 it says: 
''Three sewage pumping stations--" · 
page 1115 ~ Mr. Tunstall: What page is that! 
Mr. Ashburn: Sir? 
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Mr. Tunstall: What page is that? 
Mr. Ashburn: The prospectus -of the Hampton Roads 
Sanitation District Commission, Section 10. 
By Mr. Ashburn: 
Q. "Three ~ewage pumping stations on the eastern bank 
of the Western Branch of the Elizabeth River on ·w aterview 
and Glenshealleah, N orfo]k County., Virginia, approximately 
9,600 lineal feet of 10-inch to 12-inch force main, said pump-
ing stations to and connectiug into an existing 30-inch force 
main (Project V A-44-265) at the intersection of Hamilton 
and Hartford Street, Portsmouth, Virginia, and necessary 
appurtenant work. This collector system to serve as an out-
let for existing lateral sewers in this area.'' 
That is right, isn't iU 
A. That is true. 
Mr. Kelly: We haven't made any contention to the con-
trary. , , 
The Witness: I haven't made any contention that is not 
true. It is a part of the contract whirh the City, if it absorbs 
the area, will have to pay someone. 
By Mr. Ashburn: _ 
Q .. That portion of the sewer so far as it may constitute any 
benefit to the householders in the area will be 
page 1116 ~ completed regardless of the outcome of this case 
before the Annexation could take place Y 
A. I presume that is right, sir. · 
Q. Now, as to the remainder of the area down here (indi- · 
eating), it is all built up? 
A. Yes. 
Q. Is it not? 
A. Yes, sir. 
Q. And the present sewage facilities consist of septic tanks 
in the main, with each residence there constructed Y 
A. In the area that you speak about there are septic tanks 
and some outdoor privies. 
Q. In the main they are septic tanks in the vast majority? 
A. I would have to figure that, Mr. Ashburn. Let's see; 
I think it is approximately 900 septic tanks there. 
Q. Is it not true., Mr. Owens, that those 900 ·septic tanks 
are relatively new, that they would not average more than 
four years old Y 
A. I could not tell you the average age, but I know that 
, 
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sanitary sewers· are much more to be desired than septic 
tanks. 
Q~ That is not my quest.ion. Actually, they are relatively 
new, are they not? · 
A. I could not answer that. 
page 1117 ~ Q. You do know that all of these buildings 
. .have been built in here (indicating on map) 
within the last four yearsY 
A. In that area? 
Q. Or a majority of them T • 
A. Westhaven bas been built; some of the houses there, Mr. 
Ashburn, have been there for years. 
Q. A great many of them are new houses. When I say 
"new" I mean three or four years. 
A. If you are pointing to the area of Waterview and Glen-
sheallah I would agree with you, but Westhaven is an old 
area. 
Q. Don't they have septic tanks1 
A. No, they haYe a system conAtructed by the Government. 
Q; Is it a sanitary sewer? 
A. Yes. 
Q. It is in operation Y 
A. Yes, sir. . 
Q. So that now annexation would not confer any sewage 
benefits on that ar-ea V . 
A. They connect into our line from that area. I don't know 
how they would get rid of the sewage, Mr. Ashburn, unless 
it eventually found its w~y into our Jin~ and into our treat-
ment plant. 
· Q. Mr. Ow-ens, as a matter of right and not as 
page 1118 ~ a matter of sufferance by the City of Portsmouth, 
they would connect into your line as a matter of 
right because the Commission has the right, power and :au-
thority to connect into a 1ine anywhere outside the District 
Mr. Barclay·: lfr. Ashlmrn, I think you .are going very far 
afield~ The Commission has done nothing in Barlow Homes. 
Mr. Asl1burn: The answer to that ~ in the statute. 
Mr. Ba.relay: I think if you would ask question and. did not 
mak,e statements we would p:et along better. 
Mr. Ashburn: If you Willl, let me examine the witness, 
please. 
Mr. Barclay: I don't think you are ex.am.ming in a proper 
manner, and I object to it. 
Mr . .Ashburn: Is that not proper eross examination, Your 
Honors? 
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By Mr. Ashburn~ 
Q. The City cannot by any con~ept of the imagination con· 
fer any benefit, sewage benefit on the area that I am indicat-
ing with my pencil now dowl) to-what do yon call this area? 
A. That is Westbaven.. 
Q. Down to Westhaven 7 
A. If I may point out, Mr. Ashburn, this area is an old area 
in which they have gravity sewers, and this area 
page 1119} is where they have been put in by the Federal 
Government, which the Commission has nothing 
to do with, and the area back down here ( indicating on map) 
has no sewers. . 
Tbe only area that is left is that area. This is sewered 
(indicating on map). You see, this area through here, that 
is not sewered. · 
Q. But is it not true-
J u¢Ige Oa~t: Gentlemen, so far as the record· goes0 just 
by pointing on the map is not going to sufficientlv indicate the 
area you are talking about in the record. • 
Mr. Ashburn: I think Your Honor's comment i.s well taken. 
Judge Oast: I think you .should designate the area. 
By Mr. Ashburn: 
Q. Now, Mr. Owen~, yon will have to help me desimate a 
little here. Suppose you state by the terminology locally used 
what areas now have no public disposal system of any kind. 
A. For simplicity may I tell you the ones that have 1 
Q. Yes. 
A~ The Waterview area, the Glensheallah are.a, and Barlow 
Homes were constructed by the Federal Government as a 
housing development, that brings its sew.age to our line. 
Waterview and Glensheallah ·are constructed with gravity 
sewers that empty into the Branch. The rest of the area 
which could be constrned as to the north, which 
page 1120 } could be construed as the north GlenaheaUah 
gate, to the Br.anch is not sewered. 
Q. Mr. Owens, on ihe question of wbether the City is con-
ferring a benefit as to Barlow Homes, is it. not a fact that 
Barlow Homes is a Federal project that connects with the 
system as a matte1· of right, not a privilege on your part? 
A. Under the powers :and .declaration, the Federal Govern-
ment could come into -any ar-ea .and do most anything in the 
way of the war effort. 
· Q. In addition to that, it was a condition of the PWA grant, 
wasn't itf 
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A. I don't recall the legal or technical side of it, I am sorry. 
Q .. Let's deal with these septic tanks for a few moments. 
If they are relatively new they cost the private owners a 
matter of several hundred dollars each, did they not Y 
A. The cost of septic tanks varies with the amount of drain 
covered and the amount of service it is going to render, and 
other factors with which I am not familiar enough to say. 
Q. But you 1mow they cost several ]mndred dollars? 
A. I know they. cost right much to install. 
Q. I understood you to tell the Court that if this Area 
was annexed it is a part of the City's proposal to run a trunk 
line down here (indicating on map). 
· A. Let's get that clear, Mr. ARhburn. 
· My statement was that in Area No. 2 there 
page 1121 ~ were two items which were trunk lines, one which 
. we have previously discussed, the ·waterview 
line· had been constructed, which amounted to $120,000. 
Q. Yes. · . 
A. The second one which the Hampton Roads Sanitation 
Commission wanted to build, and is building, the City of· 
Portsmouth has got to pay someone for it; therefore, .I in-
cluded a figure of $300,000, which my engineer estimated will 
be the cost of the specific trunk line. 
Q. Do I understand that the City does not propose to build 
that trunk line beyond the area annexed f . 
A. If the Hampton Roads Sanitation Commission does uot 
. construct that line it would be necessarv for the Citv of Ports-
mouth to construct it at a cost of $300,000. .. 
Q. $300,,000T 
A. $300,000, which would be included in the total bonrl is-
sue of $1,700,000. 
Mr. Kelly: It is perfectly apparent. the witness did not 
understand the question correctly. 
Mr. Ashburn: I thought he answered it very well, Mr. 
Kelly. 
Mr. Kelly: The ·witness could hardly have intended to 
suggest that the Hampton Roads Commission would build 
it out there unless some lateral sewers were built there . 
. Mr. Ashburn: He said exactly what he meant. 
Mr. Kelly: I think it is perfectly obvious he 
page 1122 ~ did not understand the question. 
Mr. Ashburn: Mav I just examine him? I 
thought he was on cross exarnina tion. 
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By Mr. Ashburn: 
Q. Mr. Owens, do you wish to make any other statement 
about that line? 
·A. Yes, sir, I can make this statement; that line will either 
have to built by the Hampton Roads Commission or the City. 
We all well know a trunk line is no good to anyone· until the 
laterals are first in from the houses, and the trunk line, if, 
as and when it is built., would have to be built either by the 
City of Portsmouth or the Hampton Roads Sanitation Com-
mission at a cost of $300,000. 
It cannot be built, and is no good fo anyone until there are 
adequate lateral sewers, which you have so ably described in 
Waterview and Glensheallah as a trunk line, teelmically al-
ready a sewer line to the treatment. plant. 
Q. Now, Mr. Owens, the City of Portsmouth does not pro-
pose then as a benefit to be conferred on this area., to build 
that trunk line? 
A. It will be quite a benefit when it is built, but the lateral 
sewers must be built first. · 
Q. What was the purpose of putting that $300,-
page 1123 ~ 000 item in this exhibit. 100? 
A. So that the City of Portsmouth could com-
plete its own plans, treatment plant and ·its own work in the 
City, and if it was successful in the .A.nne.xation area, would 
have a sufficient amount of money to buy froni the Hampton 
Roads Sanitation Commission or the Federal Works both 
lines so that we ·have discussed, and still would not have 
reached this $1,700.,000. 
Q. Now, have you issued any part of the $1,700,000 of sewer 
bonds which the City of Portsmouth is authorized to issue? 
A. Not to the present date. 
Q. You have not issued any of them because the Federal 
grant has given you the money to :;;pend for that purpose? 
A. It has assisted us materially. 
Q. Now, as soon as you do issu.e them you have to impose a 
sewage charge and get the money to amortize and retire them, 
don't you? 
A. We can set up an adequate reserve to operate a year, 
until the plan is completed. We do not anticipate putting a 
cha1~ge on our citizens until the treatment plant is completed. 
Q. But what you are now Raying·is in substance and effect 
that as far as the individual property owner is concerned in 
Annexation Area No. 1, it will cost him the same thing 
whether the Citv of Portsmouth does it or the 
page 1124 ~ Hampton Roads w Sanitation CommisRion does it? 
A. Will you read that question, please? · 
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(The questions was read by the reporter.) 
A. You must retire the bonds, so I would say that is true. 
Q. Except for this, Mr. Owens, I see a possible disad-
vantage; Under the present ordinance of the City of Ports-
mouth, at any time that the City, if the territory were an-
nexed, chose to run lateral lines in there, he would have to 
connect with the sewer, would he not, and his septic tank, 
although it might have 20 years more of good life it would 
immediately become valueless to himY j 
A. If tho line is there, under the ordinance he has to con-
nect · 
Q. He has to connect and dfacard his septic tank which I 
he has just had less than three or four years and paid several , 
hundred dollars for. 
A. But the same law applies to citizens in Portsmouth 1.· 
and the annexed territory applies to the same citizens in the I 
Hampton Roads District, which it is intended that all sewage 
shall eventually go. into a sanitary i-;ewagc system. 1 Q. Except they are not required to connect as long as the . 1 
septic tanks are in working order in any area f 
lVIr. Barclay: Would be know thaU 
Mr. Ashburn: I think he does. · 
page 1125 } A. I could not answer that, I don't know. 
By Mr. Ashburn: 
Q. W'here is Truxton, Mr. Owens? 
A. Truxton itself, in the southern part of the city, I would 
say. 
Q. They have septic tanks there? 
A. There may be some there that, in our program of elimi-
nation, we have not g·ot to, sir. 
Q. There are two or three hundred homes theref 
A. In Truxton °l · 
Q. Yes. 
A. Quite a few. 
Q. They are all served by septic tanks f 
A. That I coulcl not answer. 




A. I am not familiar with that. 
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Q. Has it been within the present corporate limits of the 
City of Portsmouth for the last 25 years? 
.A. Since 1919, I would say. 
Q. And the septic tanks have been deemed by the City as 
sufficient and entirely workable over that period of time for 
that area Y 
page 1126 }- A. That was prior to the creation of the Hamp-
ton Roads Sanitation Commi~sion, as well as the 
general sanitation act. It is the hope of Portsmouth to eventu-
ally eliminate all of that sewage to the Sanitary System. 
Mr. Tunstall: I have not wanted to interrupt the course 
of my friend's examination-
Mr. Ashburn: 'I wish you would not. 
Mr. Tunstall: I wonder whether I might read into the 
record in connection with this point a statement from the 
prospectus of the Hampton Roads Commission, which he used. 
on this question we have been discussing. 
I am ref erring to three paragraphs, called '' Comprehensive 
sewage disposal plan''~- which I think gives the information 
on the subject. · 
Would you obje·ct to my reading that? 
l\fr. Ashburn : I should like to be allowed to finish my 
examination of the witness. 
Mr. Tunstall: I thought if you were getting away from 
the sewers, this is right on the point-
Mr. Ashburn : I have not left the sewers yet. 
· l\fr. Tunstall : Sir? 
Mr. Ashburn: I have not left the sewers yet. 
Mr. Tunstall: Then perhaps it might be even more im-
portant to· read it at this point. 
Mr. Ashburn: Mr. Tunstall, vou had this wit-
page 1127 } ness for approximijtely fonr hours and a half, 
during which time you could introduce anything 
yon thought relevant. and proper. 
Now, would you mind my examining the witness a little my-
self? 
1\fr. Tunstall: No, I don't mind, but if you are speaking 
about the question of how the Commission interprets it, here 
is the answer as to how they interpreted it, and I think it 
would be enlightening to the Court to have that befo1·~ them. 
Judge Oast: Unless.Mr. Ashburn consents, he will be per-
mitted to continue his cross examination. 
Mr. Tunstall: I could not hear yon, sir. 
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Judge Oast: Unless Mr .. Ashburn consents, the Court will 
permit him to continue his cross examination. 
Mr. Tunstall: Well, if he objects, I will wait. 
Judge Oast : Yes. 
Mr. Tunstall: All right, go ahead, Mr. Ashburn. 
page 1128 ~ By Mr. Ashburn: 
Q. 1\fr. Owens, what is your exhibit which 
shows the capital expenditures that the City proposes to make 
in Annexation Area No. 1 in order to increase the tax rate in 
that area? 
A. The public improvements in ·Areas 1 and 2-
Q. What is the numberT · 
A. 104. 
Q. You have in your Exhibit 104, under the caption '' Pub-
lic Service", ~n item of $371,375! 
A.· Yes, sir. 
· ·Q. What does that relate tof 
A. If I can have the engineers' exhibit,. I can identify it for 
you. 
Q. yon need not identify it, just ten me. 
Mr. Tunstall: Let's have it idcmtified. You asked for it, 
and let '"s get it. 
Mr. Ashburn: Mr. Tunstall, he testified to it on direct ex-
amination. 
Mr. Tunstall: He testified be got it from the city engineer, 
which is itemized. 
The Witness : I can explain it in detail as improved by me 
and as included in this total. 
By Mr. Ashburn: ,,. 
Q. Take any copy you want .. 
page 1129 ~ A. All right, sir. 
It is in the engineers' report on public im-
provements· on Area No. 1. 
Mr. Ashburn: Mr. Tunstall, can vou assist l\fr. Owens bv 
giving him the paper he wants? ·· .. 
The Witness: I have it now. 
Mr. Tnns~all: Exhibit 53, I think. · . 
The Witness: Exhibit 53, Public Service Department. 
By Mr. Ashburn: 
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A. All right. 
Q. Mr. Owens" of that total of $371,375, $320,000 thereof 
is made up of the same sewers that we l1ave just been talking 
about? · · 
A. No, sir .. 
Q. What sewers a re they 7 
A. No, sir; I was very specific in explaining this fact as 
the lateral sewers to the Court. ·what you and I have been 
discussing is specifically a trunk line.· ·what is included in 
the public improvements is specifically lateral lines. · 
Q. That amounts to $320,000? 
A. Yes, sir. 
Q. You propose, if the territory is annexed, to put in those 
lateral lines within the next two years after an-
page 1130 ~ nexation so as to be able to raise fhe assessments 
and tax rate? 
A. My engineer estimates h~ can do it in that time. 
Q. You propose to do that, so all your householders would 
discontinue use of their septic tanks and pay $6 a year or a 
monthY 
A. Six dollars per year. 
Q. Six dollars per year sewage tax in addition? 
A. Many of them, the trouble they have had with the septic 
tanks are going to welcome· the six dollars. 
Q. I did not ask whether they would welcome the six dol-
lars or not, Mr. Owens; I asked whether you didn't propose 
to compel them to pay it by that means? 
A. Our· ordinance is based on the health benefit to the peo- · 
ple, and this will certainly help? 
Q. It .is part of your plan nevertheless, regardless of tak-
. ing their present disposal plant, which is privately owned? 
A. We propose first to eliminate any sewage. 
This is the worst area that we contend, from Hamilton 
Avenue to Louise A venue, which probably has ·more privies 
.and more need for connection than any other area. 
Q. Mr. Bergeron introduced that exhibit, did he not Y 
A. Yes, sir. · · 
Q. I believe, as a witness., he said l1e thought 
page 1131 ~ it was more necesAary first .to make the facilities 
available within the present corporate limits. 
If you are not going to make them· available in Truxton 
where they have had septic tanks for 25 years, that is rather 
a departure from the plan Y 
Mr. Barclay: Mr. Ashburn, has he testified they were not 
available? 
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Mr. Ashburn: Mr. Owens said so. 
Mr. Barclay: He has not testified to that. 
The Witness : I have made the statement that sewers are 
available in the· City, with the exception of one small area 
in Arcadia Heights. whi.cl1 is sh~wn on the map. 
By Mr. Ashburn: 
Q. Mr. Owens, based· on Exhibit 104, it seems that the City 
proposes to build a school building in W aterview at a cost of 
$258,000Y 
A. Yes, sir. 
Q. Now, with reference to that, no such .construction or 
expenditure would be necessary unless the territory is an-
nexed; that is true, is it not? 
A. I am not familiar enough with the school system to say 
one way or the other. 
Q. The reason why it is necessary in the event of annexa-
tion is because many of the elementary schools 
page 1132 ~ in that area do not go to the Chnrchland school Y 
A. Mr. Hunt testified to the schools. 
Q. You heard bis testimony Y 
A. Yes. 
Q. That is right, isn't iU 
A. Mr. Hunt reported to me that it would cost $258,000 
to construct this school to take care of the school children. 
Q. Who now go to Churchland Y 
A~ I don't recall his testimony as to Churchland; he said 
'' to take care of the children''. 
Q. Assuming for the moment that the present school fa-
cilities in Norfolk County are perfectly adequate to take care 
of the children residing in tl1at area., that is a fact, then this 
expenditure of $258,000 would confer no publi.c benefit what-
ever, but is macle necessary only by annexation; is that not 
trueY 
A. Mr. Hunt testified. to the school, Mr. Ashburn; he said . 
that in the event of annexation, it would be necessary to con-
struct a school building and as a public improvement, it is 
included in the list. 
~. The reason why it is necessary to construct it is that 
you would take care of the school children now outside the 
areaY 
· A. Mr. Hunt is the school man. 
Q. What benefits would be conferred on the 
page 1133 ~ residents of that area bx the construction of that 
- s~o&T · 
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A. Schools for children to go to close to home· are always 
beneficial · 
Q .. They give them · a ride now right to the schoolhouse, 
don't they? . 
A. It is a costly item. 
Q. But it exists and will continue to exist? 
A. It would be stopped at any time. 
Q. Now, Mr. Owens, how can you justify such an expendi-
ture of $258,000, plus $15,588 more, and reconcile that with 
Mr. Bartholomew's statement that unification effects economyz. 
an item that would be wholly unnecessary except because or 
annexation of this territory? 
A. This territory is constantly building; it has a momentum 
of improvement; the people go out there to live. 
I am not a school man, I don't know., but it appears to me 
that school improvement is always a healthy improvement for 
any area. 
Q. Were you not at one time in the school system7 
A. Yes. 
Q. For some years? 
A. Six years, yes, sir. 
Q. You know something generally then about the school sys-
tem? 
A. A little. 
Q. Mr. · Owens, your total of $773,520, which 
page 1134 } you propose to spend in order to incre3:se the 
tax rate an assessment of $593,585 is wholly un-
necessary at the present time as relating to sewers and 
schools! 
.A. Mr. Ashburn, the total of $773,520 is to be spent for 
public improvement, of which the income from taxes and 
licenses for the first two years must be put back into the 
area. 
Q. What you did was to force the figure so as to get your 
rates and assessments upf 
Mr. Tunstall: I object to that statement. There is no indi-
cation of a forced figure. The witness has testified $371,000 
was for sewers, in order to get rid of a lot of septic tanks, 
. which it has been testified in this case are unhealthy. 
Mr. Ashburn: Who testified they areY . 
· Mr. Tunstall: Mr. Bartholomew and Mr. Bergeron. It is 
low land, poreus soil. That soil is so inadequate, that we 
could not extend the sanitary sewers there; it is to improve 
that condition that t~ese improvements are being made. 
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I don't suppose my friend, Mr. Ashburn, will assert that 
a septic tank is as good a sewer as an underground sewage 
system with force mains and sewage disposal plant. 
Mr. Ashburn: I made no statement in that re-
page 1135 ~ spect; · it so happens that I have been using 
one for 26 years and I have had to clean it out 
, twice. 
~r. Tunstall: You haven't been in a community of fifty 
thousand~. · · 
Mr. Ashburn·: I live in a community fairly well built up. 
Mr. Tunstall: Well, Virginia Beach is pretty different. 
Your question that the $520,000 is wholly unnecessary-
Mr. Martin: I submit the cross examination should be al-
lowed to go on and be completed and .then they can re-examin~ 
on that question, but he has a right on cross examination 
to lead the witness. 
Mr. Tunstall : . I am not objecting to leading him. 
Judge Oast: Proceed with the cross examination. 
Mr. Ashburn: Now, will the reporter read the question f 
(The pending question was read by the reporter.) 
A. The head of the school department and head of the en-
gineering department both estimate that that will be the 
amount of money necessary for the improvements over a 
period of two years' time. 
page 1136 ~ Q. Let's be practical, Mr. Owens. Let's look 
at this from the standpoint of the landowner in 
that area. You say you want to spend $18,000 to give him 
a :fire alarm box there 7 
That is the .:first item,. isn't iU 
A. That is for two modern pumpers. 
Q. If he has a fire loss ratio that is only one per cent, 
he does not need them, . does he 7 
A. But the base rate in Portsmouth is 19 cents and the 
base rate in the territory is 26 cents. · 
Q. I am not talking about the base rates, and I do not 
think you are qualified to testify on the base rates~ · 
For -electric··and alarms, you are going to spend $26,250? 
A. Yes, sir: 
·Q. The fire experience in that area up to date has shown· 
them fo be wholly unnecessary, has it not T 
A. We don't know what tomorrow may bring. 
Q. You are anticipating tomorrow? 
Now, for public service-we have already dealt with that. 
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That is pertaining to sewerage, and there is no showing that 
the same facilities, when necessary, would not be afforded by 
the Hampton Roads Sanitation Commission T 
.A. That includes sewerage, drainage, and sidewalks. 
Q. I will lump it, because you have it lumped. 
Public welfare-recreation, an item of $8,000. Have you 
learned from the residents of that area that they 
page 1137 ~ feel the necessity for the expenditure of this for 
their recreational activities Y 
A. We have never put a recreational facility in any com-
munity where it was not welcomed. 
Q. You are anticipating their needs ~s you think they are 7 
A. According to my director of recreation. 
Q. The Waterview school ·building you concede would be un-
necessary except for annexation? 
A. I don't know about that; sir. I am not school-minded. 
Q. And the following two items as well Y 
A. One of those pertains to the school grounds at the Water-
view school, and the second one pertains to improvements of 
the W esthaven school. 
Q. .And the enlargement of water mains you want to -charge 
as expenditure, although your Water Department would fur-
nish them, anyway, as needed, because it is under contract 
with the County to do so? 
A. Under contract for certain size lines, sir. 
Q. What is this miscellaneous item of $43,1607 
A. In the event we found there was something in .Area No. 
2 of a need which was in the nature of a public improvement, 
it gave our Engineering and other Departments some leeway 
in providing adequate needed services. 
page 1138 ~ Q. Isn't $773,520 twelve per cent of the as-
sessed value in the areas proposed to be an-
nexedY 
A. Yes, sir. 
Q. You force that total by adding this· miscellaneous item 
of $43,160 Y · 
A. There are two more areas in there that have got to be 
sewered. We could use $43,000 for that. 
Q. Obviously you did add that figure and labelled it ''Mis-
cellaneous", although Mr. Tunstall said you did not force 
the figure? 
Mr. Tunstall: There are two other sewer items which would 
never be provided for without putting that in. 
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A. There are five areas in there which have to be sewered; 
the first three areas at a cost ·of $323,000, I tl~ink, which left 
Areas 4 and 5 to be done later. · 
Those two areas are not considered as of high priority as the 
other areas. 
Q. What change would there be in the physical aspect of the 
atea? 
. A. From topography of the land, there would be none; but 
from improvements: you would have no adequate fire protec-
tion. You would have to have -a complete electric and alarm 
system. 
You would have three of the areas completely sewered. 
You would have sidewalks in areas which are 
page 1139 } greatly used by pedestrians in either going back 
and forth to school or back and forth to oom-
munity ieenters, or area:s comparable to tlie extension of High 
Street . 
. Yon would haw a modern school building in every respect 
in Wa~rview. There would be grounds where the school.:. 
children and other people could play and -enjoy themselves. 
You would ha~ far better fire protection, because our Chief 
testifted that two-inch water mains did not .give adequate 
pt~ssure for fire protection. • 
I believe those items would certainly improve the whole 
area. 
Q. Mr. Owens, actuaUy, yon are going to take the tax-
payers' own illouey in the ,amount 'Of $378,328, which you are 
going to :collect from him in the first two years'? 
A. Under the law wie '8.l'e requiried to expend all taxes and 
licenses that :are oollooted in the area antil the public improve-
ments a~ substanti:ally teompleted. 
I estimate fr-0m our Engineering Department and from 
Mr. Hunt, in charge of schools, that they expect to complete 
it in two years' time. 
So, at th~- expirntiiou of the second year, the monies that 
came i~ from taxes and licenses would then go into the gen-
. eral ti"'easury, and the $'2.-00 tax r-ate would then 
page 1140 ~ be imposed. 
· Q. & y-Ol(ll are going to take his own meney 
to furnish him with f-ooilities wlifoh he -ah-eady has,' in erdei 
to tax him higher from that time forward into the fa.tllr-ef 
A. -The law pr~scribes that the revenue from taxes and 
licenses dut-ing the fir.st two years .shall be .spent in the pro-
posed annexed .territory. 
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Q. And yet you adhere to your statement, Mr .. Owens, that 
there is no profit to the City in annexing this territory! 
A. I don't see how the City of Portsmouth, with a deficit 
in the first four years of some $500,000, could expect to go 
into it from a profit basis. 
Q. That is just a paper deficit, isn't iU 
A. I don't lmow,.sir. That is an estimate based on the fact 
that my departments say they can render comparable service. 
Q. I notice one significant thing: you do not have any item 
in your list of proposed expenditures to cover streets as such. 
You do have some sidewalk items? 
A. Yes, sir. 
Q. That must indicate that the present streets are pretty 
adequate there, does it not! 
A. Under the State Highway Secondary System, they care 
for the roads. There are some new streets which would 
have to be put out in ·tbe area, and some re-pavements to 
be done later. 
page 1141 ~ Q. From the standpoint of the property owner, 
as long as he is in the County, his streets and 
roads are taken care of by the 1>roportional gas tax, under 
a program -set up by the State; ·but, when he gets in the· City, 
the City ha-s to take care of the streets. and allows additional 
taxes for it? 
A. Under tbe law cities are reqnired to care for the streets 
within the corporate limits. 
Q. So, as a matter of fact., the city government is the only 
form of political government in this Commonwealth that has 
not progre.ssed at aU within the last '50 years Y 
A. I don·'t 1mo,v where yon would be if it ·were not for the 
cities, not only in the State of Virginia, but in t~e ·United 
States. 
They are tbe real life-blood of the United States, when you 
think that big cities have furnished -everything in the w~y of 
growth for our country. 
Q. Mr. Bartholomew says they have all stopped gr.owing. 
You cilon·'t -agree ·with him, do you Y 
What advantage is there in having them growi Is there 
any advantage in just being ab1e io say, ""I live in a city of 
100,000 population'' f . . 
A. I think that one illustration might be used, Mr. Ashburn, 
which would be that our :rre·o:ple now-I ·say u our people"-
the people are in want of an auditorium. 
page 1142 ~ If we build ·a-n auditorium that would suffice 
the needs of an area, it would mean that the citi-
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zens of our community would build the auditorium, which we 
will say would seat 2,500 people, and it would take in not 
only the city but the periph~ry, which. means the people in 
this vicinity would be paying for an auditorium, and the others 
would not pay anything. 
How are you going to build things in the future, if you 
are only going to build them for the people within the cor-
p01·ate limits Y 
Q. Mr. Owens~. regardless of how big an auditorium you 
build, all of the people would have to pay when they went in 
it. 
Is the1·e a pretty good size auditorium at the Westhaven 
school Y 
A. I have never been in there, sir. I was on the lower floor 
once .. 
(A short recess was had, after which the following oc-
curred:) 
By Mr. Ashburn: 
Q. Mr. Owens, in spite of these tremendous grants of Fed-
eral funds, the expenditures of the City of Portsmouth were 
greater than its revenues for the year 1945, where they not? 
A. Yes, sir. 
page 1143 ~ Q. In operation alone, the City had a deficit of 
$340,848.21 in 1945 7 
A. If you will look back at the 1942 figure, whieh had a 
$315,850.36 excess, you will see that the excess expended in 
1945 was appropriated for public improvements. . 
Q. But there was .a deficit? That is all I am interested in 
for the moment. · . 
Now, Mr. Owens, if the matter of revenue is not the con-
sideration which moved the City to seek to annex this terri- · 
tory, what is the point in planning these expenditures there so 
as to raise the assessment and tax rate at the end of two 
years! 
A. Revenue is not the prime reason, but it is a very im-
portant reason in annexation. Unless this City, like any other 
city, eventually annexes and expands. its boundaries, it cer-
tainly will_ suffer real :financial losses. 
Q. You will agree with me then that one of the most im-
portant reasons motivating the City to bring this annexation 
proceeding is to get some territory to collect revenue from T 
A. One of the reasons is to get revenue which will aid in 
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operating the ·city's services, from which the people in the 
periphery share the benefits. . · 
Q. What other reason is more important in your mind Y 
A. Community of interest and necessity and 
page 1144 ~ expediency. 
Q. What do·you mean by "necessity and ex-
pediency'' Y 
.A. The very fact that the City must grow is a necessity. 
Q. Wny must it grow? 
A. If a city doesn't grow, and over a period of years the 
people within its corporate limits go out and :find land upon 
which they can build; the city will :find itself, over a period of 
years, with decreasing property values, loss of business reve-
nues, increasing low-price property within the city confines, 
while you :find on the outskirts of a city that property has 
increased in leaps and bounds, both in population and values. 
Q. Who is hurt by that? 
.A. The City of Portsmouth. 
Q .. In what way are you visualizing the city-as a corporate 
entity, apart from its people? . 
A. No, sir. Anything that affects the City of Portsmouth 
invariably affects the county around it. 
When you lay off workers in the Navy Yard, both feel it. 
Q. There is no benefit or damage to the State from the grant 
or refusal of this annexation, is there? 
.A. I ~ight say, through its wisdom in annexation laws-
Q. Or lack of wisdom. 
A. I believe its wisdom in annexation laws 
page 1145 ~ would certainly substantiate that the only way 
a city can grow is through annexation. · 
Q. What is the advantage to Norfolk County from this an-
nexation if it is made 7 · 
A. I think they both benefit by it, Mr. Ashburn. 
Q. How does the County benefit? 
A. The County benefits, because the majority of the services 
rendered in any county, such as fire, police, and au types of 
services-the ratio of cost of service in the urban area of the 
County, which is adjacent to t4e City, brings the costs of the 
County's operations up to a point that the rest of the County 
pays for the.load. . · · 
Q. Isn't the contrary true? · 
A. The history of annexation in the State of Virginia shows 
that the area not to be annexed invariably has a reduction in 
tax cost after a few years. 
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Q. Point me out just one instan:ee of that. Recall one 
to mind for me. 
A. I will use tlm Ricluuond c-as~: two of ·the di~ricts in· 
Ri,chm.'(.l)nd-ihe Belm'ead district :and, I think, .Sanstone. But, 
if you look at the Charlottesville case-and I !t..a.ve a 'Schedhlle 
of th.iose r~d.ttetfon:s-;--you will find. tlrat qrmilfle a few of the areas 
adjacent to the proposed annexed territory had a r-edu-etion in 
ta'X oosts because the oost of -0per.ation was gener.ally so beavy 
on the urban area. 
page Ut6 } Q .. Th~t has not b~ my ~ng of them. If 
-yiou have anything ootrerete., I will be glad to 
.see it. 
A. [ 'WiU ibe glad tro let J'i<>U see 1i.t, sir. 
·Q .. Ml". Owens, it ii.s ~ppair&it f1r@m the e:xbJihits whlch y1(;>u 
Ji.ave in1brotliace'<il. that y0iur 1couoo~n is that y@U can treat 
·thlis Artm l ~nd 11:hls A:ooa ·2 :as one ~nma:atit1>mt, .a:nd iexpend 
all of the money that you get from 11.,-oth litm. Atrea .l, :a;ndl 1,a,ii.se 
the assessment in both. Is that WM>'t your ·council. ·a:dva:ses 
yonf 
A. No, sir. . 
Q,. Y-0u 'have m.ade no pr-0v.isi0n herr.e to expend .anything 
in Area· 2Y · 
.A... In .J\.ll'Cea .2) if it is necessary., we ·oould run :a, sewer line 
frr0m th~ imlditltstri.es whi.elu. wouild ~ut info Oll.lr pi-res:e:nt ~wer.age 
system. 
[ oomme1rt;(Yd ·(i)ll tha~ I think, an y,esteooay's :testimony.. 
Q. But, so far as you are presently :advised, you do 11ot 
b.0w @f ~11.y ·exp,el!rdlitnl'e whicm ~voo 'Y'0]l regard as necessary 
ar desiJt~d1 
. A. It may ~ ~acy thatft_ we fogtawJ :a morclern alarm sys-
.tem, 10ut ~l'~ if0rr 1ii1te. 
Q. I believe those were the two fh'e ibror.es mentioned l~y 
Mr. Bergeroo ! 
A. Probably Mr. Matthews. 
'(e. M?J.\ 10-Wen~ :dk) y.o.u tr~g.al'cil ·ivlais ;a,s ;a propiti.@:us time for 
illll-e Oify ®f P~r:bstrnomi.ibh iro \Qif}eTimem.t ·w,itth tl1e 
f1&:ge U.47 ,~ ,~·si!011s tOi ntts ·dJe-rrmt~!l 
bum .. 
.A.. My tC~1111l!lci[ i:ma:kres iilios-e •<ilenifrlon~, Ml' . .Asih-
Q. What is yonr opinion about itY 
A. My personal opinion Y . 
tQco Y:~ 'Sil'; yoo..11.· "?pe.'l'M1llad O.l)illUi0Il ~'S City •l!Ulger. 
A.. I ·wnttld :tlllinnik rj_tt wo'flld ibe v.ery :a,ppl'©lp>ni.!Mie :ai this time. 
Q. Have you not, several times, ~ade exp-essi~ns fo the 
contr~ry7 · 
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.A. ·Faeetiously--maybe I was joking. 
Q. Were you facetiousf 
A. I think I was .. 
Q. WhaU 
A. I think I was. 
Q. You want to withdraw those statements now, do youY 
A. I think now would be an appropriate time, as well as 
any time, because the ratio of money on a 1ow market and 
high market would be· tbe same. In nt1he1r words, your meome 
on a low market would be at sueh a point that your ineome 
would 'be !ow ·and your impi'ovemen'ts would be low. 
On the -contrary, an ineome on the high market would be 
wh~re your inemne would be bi,gb, and obviously yoor oper-
ations would be high. · 
Q. Mr. Owens, it appears that at a meeting of the Ports-
mouth City Conncil, ·iiehl December ·26, 1'945, you 
page 1148 ~ presented a letter to the Council which was read 
aml reeoTd€d in tbe minutes. 
Do you recall the letter Y It was with 1.'elation to adopting 
th.ie b-wc!lget !OT 1946. ma yot'l there say: '''I feel that I would 
be remi-ss in my resp0nsioo.1ity to you unless I warned you 
of: the- uncertainty -of inoomes du.Tin;g 1'946,-'° 
A. I recall writing that J.etter and makm.g that statement. 
Q. ''-:costs are 'Still incTeasing, salaries ·are hlgh :aml eqmp-
ment is at a premium, nevertbe1J:ess, -our incomes eannot keep 
pace wltth these -demands-"' 
What you ha<!! :re~erence to ·wa-s the 1City ineomesl 
A. I ref-ened to the general incomes 'Of the City. I antici-
pated a reduction in population, whieh, in turn, rmleets back 
on all city incomes. 
Q. "~ acre fa:eedl. with one 10f tflb:ree 'factors'! we must 
in:crea:se our -ta~es, -reduce services •or ·frncf ·a:dtlea incomes if 
W€ h©pe to ·Imlintain tlie f)Tesen1; 1ievei rolf ·onT ·services-''' 
A. I think that is tTne. 
Q. 'Tha't wa-s yeur 'O'pinion then, ~and it has now1 
.A. !rt has n{}t varied. 
,Q. :(j'-::we stana ·ta -see -a l'"edaetien in ·many of ·our in:eomes, 
·especinnqy in tftne f-eT-ry, m(!}ney i·n lieu ,of taxes f·rom filie •IJov-
ernmoot, bus fees, and ·wf'Gh.0-ut id0'libt tax coMedfiions hawe 
ireoohea 16heiiT mrodmmm. 'This ls not -a letter ·of 
page 1149 r pessimism; 1however, I think it is approprl.me at 
tliis lf:ime fffuat we aN ti>e 'eonver:sa'll.t 'Wirth the 
trend,s and ·~e pPepaT"ed -to tbailre <apprapria-te aetion fo pr'oteet 
the City's interest, TWheTi und if it is necessary. 
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"One o{ the most serious aspects facing us is the general 
increase in school costs,,., arid so forth. 
A. I think that forecast, made December 26, has proven 
itself. The incomes are decreasing, and expenses remain 
steady; services. are just as much, without any reduction .. 
I think that is very true. . 
Q. And people are leaving your city at a rapid rate, due to 
the end of the war Y 
A. The Navy Yard personnel has been cut, which reflects 
back both in the City and County. 
Q. I neglected to ask you: you had that deficit of $343,000 
for 1945, in spite of an item of income that no other city in 
Virginia has, namely, the profits from operation of the ferries, 
one-half going to the City of Portsmouth f 
-A . .And one-half to Norfolk County¥ 
Q. And one-half to Norfolk County t 
A. Yes, sir. 
Q. Even with that additional revenue that no other city 
has, you still had a deficit Y 
A. We }:lad a deficit on account of public improvements, and 
for which we could have issued bonds. You will 
page 1150} find in December an ordinance authorizing the 
. . issuance of bonds, if necessary. 
Q. By issuing bonds you· just create more debts, don't you'? 
A. I believe in getting the money paid and not issuing 
bonds. As to many of our public improvements with the 
Federal System, we could have issued bonds. 
Q. Mr. Owens, you purport to lay great stress Oll' this 
community of inte1·est business Y 
A. Yes, sir. · 
Q .. If that were carried to its logical conclusion, your 
thou-ght is that because a person works in the City of Ports-
mouth, has his business here, and lives in the County, the 
City ought to be extended to embrace where he lives? 
A. When you find a great volume where the term of the law 
says "community of interest," then the interests of the two 
become so related, and so many of the people live in the ,pro-
posed annexed territory who have· business and have pro-
fessions in the City, that their relations are so much alike, 
and so inter-dependent upon one another, I think the com-
munity of interest is well established. . , 
Q. Why is it, then, that ·none of them wishes to be taken 
into the City of the long list you mentioned this morning, 
who are very prominent and well-known. people? 
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of the people's one reason for not being annexed 
page 1151 r is that it costs them more money. 
Through the wisdom of the General Assembly 
of the State of Virginia in creating its present annexation law, 
and by its wi.sdom the Court makes a decision, I think that is 
why we have such an excell~nt annexation law in the State. 
Q. You approve of the law very highly, do you T 
A. Very highly. 
Q. Mr. Owens, you gave a long list of individuals who, 
to your knowledge, are well-known in this community, ancl 
yet live in the County, some in the area to be annexed Y 
A. Yes, sir. 
Q. You could have gone a little further and said that the 
President of the Portsmouth City Chamber of Commerce lives 
in the County some five miles from the City; not even in this 
area, but beyond it. 
A. Almost to Churchland. 
Q. And not anywhere near the area proposed to be an-
nexed? 
A. I think I commented on that, Mr. Ashburn. 
Q. And Mr. Ferguson, who is president of the City Gas 
Company, furnishing the city with gas, also lives out in the 
County? . 
· A. The same gentleman. 
Q. The same gentleman? 
page 1152 r If that were a basis for changing the terri-
tory, taking it out of one political subdivision and 
putting it in another, the boundaries of New York City would 
have to be extended up as far as Greenwich, Connecticut, 
or Stanford, Connecticut, would they not? 
A. New York City at the present time has attempted to 
annex a portion of Long Island. The Long Islanders are 
fighting the annexation. New York City, itself, has seen the 
wisdom of increasing its boundaries, because of the limited 
space there, it is impossible for the boroughs to grow. 
Q. It is a matter Qf common knowledge that literally sev-
eral thousand people go from as far away as Philadelphia 
to New York City every day in their work, is it not? 
A. I think vou will .find there are commuters in all areas. 
The area involved here is barely the distance the workers 
go back and forth within the city limits of Philadelphia and 
New York. · · 
Q. Mr. Owens, you city officials refuse to recognize the fact 
that people establish their homes in the country for any othex 
reason than a desire to evade taxes, don't you 7 
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A. I certainly would not say that, Mr. Ashburn, because 
a lot of my personal friends have a desire to go out where they 
can have plenty of space. 
I don't think the desire of the citizen is to get 
page 1153 ~ a cheaper tax. I think his desire always is to 
provide more comfort in the way of space for 
his family. 
Q. Was there not some question a while back about an 
application being made to the Federal Communication Com-
mission to construct a new telephone center here in Ports-
mouth¥ 
A. I think, l\fr. Ashburn, that you are confused with the 
Civilian Production Administration. : 
Q. Maybe I am. What was that, Mr. Owensf 
.A. Well, the Chesapeake and Potomac Telephone Company 
has started its building on the corner of Effingham and High 
Streets, in oi'der to modernize their own facilities and pro-
vide dial telephones. 
The Civilian Production Administration held up construc-
tion on the project. 
Q. On the basis that Portsmouth is a city of diminishing 
population, or something of that kind? 
A. I saw the report, which stated that it was becoming 
·deserted. 
I might add here that the Council of the City of Portsmouth, 
by resolution, and Mr. Ferguson, the President of the Ports-
mouth Chamber of Commerce, and the Retail Merchants' 
president have all taken appropriate action, by resolution, 
denying it, because in their letters each has stated, "You can-
not rent houses in Portsmouth. You cannot find a suitable 
building lot without going into the outskirts of 
page 1154 ~ the City''. 
Q. The theory I cannot get through my head is 
this: if people are living in this area here, and it is true, as 
you say, that the only way a city can grow is to add to its 
population, the taking· in of that territory does not keep them 
from moving out of this one, ~1.oes it-? 
A. No, sir. 
Q. What advantage; is there in simply e~ending terri-
torial boundaries, adding a burden to this that does not help 
this Y . 
A. I think I might clarify that, Mr. Ashburn, by saying 
this: a moment ago I commented that there were no available 
lots, subdivisions, or building spaces. I qualified that by say-
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ing that families quite often want to go out in order to have · 
more space for their children. · 
Now, we find in this case the only way they can find those 
spaces, the only places they are available is on the outskirts 
of the city. 
Q. But I don't see what difference it would make city-wise, 
whether they live in or out of the city, except as a matter of 
revenue to the City to enable them to spend more moneyY 
A. Please repeat the question. 
(The last question was read by the Reporter.) 
A. Your term is "city-wide"? 
Q. City-wide, I said. 
A. I think the· protection of the City has to de-
page 1155 ~ pend on its· revenue. When the developed area 
around the periphery of a city gets to be at a 
point that so many of its people have gone from downtown 
and gone to other sections to build, the city is still obligated 
to carry out all of its facilities, to take care of the people 
within the area; not just the people within the confine of 
the city limits. 
The ref ore, as a city g·r.ows, it must necessarily have space 
that its people can move to, and they in turn, when they share 
the benefits, they should help pay the cost. 
Q. That is Mr. Bartholomew's principle stated by you, or 
maybe yours, too? 
A. I think it is sensible. 
Q. Mr. Owens, you said you thought taxes had been re-
duced in the Belmead district. Where is the Belmead dis-
trict! 
A. I think that is the Belmead in Chesterfield. I would 
like to check on that. 
Q. Would you be interested in knowing the rate in the 
Brookland district in Henrico County Y 
Before annexation it was 1.10, and since annexation, the 
part remaining in the County, it is 1.38. 
In Tuckahoe it was 1.10, and since annexation 1.30. 
In Varina it was 1.14, and since it is 1.34. 
In Fairfield School it was 1.33, and now is 1.55. 
page 1156 } So, everyone has resulted in an increase. 
A. That is the Richmond case you are speak-
i~g about. In every case, in the Richmond case, there was a 
rising market. · 
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Q. Mr. Owens, you know something about the history of 
Norfolk County's tax rate, do youT 
A. Not a whole lot; a little, sir. 
Q. Would you be interested in knowing that it was $1.82 
per hundred prior to the 1923 annexation Y 
Mr. BarclttY: Mr. Ashburn, are you asking him that or ar<'1! 
you testifying Y 
Mr. Ashburn: I am stating it. If he wants to refute it, 
he can. 
Mr. Barclay: Ask him if he knows. 
By Mr. Ashburn: 
Q .. Do you know Y 
A. I don't know. 
Q. You don't know what it was before or afterf 
A. No, sir; I just know it is $2 now. 
Q .. How could you state, without knowing, that any of them 
went down? 
A. I have a report, from the Virginia League pf Munici-
palities, of a study made by area which had a reduced tax 
rate. 
Q. Doesn't that report show Norfolk County'~ 
page 1157 ~ history in that respect Y 
A. I don't recall, sir; it probably would. 
Q. You did not notice, if it does show iU 
· A. I was interested in cities that have had annexation in 
the last ten years. 
Q. What you meant was, maybe the city was able to reduce 
its rate a little bit? 
.A.. No, sir; invariably the area which was not affected by 
annexation. 
Mr . .Ashburn: I think that' is all, Mr. Owens. 
By Mr. Baird: · 
Q. Mr. Owens, in giving out all of these various expendi-
tures which the City is going to make in. order to increase 
the tax rate, as you say, at the end of two years, did you all 
stop to figure out how much of that income is going to come 
from Area No. 2? 
A. I can give you ari approximation, sir. 
Q. I am asking you if, when you arrived at those calcula-
tions, you stopped to determine how much of that money wus 
coming from Area 2 Y 
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A. In the way of income Y 
Q. Yes . 
.A. I think I have it broken down somewhere, l\tf-~. Bai~d. 
Q. I am asking you now whether you made any attempt to 
expend the money from Area 2 in Area 2 Y 
page 1158 ~ A. No, sir. 
. Q. I want to ask you something about the 
Navy Yard, Mr. Owens. Is it your idea that if the City an-
nexes the Navy Yard, it acquires any jurisdiction over the 
Navy Yard, or· income from the Navy Yard Y 
A .. No, sir. But we have had a peculiar legal aspect with 
.reference to that. As an illustration, the taxicab operators 
know that we have no jurisdiction in the Yard, and they can 
quite often go into the Yard and get passengers, and we have 
no jurisdiction over them. · 
There is nothing we can do. 
Q. Do you think you can get jurisdiction over them if you 
annex the Navy Yard? 
A. I would not have jurisdiction over the Navy Yard, but 
jurisdiction over the cabs, going to and fro over the streets 
of Portsmouth into the Navy Yard. 
Q. You have that now, don't you? 
A. A taxi driver can go into the Yard and pick up passen-
gers. He can go in that back gate and pick up passengers. 
Q. Go in the back gate? 
·A. And come out the front gate, and we have no jurisdic-
tion over him. . 
Q. But that would follow from annexing· the land around 
· the Navy Yard, and not the Navy Yard, itself, 
page 1159 ~ would it not? · . 
A. It would be almost impossible to take in 
the ·entir.e Area 2 without taking in the whole place. 
You will :find that extension of Area 2 takes in a most 
normal part of the County. 
In. the first place~ 
Mr. Baird: If Your Honors please, I suggest that this is 
not responsive to my question. Just a second ago we were 
talking about the jurisdiction of taxicabs. 
Judge Oast (To the Witness): Confine your answer to the 
question. 
A. Did I answer your question,· Mr. Baird 1 
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By Mr. Baird: 
Q. I think you did. Now, will the City acquire any re.ve-
nue from the Navy Yard by annexing Y 
A. I don't know of anything we would acquire. 
Q. You would not be in any sense the· City Manager of the 
Navy Yard, would you¥ ~ 
A. No, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Tunstall: . 
Q. I do not think it is very important, but Mr. Ashburn 
asked you questions about the drawing of the annexation line 
so as to exclude two bridges over the Western Branch. 
. Your answer was that it would not cost the 
page 1160 ~ County anything. What did you mean by that? 
A. Under the State law, th.e Highway Depart-
ment has jurisdiction over all primary highways 1 and 2, and 
the ref ore both of these bridges would be still under the con-
trol and operation of the State Highway Department, and 
the City of Portsmouth or Norfolk County would not be af-
fected either way. 
· Q. You were asked some questions about a deficit in 1945, 
and I understood you to say that it was occasioned by the 
expenditure of a capital sum in the amount of something like 
$380,000, for capital improvements Y 
A. During the latter part of the year, in order to complete 
our Federal project, the Federal Government offered to put 
up 70 per cent if we would put up 30 per cent. 
In my judgment, in order to keep the bond issue clear, it 
was much wiser to put up the cash at that time, than to issue 
bonds. 
Q. What I am getting at is, what cash benefit did you ob-
tain by expending money for capital improvements at that 
time? 
How much was it, approximately1 
· A. I think it was close to $300,000 .. We have an ordinance 
authorizing· the issuance of the bonds. 
Q. So that by making this cash expenditure, you got a 
benefit of at least equal to the expenditure made1 
pag~ 1161 ~ I thoug·ht it was greater? 
A. The Federal Government on all of our 
projects agreed to put up 70 per cent of the total, an~ by 
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the City's putting up approximately 30 per cent, the Federal 
Government would put up 70 per cent. 
It seemed much wiser to me to put up the appropriate 
cash. 
Q. In other words, it was not an operating deficit in any 
sense? 
A. I don't think it was. 
Q. Mr. Owens, I would like to read you three paragraphR 
from the prospectus, issued in connection with the sale of 
$6,500,000 of bonds, H~mpton Roads Sanitation District Com-
mission, that being a document which was in the posse·ssiou 
of the counsel for the County and used by them in their 
cross examination of you. 
The matter in question is headed, '' Comprehensive Sewage 
Disposal Plan,'' and reads as follows : 
'' The comprehensive plan for the sanitation improvements 
throughout the District is indicated on the map which ap-
pears at the end of the Official Statement. The facilities 
which have·been or ar~ being constructed by FWA are shown 
by heavy black lines, the solid lines representing the com-
pleted facilities and the broken lines those being 
page 1162 ~ constructed. The Commission's proposed Pri-
mary Construction Program is shown by red 
lines. Desirable system extensions to serve outlying sections, 
now generally unsewered, some of which may be constructed 
initially or in the near future, are shown by dotted red lines. 
Construction of such extensions, constituting the Extension 
Construction Program, is dependent upon the availability of 
funds therefor, and, in most cases, upon action by local au-
thorities in providing lateral and branch sewers. 
'' The collection of sewage and wastes from the individual 
contributors is not a function of the Commission but remains 
the r~sponsibility of the separate municipalities and coun-
ties. The construction program of the Commission described 
in detail below therefore comprises sewage treatment plants, 
together with systems of trunk sewers, force mains and pump-
ing stations so located as to provide convenient and readily 
accessible inlets where sewag·e from the local collecting sew-
ers may be concentrated or delivered thereto by the appro-
priate local authority. -
'' As bas been indicated above, a considerable amount of 
construction has been done by the Navy and the FWA. The 
construction program of the Commission is therefore deemed 
adequate to meet all major sanitation requirements presently 
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existing in the Hampton Roads area, except for 
page 1163 ~ construction contemplated by the City of Ports-
. mouth, and that which must be undertaken by 
the City of South Norfolk unless it elects to re-enter the Dis-
trict. 
'' The method of treatment antl · disposal of sewage pro-
posed by the Commission have been approved by the State 
Health Commissioner, in accordance with the 1·equirement 
of the 1938 Act.'' 
Do.you agree with. that¥ · 
A. It is clear that the Commission does not build any lateral 
sewers. : 
Q. I just asked you, do you agree with that 1 
A. Yes, sir. 
Q~ Is that what you have· been trying to testify tof 
A. That the Commission builds no lateral sewers. 
Mr. Ashburn: Mr. Tunstall, that, as I understand it, i~ 
the statement of the proposal to which the Commission ex-
pects to devote the proceeds of the $6,500,000 bond issue. 
From what you have just read: 
wt ~ * construction of such extensions, constituting the Ex~ 
tension Construction Program, is dependent upon the avail-
ability of funds the ref or and, in most cases, upon action by 
local authorities in providing lateral and branch sewers.'. 
But that does not limit the authority at all. 
page 1164} Where it is necessary, they can build them all. 
They simply say that that is their present policy 
with respect to the proceeds of this issue. 
Mr. Tunstall: If you want me -to read it over again-I will 
read the next paragraph. 
(The second paragraph was reread by Mr. Tunstall.) 
.. 
Mr . .Ashburn: Mr. Garrett is a member of the Commis-
sion. I understand from him that that is what it intends to 
relate to .. 
page 1165 ~ Mr. Ashburn: Incidentally, I would like to 
have that paper back. 
Mr. T.unstall : Yes. 
By Mr. Tunstall: 
Q. Now, Mr. Ashburn-I mean .Mr. Owens-I am sorry, 
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but my friend's name just instinctively comes to my mind. 
Mr. Ashburn: Just a while ag·o you told me I didn't know 
what I was talking about. 
By Mr. Tunstall: 
Q. Mr. Owens, you have testified that the law in Virginia 
contemplates two plans of annexation, or rather I might .eay 
one plan which may be superseded by another plan at a later 
date. 
I want to ask you something about the benefit to the An-
nexation territory under those two plans. 
Mr. Ashburn has intimated in his cross examination that 
the proposal of the City of Portsmouth here was lacking in 
any benefit to the Annexation Area. 
Will you please turn to your Exhibit No. 108; from your 
Exhibit 108 it appears that you propose to expend upon the 
Annexation Area in the first year of 1947, $349,000 and to 
obtain revenue of $96,000, leaving a deficit which will be spent 
on that area of $253,694. 
Do you or do you not think it is a benefit to that area to 
have $253,000 over and above the revenue from 
page 1166 ~ it expended upon it? 
A. I would first clarify three items there, Mr. 
Tunstall; that is, the portion of the debt and interest on the 
bonds would not be spent on improvements; excluding tbosP 
three items I would say it would be of great benefit to have 
that amount of improvements. 
Q. Excluding those items it would be a benefit to the ex-
tent of nearly $240,0QO? 
A. $233,000. 
Mr. Baird: Benefit to whom Y 
Mr. Tunstall: To the Annexation territory. 
Mr. Baird: Which one? 
Mr. Tunstall: Either or both. 
The Witness: Either one or both Annexation Areas 1 and 2. 
By Mr. Tunstall: · . 
Q. Now, looking at the next year, Mr. Owens, there you 
say the receipts from the Annexation area will be $96,151 
and the expenditures $332,000, of which approximately $37,-
000 are payments on debts. Deducting that $37,000 from the 
.$236,000, you get approximately $200,000 deficit on that area 'l 
A. Yes. 
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Q. Would you not say that was a bene:fitt 
A. A distinct benefit. 
Mr. Ashburn: We object, i~ the Court please. 
page 1167 ~ This is nothing but a rehashing of what he has 
already testified. 
Mr. Tunstall: It is a rehashing of your examination. 
Mr. Ashburn: The testimony and the exhibits speak for 
themselves, and do ·not require any interpretation as to what 
the contents purport to represent. 
Judge Oast: The objection is overruled. 
By Mr. Tunstall: 
Q. Now, you contemplate this plan, first, the plan which 
looks to the expenditure of the tax revenues from the district 
on the district, would after two years be superseded by Plan 
2, under which you would issue bonds equal to 12 per cent 
of the assessed valuation in the Annexation Area, credited 
with some cash previously spent for public improvements 
within that area. 
Now, I ask you to turn to your -Exhibit 104, that is, the an-
ticipated cost of annexation and capital expenditures. 
Have you got that exhibit f 
A. Yes. · 
Q. Would you or would you not say that the benefits of two 
high-powered pumpers for use in that area would be of bene-
fit to the area? 
A. Obviously, it would be. . 
Q. Would you say or would you not that the benefit of a 
classification A electrical alarm system would be of benefit 
to tba t area 1 
page 1168 ~ A. It would be of benefit, _and would also be 
reflected back -in a reduction of fires. 
Q. Would you or not say that lateral sewers provided, even 
if the householders were compelled to connect with them, at 
a cost of $6 a year, would be of benefit to that area and to 
the inhabitants as compared with septic tanks Y 
Mr. Ashburn: If the Court please, I don't wish to be cap-
tious, but all this gentleman is doing is expressing his opinion. 
Mr. Tunstall: My friend asked him the question whether 
it was of benefit to spend this $595,000-
Mr. Ashburn: My theory is that nothing is a- benefit to you 
tba t you don't need. 
The Court understands that and so does Mr. Owens. 
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Mr. Tunstall: I haven't come to that question. It is a 
question of whether people have sewers or septic tanks. 
Judge Oast: The Court rules you may proceed along that 
line. · 
By Mr. Tunstall: . 
Q. My question was whether you would say the provision 
of sewers. as distinguished from septic tanks would be of nny 
benefit to the people, even at $6 per year. 
A. I think providing sewers certainly would be an improve-
ment to this area, if the laterals were con-
page 1169 ~ structed. 
Q. I think you said on cross examination that 
a great many people would be glad to pay it 'I 
A. I have heard of the experience of septic tanks where 
people have had a rather sad experience. 
Q. As to the public service of $371,000, I think you .in-
cluded certain sidewalks. 
A. Sidewalks and sewers .in the areas which worst need 
them, and the three drainage areas in the area, W esthaven, 
Patrick Street, and the third on Cumberland Street · 
Q. l)o you think it would be of benefit to the children of 
this area to have $8,000 spent in permanent playgrounds in 
that neighborhood? . 
A. We have always believed and now believe in the City 
of Portsmouth, that adequate playgrounds and supervised 
recreation is one of the greatest deterrents to crime and juven-
ile delinquency that possibly could be secured. 
We believe greatly in protection for the youth. 
Q. It has been testified in this case by Mr. Bartholomew 
and also by you that there is a tendency for the normal popu-
lation to extend from the present boundary of the City of 
Portsmouth into this area. 
A. I know personally of four to six people who want to 
build houses in either Waterview, Glensheallah or some other 
area, provided they can get the material to construct them. 
· I feel certain they would build houses just as 
page 1170 } soon as possible, because the trend continues to 
be among our people to build outside the present 
corporate limits. , 
Q. You mean, in. other words, that it would fill up and 
would fill up faster if the people could get the materials 1 
A. Yes, and I think it is a benefit. 
Q. Would. or would it ·nQt in that event be of benefit to the 
682 Supreme Court of .Appeals of :Virginia 
.Arthur S. Owens. 
people in that area to have two first class schools where they 
only have oneY · 
A. They have a fair school at W esthaven, three good size<l 
buildings, bnt with the growth of population and the general 
trend and continual building in the area, it seems obvious 
that somebody is going to have to build a school there to take-
care of the population in the future. 
With 9,500 people there today, and I am certainly not go-
ing to attempt to forecast the population, but obviously with 
the trend of increase in people in that area, somebody is go-
ing to have to build a school. 
Q. Would it not be a benefit to the children in that area 
to have additional ~chool grounds provided for recreational 
purposes? . 
A. I think in my previous testimony I brought out that the 
g"rounds were there and with some drainage facilities, a back-
stop, grading the ground and some equipment, it could be 
made a fine place for the school children,· as well as the people 
in the area to use. 
page 1171 ~ Q. Mr. Owens; would it or not be a benefit to 
the people in that area to have six and eight-
inch mains provided with additional fire hydrants from the 
standpoint of fire protection? · · 
A. In some of the present area that is proposed to be an-
nexed there are two-inch mains which have been installed bv 
either the land company or private owners; and where they· 
oxtend tq the end of a street or where they have a small cir-
cular area of from tw<;> to four and six city blocks, I frankly 
think it would be rather hazardous for a fire there witl10ut 
adequate water pressure. - , 
We believe that increasing those water mains to a larger 
· size would help the electric. alarm system and fire improve-
ment and appreciably lower the insurance rates in the ai:ea. 
Q. Now, Mr. Ashburn had a good deal to say about your 
item for miscellaneous. 
On Mr. Bergeron 's exhibit he showed two additional lateral 
sewers. As you say there, priorities 1, 2 and 3, w:tiich would 
be required to complete. the sewage of Annexation Area No. 1. 
Would you or not know whether those two sewers, if and 
when provided, would not of themselves or would of them-
selves cost more than $43,000? 
I think the sewage plan of some $320,000, is in three parts 
for the sewers, A, B and C ; if I recall correctly, 
page 1172 ~ D and E will run, I think, close to $175,000. 
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Q. Certainly over $100,000Y 
.A. I know just as soon as you. get one area sewered, im-
mediately another area would want to do the same thing. 
Q. Yon put in that to avoid criticism about forcing a bal-
ance. Why did yon leave it in this form Y 
A. Because 12 per cent of the proposed Annexation figure.,...-
Q. Why didn't you put down a specific improvement there? 
Was it your desire to let the people have something to say 
about it? 
.A. I did not feel we could complete all the sewers in three 
years' time, and until the priorities-
Q. I understand that, but I don't think that was my ques-
tion. 
My question was, why yon kept that item of miscellaneous 
in that form rather than devote it to specific improvements? 
A. If the citizens in the area decided they wanted a play-
ground or wanted a small community house, the Council would 
see fit to appropriate the money for adequate playgrounds. 
Q. And to that extent you permited flexibility in the pro-
~mY . 
.A. I thought it practical, my staff thought it practical, be;. 
cause some of them thought they might have 
page 1173 ~ overestimated the figures. With the increased 
cost of both labor and equipment, and material, 
and some of them felt that they would find increased cost in 
the next year or two, and th~y want~d to allow for that. 
Mr. Tunst~ll: That is all. 
~E-CROSS EXAMINATION. 
By Mr. Ashburn: 
Q. Mr .. Owens, yon had some comment to make ab.out the 
2-inch water mains in Area No. 1. There are none there with 
fire hydrants attached, are theyY 
A. May I see that map for a moment, please? 
Q. Yes, sir. 
Mr. Tunstall: You asked about the 2-inch main 1 
Mr. ·.Ashburn: The 2-inch main. 
A. I am sorry, I cannot answer that question. I thought 
it was shown on the map, but it only shows the 2-inch main. 
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By Mr. Ashburn: 
Q. Maybe you can answer it this way: Is it not a fact that 
the construction contract required you·to install 6-inch mains J 
A. Well, these mains were in there prior to the contract. 
Q. Again with reference to the 2-inch mains, how maiiy 
do you have in the present corporate limits of the City of 
Portsmouth? 
pag.e 1174 ~ A. The Water Department could answer, but 
we are removing them just as rapidly as pos-
sible. 
Q. How many do you have? 
A. I don't know. 
Q. Is it not a fact that 25 per cent of your present mains 
within the present city limits are 2-inch mains tod~y? 
A. I could not answer that. 
Mr. Ashburn: That is all; stand down, sir. 
·wrLLIAM FULLER LAWRENCE, 
recalled as a witness by and on behalf of the City, having 
been previously duly sworn, testified· further as follows: 
Examined by Mr. Tunstall: 
Q. Mr. Lawrence, you were requested by the Court either 
yesterday or the day before, I don't, remember which, to pre-
pare an exhibit showing· certain death rates, and I would like 
to. have you tell us whether you have done so. 
A. Yes. 
Q. I hand you a paper entitled, "Comparative population, 
mortality and mortality rates". · 
I think it should have some comment. It appears to give 
the information requested for the five years from 1940 to 
1945, inclusive-
A. 1944. 
Q. 1944, inclusive. 
page 1175 ~ A. Yes, this is resident. 
Q. That is the resident death rate? 
A. Yes. 
Q. Did you prepare that exhibit? 
A. Yes. 
Q. Is that an exhibit of what you call the resident death 
rate! 
A. Yes, the resident death rate. 
Q. The figures for 1940 were taken from what population 
figures! 
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A. We should have noted possibly on this table here that 
U1e population is estimated as of July 1st, by the State De-
partment of Health. · 
Q. You did not answer my question. 
I say, the population for 1940 is taken from what source t 
A. The State Department Health report. 
Q. From what? 
A. The State Department Health report. 
Q. For 1940, I am asking. 
A. The Bureau of Vital Statistics. 
Q. The population, that is not taken from the United 
States Census? 
A. No, sir. 
Q. It is not? 
A. No, sir, it is taken from the Bureau of 
page 1176 } Vital Statistics at Richmond. 
. Q. Do you know whether their figures for 1940 
were taken from the United States Censusf 
A. They are very close to those. · 
Q. What were the figures for those years taken from f 
A. They were all taken from the State Department of 
Health, Bureau of Vital Statistics, except in 1944, the popu-
lation of Portsmouth, 59,472, and the Norfolk County popu-
lation of 99,240, and the white, 35,070 for Portsmouth and 
colored 24,402 for Portsmouth, and Norfolk County 83,423 
for the white and 15,817 for colored, were furnished by the 
State Department of Health, Bureau of Vital Statistics; those 
populations were based on a sample ·census taken as of May, 
1944, by the United States Census Bureau. 
Mr. Tunstall: I offer the exhibit in evidence. 
Mr. Kelly: That will be Exhibit 109. 
(The document referred to was marked City Exhibit No. 
109, and was received in evidence.) 
Mr. Tunstall: That is all 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. If you will, look at this exhibit, please, sir. Looking at 
Norfolk County, which is the last line now on the exhibit, and 
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starting with 1940, the death rate was 11.7, was 
page 1177 ~ iU 
A. Yes, sir. 
Q. And in 1944 it had decreased to 6.2., hadn't it Y 
A. According to the report. 
Q. According to your exhibit Y 
A. Yes, sir. , 
Q. It had been almost cut in half t 
A. According to that record. 
Q. Now, ldoking at Portsmouth, the death rate in 1940,. 
which is on the left-hand side under Portsmouth, it is 12.8 in 
1940 and in 1944, it is 12.51 · 
A. That is right. 
Q. So that it had only decreased three-tenths of one per 
cent, while in the County of Norfolk it had decreased from · 
11.7 to 6.2, or cut nearly in half. 
A. Well, that is very interesting, Mr. Martin. 
Q. It surely is. · . 
A. The Chamber of Commerce protested the population 
:figure of 59,472 because they thought it was too low a :figure-
£ or that sample census-
Mr. Martin: I object to what' the Chamber of Commerce 
did about this. 
· Judge Oast: The objection is sustained. 
Mr. Martin: He is with you. 
Mr. Tunstall: I will ask one further question. 
page 1178 ~ RE-DIRECT EXAMINATION. 
By Mr. Tunstall: 
Q. You are fairly familiar with the vital statistics f 
A. Yes. 
Q. Do you know of any city or county in the United States 
that ever had a white death rate based on aatual population 
as low as 4.6? 
A. No, sir. 
Mr. Tunstall: That is all. 
RE-CROSS EXAMINATION. 
By Mr. Martin: 
Q. Well, you don't believe your exhibit then 1 
Mr. Tunstall: What! 
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Mr. Martin: This exhibit. 
Mr. Tunstall : No, he does not believe-
Mr. Martin: Let him answer, please. 
By Mr. Martin: 
Q. You don't believe your exhibit then f 
A. I believe you can establish the correct population figure 
for this area, but you would not let me explain that there was 
another census taken in 1944 for the City of Portsmouth, 
80,240. . 
Now, if we figure the death rate on that we bring Ports-. 
mouth down to 9.2. 
Q. Well, if you brought it down to 9.2 it would 
page 1179 } be gTeater ·than the Count:r, a great deal higher 
than the County. 
A. The general death rate, as I explained the ot1,!er day~ · 
does not amount to anything. 
Mr. Martin: That is all, sir. 
Judge Oast: · Vl e will adjourn until 10 :30 tomorrow morn-
ing. 
(Thereupon, at 4 :20 o'clock p. m., an adjournment was 
taken until the following· morning·, ~ay 17, 1946, at 10·:30 
a. m.) . 
page 1180 } And· an order of Court entered on the 16th day 
of May, 1946, in the words and figures follow-
ing, to-wit: 
This day came again the parties by counsel, and the Court 
having partly heard the evidence? doth adjourn the further 
hearing thereof u_ntil tomorrow morning at JO :30 A. M. 
page 1181 ~ In the County Court of Norfolk County, Vir-
ginia. 
. ANNEXATION 'PROCEEDINGS. 
In the Ma t.ter of : 
The Motion of the Citv of Portsmouth for tl1e Annexation of 
Certain Territorv Provided for in a Certain Ordinance 
Adopted by the City of Portsmouth, Virginia., on Septem-
ber 11, 1945. · 
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.w illiam Fuller Lawrence. 
Before: Hon. Edward L. Oast, Judge of the Circuit Court 
of Norfolk County; 
Hon. F. S. Crosby, Judge of the Circuit Court of Augusta 
County; 
Hon. F. E. Kellam, Judge of the Circuit Court of the City 
of Portsmouth. 
Portsmouth, Virginia, Friday, :May 17, 1946. 
The Court re-convened at 10:30 o'clock a. m., pursuant to 
adjournment from the previous day. 
Appearances: Counsel for the respective parties,-as here-
tofore noted. 
· page 1182 ~ PROCEEDINGS. 
Mr. Tunstall: If the Court please, I have requested coun-
sel for the County to produce and file sometime during this 
case a copy of the prospectus of the Hampton Roads Sanita-
tion Commission, which was referred to on yesterday. They 
have agreed to do it. I. don't know that they have a copy 
available today, but it can go in at any time, so far as we are 
concerned. 
Judge Oast: Gentlemen, the Court wants to annouuce that 
if it is at all possible, we would like to. adjourn today by 
3 :30; so, if necessary, we could use part of the lunc-h time. 
Mr. Ashburn: If the Court please, upon the assumption 
that it is possible the City will complete its case today, it is 
our thought to suggest to the Court that we would like to 
have an adjournment beginning this afternoon unti1 Tuesday 
morning, if possible. We believe that ·would enable us to so 
org·anize the presentation of our evidence that it would go 
along more rapidly, and probably could be concluded during 
next week. 
Of course, we are not certain t1rnt we could, but we think 
we could make ~reater speed· if. the Court gives us. tomorrow 
and Monday to line it up and organize it. 
Judge Oast: Ts there any opposition to tbat? 
J\fr. Tunstall: No, sir. 
page 1183 ~ Mr. Ashburn : I make the suggestion at this 
time in order that the Court mav want to con-
-sider it today. · ~ 
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recalled as a witness by and .on behalf of the City, having been 
previously duly sworn., testified further as follows: 
Examination by Mr. Tunstall : 
Q. I will ask, Chief, whether you have made up a statement 
showing the number of calls responded to in Area 1 and Area 
2, separately, for the period from 1940 to and including the 
first four months of Hl46 ¥ 
A. Yes, sir .. 
Q. Is this the statement that you made! 
~ ~- Yes, sir. ~ 
"Q. Is it correcU 
A. Yes, sir. 
Mr. Tunstall: I would like to offer that in evidence, if 
the Court please, as City Exhibit No. 110. 
(The statement referred to was marked City Exhibit No. 
110, and was received in evidence.) 
Mr. Tunstall: That is all. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. Chief, let's take the year 1940 and look at Area 2 first. 
· You say you responded to one call? 
page 1184 } A. Yes, sir. . 
Q. Can Y?U tell whetl1er that was a grass fire, 
or false alarm, or what it was? . 
A. That was Kellev's Barbecue. That was a fire at his 
place. The building is owned by Mr. Charles Barclay. 
Q. That is rig·ht on the city line, isn't iU · 
A. Yes, sir. · 
Q. What street is it on., and on what corner? 
A. It is on the corner of Elm A venue and the George Wash-
ington Highway. · 
Q. That is the boundary line T 
A. Yes, sir. 
Q. One side is the City and one side is the County? 
. A. Yes, sir. 
Q. In 1941, two responses. What were they? 
A. Kings Highway and Elm Avenue, and at the Atlantic . 
Creosoting Company. 
Q. Do you lmow what kind of fires these were, whether 
they were grass fires, on what they were? 
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A. No, sir. 
Q. Or whether they were false alarms f 
A. They were not false alarms. I deducted the false 
alarms. I had two or three false alarms in these zones, and 
I left them out. They were fires of some nature. 
Q. And in 1942-two Y 
page 1185 ~ A .. Yes, sir. 
Q. You don't know the nature of those, do 
Y.OU f • 
• A. No, sir. Do you want-to ~now w~ere they were? 
Q. Yes, sir. 
A. One was at the trailer camp right there across from 
Kelley's Barbecue\ 
Q. That is right at the cornei.~, too, isn't it Y 
A. But it is not exactlv on the corner. I would sav about 




Q. In 1944-one f 
A. That is right. 
Q. Where was that f 
A. That was in that Armv ·Motor Pool on Proctor &. 
Gamble's property. · . 
Q. That was a Government work,wasn 't iH 
A. Yes, sir; the Government is on their p1·operty. The fire 
was at that place. · 
Q. In 1945-two f 
.A. That is right.· They were peoples 1 homes. 
Q. Where? 
A. On the highways there at Theodore Edwards' and Mrs. 
Jones'. 
p·age 1186 ~ Q. On the same highwayf 
A. Yes., sir. · . 
Q. On the other side of the street T 
A. Yes, sir. 
Q. The City line is in the centerY 
A. Yes, sir. 
Q. And in 1946-none. 
A. No, sir. 
By Mr. Baird: · ' 
Q. Chief, as I calculate your figur~s, they work out to an 
· average of ~bout one call every seven months in .Area No. 2. 
There is a total of 11 fires in 76 mqnths; is that correct? 
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A. Yes, sir; that statement there is correct. 
Q. Is it fair to say, from what you have just testified," that 
only two of those 11 fires have occurred down in this Area, 
and all the rest have occurred along the highway opposite the 
present City limits? 
. A. I could not say how many ·fires they have had in that 
Area. 
Q. I mean, from your calls. 
A. Yes. I thiµk the Government goes back in there and 
takes some of those calls. 
Mr. Baird: That is all. 
page 1187 ~ L. C. BRINSON, 
recalled as a witness by nnd on behalf of the 
City, having been previously duly sworn, testified further as 
follows: 
Examination by Mr. Barday: 
Q. Mr. Brinson, I hand you a paper entitled, "Financial 
Data"-which I offer in evidence as City Exhibit No. 111-
which purports to show the assessed value of real estate in 
the City of Portsmouth; in the year 1945, 18 per cent of that 
amount as the bond limit of the Citv-the amount of outstand-
ing bonds of the City less the sinking fund, and the amount 
now available for issuance. 
Also it shows an item of Water Bbnds. Will vou state 
whether or not you prepared this exhibit? .. 
First., I will ask you, are you City Auditor of the CityY 
A. Yes, sir . 
. Q. Did you prepare this exhibit 1 
A. I did. 
Q. Is it correct? 
A. Yes, sir. . 
Q. What amount does it sho,v there is available for issuance 
of bonds? 
A. $1,448,849.53. 
Q. Will you look at it ag·ain and see if it is not $1,448,-
489.537 
A. WhaU 
page 1~88 ~ Q. You say $800. 
A. I said $1,448,849.53. 
Q. Look- at it again and see if it is not $489, and not $849. 
Mr. Lynch: He said $849. 
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A. $489 is correct. 
Mr. Barclay: That is the wrong· copy. I have here a cor-
rect copy. 
By Mr. Barclay: 
. Q. Mr. Brinson, does this statement also show that the City 
has invested in United States bonds $1,050,000Y 
A. Yes, sir. I have the key to the safe deposit box, and 
nobody can get them out but me. 
Q. Are the. bonds in the box1. 
A. In the box, locked. 
Q. Do they belong to the City nf Portsmouth? 
A. They belong to the City of Portsmouth. 
Q. This sheet also shows the issuance of ,vhat is known as 
. Water Bonds? 
A. Yes, sir. 
Q. Can you state whether those bonds were issued under 
Clause B of the Constitution of Virginia., and were approved 
by a vote of the .people before issuance Y 
A. All but this $18,000. 
Q. I will have to bring that in here to show 
page 1189 ~ you, as I think you are mistaken. · 
CROSS EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Brinson, on the exhibit there is an item entitled 
"Less sinking fund held for retirement, $817,266.53." In 
what form is that sinking fund Y 
A. Cash and City bonds. 
Q. Cash and City bonds? 
A. Yes, sir. And Government bonds. 
Q. How much of the total is Government bonds? 
A. I don't know. · 
Q. Under the caption "Exact amount invested in United 
States bonds, $1,050,000, '' to what fund do those bonds be-
long? 
A. They belong· to the general fund of the City and the 
water fund. 
Q. Not sinking· fund? 
A. Water fun. and general fund of the City. 
Q. 1Vhat proportion of them belongs to the water fund? 
A. $550,000; and $500,000 for general fund. 
Q. So the $550,000, belonging to the water fund, represents 
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an investment of an accumulation of profits made by the 
vVater Department Y · 
A. Well, that is true, and that is true with the general fund 
-both. 
Q. Under the caption '' Amount available for 
page 1190 } issuance of bonds, $1,448,489.53,'' what you mean 
. by that caption is that the City has a borrowing 
power under the Virginia law which would permit it to issue 
bonds to that face amount? 
A. Yes, sir. . 
Q~ That is without violation of law! But in order to issue 
such bonds and secure a purchaser for them, in order to sat-
isfy the purchaser, the City would have to show that its regu-
lar income, above regular disbursements, was sufficient to pay 
interest and amortization on the bonds? 
A. The income and disbursements clo not enter ·into that 
at all. 
. Q. They. do not enter into it t 
A. No, sir. 
Q. Do you mean to say to the Court that these bonds could 
be sold-and I am not· speaking about the legal aspect, but 
.the practical aspect-if it were apparent to prospective pur-
chasers that the regular operation of the City of Portsmouth 
would not annually return a sufficient sum to provide amorti-
zation and interest charge! · 
A. We issue bonds 18 per cent of th~ assessed value of the 
.real estate. That is the legal limit. 
Q. Mr. Brinson, are you saying that the credit of the bor-
rower does not enter into the calculation or transaction at 
alH 
A.. We let the borrower take care of his own interest. 
· Q. What you are saying is-
page 11~1 } A. -but he is always protected, because we 
sell bonds with the approved opinion of one of 
the best bond attornevs in the United States. 
Q. He only appro~es the legality of issue, and not the se-
curity for collection of the debt f 
A.· I thought you were speak:ing of the legality of issue. 
Q. I am thinking about security fund and source of repay-
ment of the debt. . Prospective buyers would not be very 
favorably impressed with a balance sl1eet that shows disburse-
ments of $340,000 in excess of receipts, in 1945, the most 
densely populated year since 1920, in the history of Ports-
mouth, would they 1 
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, A. We give $72,000 a year to· the sinking fund to take care 
of bonds, outside of the serial bonds as they become due. 
Q. The reason why you do that is that the law requires it 
on all municipal bond issues other than serial issues Y 
A. Yes. 
Q. It is a condition prec.edent to the issuanc.e of the bonds 
upon which the holder of the bonds has a right to insist¥ . 
A. Yes. 
Q. And he .has a right to demand that? 
A. Yes, sir. 
Q. Didn't the Sinking Fund Commission recently excuse 
· the general fund from paying a liability to the 
page 1192 ~ sinking fund that was over $100,0007 
A. That note was made in 1919. 
Q. And the general fund never paid the sinking fund any · 
interest on the note! 
A. No. 
. Q. And the Sinking Fund 'Commissioners were finally 
asked by the City to forego and forgive the indebtedness? 
A. By whom! 
Q. The Sinking Fund Commissioners were asked by the 
Council to forego and forg·ive the indebtednese. · 
A. No, sir. The Sinking· Fund· Commissioners asked the 
Council-said they were willing to wipe it off if 'the Council 
would. 
Q. So they made a donation to improve the financial con-
dition of the City by the amount of more than $100~000 prin-
cipal and 23 years interest? 
A. They borrowed $112,585.30 at different times-it 
amounted to that. Since 1919 we have had the Sinking Fund 
law asked to be changed, and in 1922 it was changed, and we 
have never borrowed any money from the Sinking Fund since. 
Q. You were prohibited from borrowing from the Sinking 
Fund after 1922 Y 
A. We made the law to prol1ibit ourselves from doing it. 
Mr. Ashburn: That is all. 
page 1193 ~ RE-DIRECT EXAMINATION. 
By Mr. :earclay: · 
Q. Mr. Brinson, has the City of Portsmouth ever had any 
difficulty in selling its bonds T · 
A. No, sir. It will sell bonds almost as good as any city 
in the State, and better tlmn Norfolk. 
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Q. Has the City of Portsmouth ever defaulted in the pay-
ment of its bonds? 
.A. Before they had any bonds, almost, I was here, and they 
have never defaulted. Even in a good time for default, as 
in 1932, we still paid our every debt as it would come due, and 
paid interest on our bonds, and paid our bonds as they would 
come due. . 
Q. In reference to this money that you have invested in. 
Government bonds-this $1,050,000-you stated a part of 
that was from water earnings Y 
A. Yes, sir. 
-Q. Where did the other part come from i 
A. Out of the City funds. 
RE-CROSS EX~J\.MINATION. 
By Mr. Ashburn: 
Q. Mr. Brinson, with rC'spect to the securities owned by the 
City of" Portsmouth-th.at is to say, the Government bonds 
and the sinking fund held for retirement-do I understand 
that you are the only individual who has control 
page 1194 ~ of those securities? . 
A. Not the sinking f nnd. The ·sinking fund 
is a separate organization. Vl e l1ave nothing to do with that. 
Q. But you are· the only individual- · 
A. The City Manager and myRelf have a key to .that box, 
and I have both of them. 
Mr. Ashburn: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Barclay: . 
Q. Mr. Brinson, do you know, when that money was put in 
the bank, that the bank was instructed not to permit anybody 
to go into that box unless you and the City Manager were 
both present? · 
A. Yes. 
Mr. Barclay: If Your Honors please, in order to avoid 
misun~erstanding, I am going to offer the exhibit just testi-
fied to by Mr. Brinson as .City Exhibit No. 111. 
(The document referred to was marked Citv Exhibit No. 
111, and was received in evidence.) · 
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called as a witness by and on behalf of the City, having been 
duly sworn, testified as follows : 
Examination by Mr. Tunstall: 
Q. ·wm you please state your name and residence? . 
A. My name is Thomas H. Reed, and my resi-
page 1195 ~ deuce is vVethersfield, Connecticut. 
Q. vVbat is your occ.upation, Dr. Reed t 
A. I am a municipal consultant. 
Q. Kindly state your educational background, and the back-
ground of any principal positions which you have held in con-
nection with either educational matters or your occupation? 
A. I graduated from Harvard College in 1901., with a de-
gree of A. B. I received the L. L. D. degree from Harvard 
Law School in 1904. I have had an honorary L. L. D. from 
the University of Brussels in Belgium. I am a member of the 
bar in New· York and California. I was connected with the 
University of California in various ranks, being that ot Pro-
fessor from 1909 to 1921. I was Professor of Political Science 
at the University of Michigan from 1922 to 1934. 
From 1933 to 1937 I was Director of the Consultants Serv-
ice of the National. Municipal League, and I l1ave since been 
-part of the .time in private practice-a municipal commltant. 
I am now employed most of the time by the Connecticut 
Public Expenditure Council, under the title of Municipal Gov-
... ernment Counsellor. I was, back in 1911, secretary to the 
Governor of California, and from 1917 to 1919 I was the City 
Manager of the City of San Jose in California. 
Q. Have you made some studies of metropoli-
page 1196 ~ tan g·overnment in other countries besides 
America? - · 
A. Yes, I have made studies of metropolitan government, 
a great many of them in both this country and abroad. They 
began years ago in California. when I was employed by a 
committee which was preparing a form of g-overnment for the 
East Bay Cities-that is, Oakland, Berkeley, Alameda, and 
other communitieR on the east side of San Francisco. That 
was back in 1917. 
I have since had very great interest in that subject. 
I was Director of Research for the Pennsvlvania Commis-
sion to study municipal consolidation of the second class-
. that is, Allegheny County in Pennsylvania. That was in 1928 
and in 1929. · 
In 1929 and 1930 I was Direetor of Research for the City of 
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St. Louis, which was attempting to bring about a consolida-
tion of St. Louis. and St. Louis County. 
I studied the subject in Europe in the year l 926: In Lon-
don, Paris, Berlin and Brm:;sels. 
I have written extensively on that subject in various 
periodicals. 
I have been employed, of course, a number of times in con-
nection with annexation proceedings. in Virginia, and I am 
now under employment by tl1e City Parish Committee of 
Baton R-0ug·e, Louisiana, in making a study of g·overnmental 
-0onsolidation between the City and Parish of Baton Rouge 
and East Baton Rouge. 
page 1197 } Q. Now, coming a little closer, Dr. Reed., have 
you at any time conducted round tables on mu-
nicipal government in Virginia? 
A. Yes, at the. University of Virginia beginning in 19·27 
and for six or seven years thereafter I was charged with 
the conduct of round tables on municipal government at the 
Institute of Public Affairs, and several of those· were held 
in conjunction .with the Virginia League of Municipalities . 
. Q. I believe you declined a call to the University? 
A. Yes, I was that foolish, if you want to call it that. 
·Q. What was tbe position to which you were called? 
A. Professor of Political Science. 
Q. Are you· the author of :my books? 
A. Yes,.I am the author of the book Galled "Municipal Gov-
ernment in the United States'', published by the .A.ppel-
Century Company, which has been widely used in colleges 
throughout the country as a textbook on municipal govern-
ment. 
I am also tbe author of a book known as Municipal Manage-
ment, published in 1941 by McGraw-Hill and Company, which 
deals with the general aspectR of municipal administration, 
and I have written other books; I wrote a book on Twenty 
Years of Government in Essex County, New Jersey. 
It was a survey, really, of governmenta] opera-
page 1198 ~ tions in Essex County over a period of years. 
Q. Have you made other studies and surveyed 
other cities and counties in the United States T 
A. I have made a great many; at !Gast fifty; I have not at-
tempted to keep a count in recent years of them, but they 
~overed a pretty wide range of places in the United States. 
Q. You might' name a few of the cities where you made such 
studies, Doctor. 
A. Well, I made a study of Oakhmd County, Michigan; 
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that is a large county outside of Detroit, Pontiac is the county· 
seat; that was back in 1932. 
I have made a study, I might say, an elaborate study of 
Cincinnati in Hamilton County, back in 1923, which was based 
upon reorganization of the Cincinnati government under the 
manag·er plan; and twenty years later, 1944, Mrs. Reed and I 
. were employed to make a recapitulation of what had hap-
pened in Cincinnati during that twenty years for a local 
foundation in Cincinnati. 
I made a study of the government of Nassau County, New 
York, which is a large county on Long Island., just outside 
of New York; a study of Yonkers, New York ; a study of 
Atlanta, in Fulton County, Georgia; a study of Savannah; 
a study of several municipalities in Florida, including a very 
extensive one of Coral Gables and one of Jacksonville. 
I could go on for some time. 
page 1199 ~ Q. Well, have you covered large, small and 
intermediate cities Y 
A. Yes, all kinds of cities. 
The last study that we made outside of Connecticut, where 
we do a great deal of work(with the 169 towns and cities of that 
state, the last study we made was in Cleveland, Ohio, partly 
for a civic group and partly the city group, itself. 
Q. Now, have your studies included any studies in connec-
tion with metropolitan government, outward movement of 
transportation, as to annexation and other methods of deal-
ing with those! 
A. My studies in the field of met~opolitan government in-
clude studies of Virginia municipalities in connection with 
certain annexation proceedings which included Richmond, 
Roanoke and Petersburg, which lead me to make a very in-
tensive investigation on the subject of the movement of popu-
lation and its effect upon the local government. 
That has indeed, in a sense, been my pet hobby in the field 
of general municipal administration. 
Q. Now, Doctor, just one more qualifying question: are 
you a member of any scientific or other planning society Y 
A. I am a member of the American Political Science Asso-
ciation; I am a member of the Municipal League; I am chair-
man of the Committee on Consolidation; I am 
page 1200 ~ chairman of the Co1:l1Illittee on Consolidation and 
Reorganization of Local Government, set up by 
the American Bar Association, and I am a 'member of the 
American Bar Association. 
Q. I believe you are a member of a foreign organization¥ 
County of Norfolk v. City of Portsmouth 699 
];Jr. Thomas H. Reed. 
A. Yes, I was made an officer of the Order of Leopold of 
Belgium by King Albert. 
Q. I believe you have answ·ered this,. but I will ask you 
whether you are familiar with the system of local government 
in ,Virginia Y • 
A. Yes, I became interested in that quite early in my studies 
. of metropolitan government, because the system in Virginia 
is peculiar in two respects. 
In the first place, it makes as nearly as complete sepa-
ration as could possibly be made between urban and rural 
local governments, as the cities being divorced from the county 
in which they are physically located, but to all intents and 
purposes the 'cities themselves have provision for annexation 
which is more rational and more practical in· Virginia than 
anywhere else; that is, :;i,nnexation in Virginia, as you know, 
is a court proceeding, in which the Court decides on the basis 
of the evidence presented as to the necessity and expediency 
of annexation. . 
In most other parts of the country annexations are deter-
mined by popular vote of the people who are 
page 1201 ~ sought to be annexed; the result has been that 
generally throughout the country, there are no 
annexations. 
There has not been any very considerable· annexation of 
territory to an important city in the United States, outside 
of Texas, where there have, I think, a unduly free system of 
annexation, because down in Texas a city can annex unincor-
porated territory by a mere resolution of the 'City Council, 
which I think goes altogether too far, but in other parts of 
the country where it is necessary to have a popular vote of 
the. people who are to be annexed in order to bring about an-
nexation, annexations simply do not occur, and very s~rious 
consequences have resulted from that. 
Q. The line of distinction which you have mentioned be-
tween cities and counties in Virginia is almost a unique 
featuref 
'A. Yes, it is practically a unique feature. 
There are a few consolidated .cities and counties, like Den-
ver, Colorado, and San Francisco, and Baltimore, Maryland; 
· there are a few situations like that. 
New York City of course has five boroughs within its city 
limits, but Boston is practically a consolidated city and county, 
because the Council of Boston governs all of Suffolk County; 
there are three towns in Suffolk County, outside of Boston, 
but with those few exceptions, the Virginia idea is unique. 
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Q. What is your view as to the wisdom of that? 
page 1202 ~ A. I personally think it is a wise plan. There 
may be some que·stion as to the physical size of 
the city; you go down· as low, I understand, as 10,000 popu-
lation; that may be a little difficult to separate the County 
status for a place of 10,000 population, but generally speak-
ing for cities of any considerable size, such as Portsmouth, . 
Richmond or Roanoke or Petersburg, places of that sort, the 
system is eminently a sound one, because the character of rural 
local government differs widely, differs very much from the 
character of urban local government; urban local government 
is much more highly organized, much more expensive, 
among other things, much more detailed in character, which 
req-q.ires a high degree of executive concentration of power 
in order to produce gopd administrative results. 
County government or rural government provides less serv-
ices and can be conducted upon a plan of participation per-
haps to a larger degree than good municipal or city or urban 
government. · 
A Government that governs both urban and rural territory 
usually produces unsatisfactory result because there are con-
flicts of interest between the rural and urban portions of such 
areas, which frequently result in a deadlock or confusion,· and 
sometimes in positive injus~ice. 
Q. You think that the two types of all urban and rural defi-
nitely call for different forms of government? 
page 1203 ~ A. Yes, I think they very definitely do call for 
different forms of government. · 
Q. Now, Doctor, what are the possible alternatives of deal-
-ing with the situation when the population flows from the city 
into the surounding area Y 
A. v\Tell, I would begin with what might be called an im ... 
possible alternative, that is, the alternative of letting the area 
~hich gro_ws up out~ide the city go without the necessary serv-
rnes of government . 
. You will find instances of that throughout the country, 
and, of course, to a varying degree, There are a great man:y 
instances of that, as to failure to provide the necessary serv-
ices of the urban community. 
If the services are going to be provided they have ob-
viously got to be provided fo. one of three ways : 
Either by extension of the activities of the central munici-
pality or by the establishment of some kind of municipal or-
ganization for the area itself, which would include the estab-
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lishment of special tax districts and small districts, things 
of tbat'kind. . · 
And the third method is to have government -of the area 
outside, that is, county government or rural government en-
deavor to provide those services. 
Now, it is the second of those alternatives that has hap-
pened in most of the United States; all around 
page 1204 } Cleveland and Cincinnati, Boston ·and even Hart-
ford where I work, they have grown up numerous 
municipalities which attempt to furnish services for the peo-
ple in the outlying area. 
Some of those are well-financed and they have large assess-
ment valuations. 
I at one time lived in the town of West Hartford, just out-
side of Hartford; West Hartford is a suburban city, which 
has something like an assessed valuation of $106,000,000 for 
a population of about 40,000 people, ap.d has practically no 
problems, because it has no poor and has a very high-grade 
population. It has a tax rate of 19.5 mills or 1.95 cents; it pro-
vides everything ~nder the dome of Heaven that anybody 
could possible desire. 
On .the other hand, you will find neighborhoods of large 
cities and many smaller sub-divisions which are definitely poor 
and which do not have the resources with which to provide 
the services, and there is always a conflict of interest be-
tween these various municipalities; you don't get coordinated 
planning; you don 'f get coordinated zoning; you get confusion 
and difficulty. · 
That is one thing that can be laid to the credit of the Vir-
ginia Annexation Law; you would probably have had as many 
special municipal groups here as in other parts of the ~olin-
try if it had not been for the fact that municipalities may 
legally, orderly, and by rapid means extend their boundaries. 
when extension of their boundaries is necessary. 
page 1205 ~ Q. Doctor, you were employed by the City of 
Portsmouth to make a study of its situation in 
connection with expansion of its population 1 
A. Yes. · 
Q. Will you tell us when you were employed? 
· A. I think it was in the spring of last year, I think in 
:May, just a bout a year ago; I don't remember the exact date 
but it was approximately a year ago. 
Q. Did you make that study? 
A. Yes, I did. 
Q. Now, did your study necessarily include a study of the 
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peculiar problems arising from the war and Portsmoutl1 's 
rather intimate connection with it? 
A. Yes, of course it did. 
Portsmouth has been, along with the rest of the Hampton 
Roads area, of com:se, has been practically the prize example 
of war-time exaggeration in population and consequent prob-. 
lems which come along with it. 
Everybody who was interested in the pro bl ems of this area, 
discussed them at frequent meetings ha·d before I came down 
here. 
The. City of Portsmouth was flooded with a population that 
came in here and spread out, outside of the City into County 
areas, resulting in a number of consequenceH 
page 1206· r which have had an effect upon the municipal gov-
ernment. 
Q. I ·'would like you to state your opinion of the efficiency 
of the City government of Portsmouth as an organization 
capable of rendering services both to the City itself and the 
area proposed to be annexed, and include in that the manner 
in which it has met the problems incidental to the war, and 
you may proceed as you see fit. 
A. Well, I made a rather careful study of the government 
of this city; I was assisted in making it by Mrs. Reed, who 
is my assistant and who worked with me on these things for 
a great many years. 
We have visited practically all of the facilities of the city 
and have gone into all the departments; conversed with their 
chiefs and other officers in them, and, of course, we have Iiad 
the advantage of hearing all of this testimony that has been 
made in Court, which summarizes the results of our o bser-
va tions. 
The City of Portsmouth has a City Manager form of gov-
ernment; I don't think I need to detail that; I think the Court 
understands the idea of the city manager form of government. 
It is undoubtedly the best form of municipal government 
which has been developed in this country as yet. It provides 
for executive concentration of power and responsibility in 
the hands of a manager who is appointed and serves on goo<l 
behavior, and is responsible to the City Council 
page 1207 ~ for his actions. 
I think that this form of government is ad-
mirable; I think admirableness has been illustrated prettv 
well in this trying period in the City of Portsmouth. · 
We have had testimony in this case so far as to the Govern-
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ment grants that were received by the City of Portsmoutl1, 
government aid on various projects. I tl1ink the city was en-
titled to aid. Of course, as to. the situation in Connecticut, 
we were one of the critical states in the country. Althougli 
we are very small we pay about 2 per cent of Federal taxes ; 
we :figure we have an investment in the country of somewhere 
at least $150,000, and yet I don't think there was anything 
wrong about that. 
I think if that money had not been spent by the Federal 
Government and been used as intelligently as it has been 
spent, Portsmouth would be left perhaps in time in a very em-
barrassing predicament. The fact that .those grants were 
secured, I think lies primarily at the door of the system of 
government which is in force. 
I think Mr. Owens has been very sucecssful and a very 
sagacious handler in its relations with the Federal Govern-
ment, and that has redound very much to the advantage of this 
community. 
I think- that the various departments of the city govern-
ment are far-well, I would say on the whole 
page 1208 ~ above the average of American municipalities. 
There are, of course, poh1ts in them that I am 
not 100 per cent in agreement with, but I have never found 
a municipality in which all the points were 100 per cent. 
The police department is larger and has better equipment 
and more of it than the great majority of police departments 
in cities of this size. 
The fire department is somewhat small in numbers but it has 
very excellent equipment, and now has a very :fine fire house. 
Before it moved into the new fire house it had a perfectly good 
fire house where. it was, except for the fact that the driving 
of engine.s out of that house· at high speed onto Court Street 
at this very important intersection was somewhat of a menace 
to life and limb; I think they were entitled to a new fire house, 
and fortunately they were able to get it. 
The most important feature of that was that it gives them 
a plac(t for their fire alarm system, and I want to clear up 
this with reference to the fire alarm system, that the division 
into A, B and C classes is not an indication of the quality of 
the equipment; it is au indication of the kind of equipment. 
Th~ A cla.ss :fire alarm central·station is a manually operated 
one; there is one man always in attendance at all times. 
Class B is a combination of manual and automatic, an<l 
Class C is automatic. 
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The automatic machinery which they had in the 
page 1209 ~ old fire house was in perfectly good working . 
order and that was a perfectly good system for 
a small city. There are hundreds and thousands of them 
in existence in the country and work satisfactorily. 
As the city grows, however, and the load upon such a system 
is heavier the underwriters prefer to go to the manual sys-
tem. I think they were wise in so doing, and I think with 
that equipment the fire department is above the average of 
American communities. 
They have got less old apparatus and more new apparatus 
than yoµ usually find; it is apparatus of high-grade, kept in 
very excellent condition. 
As to the public ·works, and sewer.s, it is true that Ports-
mouth up to tho time of the war was in a somewhat unf ortu-
nate condition with respect to sewers. 
Sewers in this loc.ation are very expensive, a very expen-
sive matter. 
I live in Hartford, and we are able· to run the sewer down-
hill to the point of disposal. We are considerably above sea 
level, but here you are between 3 and 12 feet, or something 
like that, above the mean high low tide. There is no oppor-
tunity for sewage to flow by nature; you have got to set up 
very elaborate works in order to take care of the sewage, and 
that was, of course, the reason for the setting up of this Hamp-
ton Roads District, and what the City is doing 
page 1210 ~ now-it is somewhat a little late in doing it, but 
it is doing it-but in all. the region around, it has 
taken advantage of the war-time necessities to bring about 
so much of that problem, the City is now completely sewered 
except for Arcadia Heights which is a small negro sub-divi-
sion in the southwestern corner of the City, not a very large 
sub-division and it is negligible, except due to the. fact that 
the City is now provided with sewers to which anyone can 
connect, and the City is carrying on the policy of connecting 
those sewers up and doing it as well as it could be done under 
conditions with regard to materials and supplies that are 
necessary to do that work. 
At the present time you can't have· everybody connected 
with the sewers because you simply would not be able to 
get the nec~ssary pipe and :fittings in order to do it. . 
I realize that the situation has not been good but that the 
situation is now in a fair _way.-to be corrected. 
I think the Public Health Service of the City-I was going 
fo say "super-duper", if I may be pardoned for using that 
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expression, as compared with what exists in most municipali-
ties of this size; it is very good, indeed, and very complete; 
even since the contraction necessary as a result of the with-
drawal of Federal assistance, it is ·still very well organized 
.and very well manned. 
The fact that the acting head, who has a certificate in pub-
lic health instead of being a doctor of medicine 
page 1211 ~ does not carry any great weight. Sometimes doc-
tors of medicine who have experience in public 
health make very good health officers; also~ graduates in pub-
lic health who have long experience are just as good as medi-
-cal doctors are. 
Presumably under the Virginia law the City will appoint 
ultimately a physician as the head, but it is somewhat diffi-
cult to get the right kind of people at the present time, but · 
I think the City is going to carry out that policy. If they 
don't, there would be no harm done. 
I don't think Mr. Lawrence is a great statistician or much 
as to mathematics, but he is a very competent bacteriologist 
an'd he knows his public health and I think that he has done 
a good job. 
As to the death rate :figures which were supplied yesterday, 
I am quite confident that with the correctly determined popu-
lation of the City and Norfolk County, it would account for 
the extraordinary discrepancy in the ratio of death rates in 
the City and County. 
Mr. Ashburn: Now, if the Court please, Mr. Reed is going 
into the class of opinion testimony that is not founded upon 
his knowledge as a m_unicipal expert, and we object to that. 
Mr. Tunstall : I will ask another question, then. 
Mr. Ashburn: The question probably will be as objection-
able as the answer. Go ahead. 
page 1212} By Mr. Tunstall: 
Q. I just want to ask, in 'the course of your 
studies of municipalities have you had frequent occasion to 
make studies of death rates? 
A: Yes, sir . 
. Mr. Ashburn.: If the Court please, that does not qualify 
him because the death rates are not matters of opinion; they 
are matters of fact. 
Mr. Tunstall: I am· going to ask his knowledge as to the 
fact. I am going to ask whether he ever saw any city or 
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county with such a death rate as that indicated in Port~ 
mouth. . 
Mr. Ashburn: That does not qualify him. 
The Witness: All I have attempted to say is, I might say-
Judge Oast: Just a minute. · 
The Court will overrule the objection. We feel that the 
figures are shown on the exhibit, but if he wishes to express 
an opinion in regard to it he may do so. . 
Mr. Ashburn: We save the exception. 
The Witness: My opinion is merely that there is undoubt-
edly some error in the estimate of population either in Ports-
mouth or in the County, and probably in the County, because 
death rates in the County have gone down so rapidly since 
1940, that does not s~em to be any reason why 
page 1213 ~ should go down so rapidly. 
You would expect Portsmouth to be a little 
higher than the Virginia average, and you would expect the 
County to be a little lower, but the degree to which the County 
has dropped in 1944 certainly raises the question as to whether 
01· not the population figure can be correct. 
That is the trouble, of course, with death rate figures, unless 
the population figure is an ~ccurate figure. · 
By Mr. Tunstall: 
Q. I made a mistake; I think I asked as to the County. I 
meant the County of Norfolk. . 
A. I have never seen the· rate as low as that in Norfolk 
County; I have seen death rates as low as that 9f Portsmouth, 
although the Portsmouth death rate is not exceptionally high; 
for a southern city it is very good. . 
I have neve1· seen a death rate as low as 4.6 for the white 
population in Norfolk County, the general death rate. There 
· are other sections that I have seen that are as low as that, 
but I would regard them with some suspicion because they are 
so much lower than the general State average, that there 
seems to be no reason for the longevity, or whatever you may 
call it. . 
Q. Dr. R~ed, are you familiar with the City of Portsmouth 
and the Annexation Areas in respect to their physical charac-
teristics and boundaries t · 
A. Yes, sir; I have inspected the city pretty 
page 1214 ~ thoroughly and the area proposed to be annexed 
. on numerous occasions ; I have traced out the 
boundaries of the Annexation Area arid am familiar with it, 
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and with the physical conditions which prevail in both the 
City and the Annexation Area. 
Q. Have you also studied the movement of population in 
those areas ? 
A. Yes, I have; my study was based upon Mr. Bartholo-
mew's study in part and in part upon statistical information. 
There has been an outward movement of population and 
there was before the war a strpng outward movement of popu-
lation from the City in the area outside the City, a large part 
of which is in this Annexation Area No. 1; that movement 
was checked at least apparently by the war. 
The pressure on living conditions in this area, by reason of 
the tremendous employment in the Navy Yard and in other 
matters down there, resulting in a filling up of the old parts 
of Portsmouth, that a lot of people were sub-dividing older 
houses into apartments, by reason of the greatly increased 
density of population in this area, as Mr. Bartholomew tes-
tified . 
. Now, when the war is over the outward movement will un-
doubtedly-well, I should not say the war is over~ because tech-
nically the war is not over, but the consequences are not by 
any means over, and we are still in a period of restricted popu-
lation movement; we cannot· get building ma-
page · 1215 r terials; we cannot get new automobiles, and that 
creates a very much of a limitation on any move-
ment outward at the moment, but as soon as conditions are 
removed, or restrictions removed, there will be a renewal of 
the outward movement of population from Portsmouth into 
the out.lying areas which were promoting this movement be-
fore; so the fact that the movement has been taken up for 
a _few years is only going. to result in its intensification. 
The conditions under which people live in the older parts 
of the City of Portsmouth are not the kind of condition which 
American people like to live in. The houses are built upon 
small lots, jammed close up against one another; houses built 
a good many years ago. They were not built to the period of 
American architecture. 
I am a great admirer of the 18th century and 19th century 
American architecture. They did some wonderful work. The 
well-preserved Colonial home is something to cherish. If you 
have g·ot a good Colonial home in Portsmouth you have some-
thing· to cherish. · 
There are just a few old houses which still retain a sem-
blance of dignity and desirability, and they are in neighbor-
hoods which have long since deteriorated. 
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Now, the· result is, as soon as the pressure is removed, and 
people can find accommodations, they are going to move out. 
It does not make a great deal of difference-it makes some 
difference, of course-whether the total population of the area 
. increases, as Mr. Bartholomew testified it would, 
page 1216 ~ or remains stationary, there will be this outward 
movement, and if the pop·ulation remains sta-
tionary the devastating effect of. that outward movement upon 
the city will be stronger than ever. 
You arc going to get that movement of population into 
the outside area in a more intensified form in the years that 
are to come; there is no place for the movement of population 
within the present city. 
I went .over tho whole city the other day very carefully 
and was shown all the open spaces that are available. 
Of course, with reference to the development of negro quar-
ters within the city, there are rather extensive areas im-
mediately adjacent to the negro quarters into which negro 
population could readily spread, they ·are available for popu-
lation. 
There is no likelihood that the negi·o population will spread 
out, outside the city limits, to any great extent, but if you 
look for white development you will only find in the city an 
occasional lot, a very small spot, and they are frequently in 
old neig·hborhoods where the character of the building is such 
that no one would care very much to invest any large sum of 
money or even a modest sum of money in the building of a 
home because of the fact that the neighborhood has already 
depreciated. 
· There is no place for the white population of 
page 1217 ~ this city to go to, unless it moves out into what 
is now Norfolk County, particularly the nearest 
and most available part, and that is the area proposed for 
annexation. 
Q. Dr. Recd, have you in addition to your personal studies 
and inspection, heard the testimony in this case throughout 
and observed the exhibits filed? . 
A. Yes, I havo. 
Q. And you, of course, have stated that you are familiar 
with the Annexation Area proposed. . 
.A. Yes. ·· 
Q. Do those areas constitute together with the City a com-
pact body of land i . 
A. Yes, they do, and I think that fact is obvious from the 
map;that also to a very large degree the natural boundaries 
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are water course.s, and even part of the way tl1ey are a 
large body of water, on the southern side from the headwaters 
of Baine Creek to the point where the line touches Paradise 
Creek, and, then, of course, the line is more or less arbitrary, 
but it was adjusted based in part upon the existence in that 
area on a very large Government-owned sub-division, Alexan-
der Park in particular, which is temporary and where the 
buildings are to be removed, and it was not thought, I think, 
wise to go down to take that in. That is my understanding. 
I say the boundary line, it seems ·to me, to be very reason-
able and logical boundaries. 
Q. Dr. Reed, as a result of your studies which 
page 1218 ~ you have made and the testimony that you have 
thus far introduced in this case, what opinion 
have you formed of the expediency and necessity of the two 
proposed annexation, taking into consideration in a·nswering 
that question the interest of the State, the City of Portsmouth, 
the County of Norfolk and the Annexation Areas 1 
A. I think that the annexation of both Area No. 1 and 
Area No. 2 is necessary and expedient from the point of view 
of consideration of-when taking into consideration all points 
of view that are mentioned·; of course, as far as tbe State is 
concerned, I assume the State is interested in the welfare 
of its local communities, and if a local community is pros-
perous, that serves-
Mr. Ashburn: Just a moment. Do you use the term "lo: 
cal community'' as applied to the City of Portsmouth Y 
The Witness: I am using the term ''local community'' now 
as ip.cluding Portsmouth and its environs; whafever is good 
for that local comm.unity as well is good for the State. 
By Mr. Tunsall: 
Q. Now, Doctor, in reaching that conclusion, however, have 
you been influenced in part by the movement of population 
in the City environs f 
You may have answered that in part, but you 
page 1219} may enlarg·e upon it. . 
A. I have been very much influenced by that. 
I think that the prime cause in tbe whole thing is the fact 
that the older portions of the city are going to be greatly 
stripped in population and their assessed value and the 
finances of the city are going to be in very great difficulty in 
the future. 
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I don't think that is the only reason for this annexation; 
there are other reasons for it, which have to do in part with 
the kinds of services in the area outside and in part with the 
desirability of having the people in this area outsided partici-
pate in the government political activities in general in th~ 
community in which their· economic, and social activities are 
primarily carried on. 
Q. You have commented upon the outward movement of 
population from the present city into the outer areas; you 
have also pointed out the effect that it will necessarily hav~ 
in time upon the city. 
Is there any effective way to check that outward move-
menU 
A. I do not think there is any effective way to check that 
outward movement of population. and spread in the city. I 
wish I could say there were, but I doubt very much whether 
there is any effective way to. do it. 
The only way in which it could be done would be the physi-
cal removal of the structures from very large 
page 1220 ~ areas following acquisition of land presumably 
by the municipality under the right of eminent 
domain or by private persons or· corporations, quasi-public 
corporations perhaps which are given the right of eminent 
domain in order to acquire. 
It does not do any good just to rehabilitate a lot of block~ 
in order to make it attractive to people to live in the older 
parts of this community. 
The same thing is true in other communities; it is a per-
manent situation all over the country. The only way to make 
living in those older neighborhoods attractive is to change 
the whole character of the neighborhood, and in order to· do 
that you have got to acquire very large tracts of land and it 
is very expensive to do that, because people think that their 
property is worth a lot when they once g·et the idea that the 
government is going to come in an:d buy it; the value of that 
property when condemnation proceedings are begun is going 
to be very substantial, indeed, and the amount of money tha f.. 
will have to be spent will be very great. 
There is no prospect in the County of Norfolk or even in 
the State of Virginia, to undertake 'to acquire property on a 
scale sufficient to really correct the evil of the blight in Ports-
mouth, and, of course, if the State of Virginia did it, it woulcl 
have to do it for all the cities in the State and the burden 
would be tremendous. · 
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The only possible prospect is through the 
page 1221 ~ adoption of one of these bills which Senator 
Wagner bas been associated with by the Con-
g·ress of the United States, and the estimates which have. 
been made as to the net cost of it would range from $40 bil-
lion up, and there is very little prospect that in the present 
temper of the Congress of the United States, there will be 
any such appropriations made by the United States Govern-
ment to bail out existing mortgage holders and property 
owners, insurance companies and banks which now have in-
vestments in these blighted. areas. · 
There isn't any hope to do that; many people are violently 
opposed to it; it is very unlikely to be done. 
Even if it could be done in cities like Portsmouth, even if 
you could begin back here at Court Street and run north 
through partly white and partly negro sections and clean it 
all out and start all over agai'n, it is very doubtful whether 
any kind of a. plan for doing that could be worked out which 
would be feasibly in the face of the competition of the ·more 
desirable building sites of the outer areas, because you can't 
make people live where you want them to live; they are go-
ing to live where they want to live. 
I know once there is a movement in a particular direction 
it is very difficult to break up t];iat movement; the movement 
continues, and since the distance into the outskirts here is a 
matter of five, ten or fifteen minutes by automobile, you can 
· get into fairly open country, there is no basis to 
page 1222 ~ expect that you could g·et many houses for the 
land in that blighted area, and the amount of 
value that you would have, would be wiped out before re~ 
development could commence, would be tremendous. 
I dl' not believe it is at all practical to do it. 
In New York City, where the Metropolitan Life Insuranc".! 
Company is now, between 14th and 20th Streets near the East 
River, putting in an enormous development of 15-story apart-
ments, serving thousands of persons, even greater than the 
density of the people who were living there under the slun1 
conditions before they began clearance, they can do that be-
cause that is within walking distance of innumerable places 
of employment in N cw York and the convenience ·of living 
under those conditions will draw a lot of people who are now 
commuting over long distances from very distant suburbs, 
nevertheless you cannot do that here. 
Q. Now, what would be the effect of the movement, of this 
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outward movement of population upon the areas proposed tor 
annexation Y . 
A. The movement outward into the area proposed for an-
nexation has already created certain problems, whioh have 
In some degree been met. 
The two most important services that are essential in mak-
ing a sub-divided area outside the city available for popula-
tion are_ water and sewers. 
page 1223 ~ Now, as a matter of fact, the people in this 
outside Area No. 1 all have water; that water 
is supplied by the City of Portsmouth. Personally, I don't 
think that is a reason against an admission; I think it is a 
reason again in favor of the integral character of the com-
munity; I think the fact that the City of Portsmouth supplies 
this area, although it does it in its corporate rather than its 
governmental capacity, that· is weight on Portsmouth's side . 
in the dispute; it is very important that water is supplied out 
there. 
A part of the area is sewered. Barlow .Homes which were 
built by the govemment are sewered. Glensheallah and Wa-
terview sub-divisions have been sewered· at the expense of 
the property owners. . · 
Now, those sub-divisions are high-grade sub-divisions; the 
people in them don't require very much service. I am per-
fectly ready to admit that. Those people can afford to build 
a twenty, twenty .. five, thirty or fifty thousand dollar home 
and, of course, can take care of themselves almost anywhere. 
They can have a large enough lot so that if ·they want to 
have s~ptfo tanks they can have them without danger of pol-
luting the soil. They can do almost anything they like. They 
provided themselves· with sewers and they have water. ~hey 
represent the cream of the area. 
- The rest of that country south of Waterview, 
page 1224 ~ Westhaven and other sub-divisions is unsew-
ered; a great deal o:f it is very closely .built up, 
although there are very large open tracts through it. 
The total population there is not anything like what the 
total population could be if it were completely developed. But 
in the are·a there are these spots, there are houses close to-
gether, on a 50-foot or ·smaller lot; they are still served· by 
septic tanks or privies. . . 
I think probably the grea~r part o! the new ones are 
served by septic tanks. 
page 1225 r Now, septic tanks might be a g·ood device for 
rural sanitation. We have heard in this case, 
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however, considerable testimony concerning the conditions 
that exist up there as to the flow of water; the land is as flat 
as a pool table; the only provision for drainage of storm 
water is open ditches and the ditches don't have enough flow 
in them .. 
You can see that by standing and looking at the water in 
them. · 
There is very little run off. The result is that there are 
plenty of periods during the year when the water comes up 
through the ground-
Mr. Ashburn: Doctor, may I interrupt for a momentt Are 
you also, in addition to being a lawyer, and a municipality 
consultant, an engineer! 
Are you a sewage engineer f 
The Witness: I am not an engineer. 
~Ir . .Ashburn: Aren't you undertaking to testify on mat-. 
ters relating to· sanitary e:rigineering1 
The Witness : I am not testifying as to sanitary engineer-
ing; I am testifying merely as to matters o:t' common knowl-
~dge of persons who are familiar with the problems of munici-
pal annexation, to the effect that where you have the kind of 
conditions that have been described in this area, where you 
. have homes that are as close together as they axe 
page 1226 } built in many parts of that area, it is not safe to 
have a septic tank. 
I would not, if I were City Engineer of a City that has got 
such a situation, I would not rest until I had that area sew-
ered 
Now; the only reason in the world that yon don't have se: 
rious trouble is because of the water supply. The people's 
drinking water is not contaminated because the drinking 
water comes through "the City system and reaches them with-
out any of that contamination from the local soil. · 
If the people had to put down wells to get their water it 
would be an end to the existenee of that community because 
there are places that are too close together, and even with-
out that, there is always an opport~nity for trouble to arise 
where you have that kind of situation. 
Furthermore, if that area is to be developed to the full 
extent, in the orderly course of development, it is very es-
. sential that you have a· better and more perfect means . of · 
sanitation and drainage, both sewage and storm water drain-
age. 
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As f ~r as the health service is concerned, I have no criticism 
of the County health service .. 
The County health units, under the general direction of 
the State Department of Health,. yon have one 
page 1227 ~ of the best rural health protection system · that 
· there is in the country. 
Nobody would attempt to deny that. 
The only thing is that their activities are spread over a 
very large area and they cannot give intensified services 
which are offered by what I called a moment ago the '' super-
duper'' health department of the City. 
I was going to point out, if the Health Center is an abso-
lutely unusual and complete establishment. 
You could go a long ways before you find anything as good 
as that. I think the City Health Department could give even 
better service than is given by the County Health Department 
in that annexation area. · 
As to schools, I think that the children are pretty well taken 
care of now. The City tells us that it is going to provide. 
for them. 
I think there are some splendid advantages in the off er 
that is made by the city schools. 
As to cost of building the school in the area, it will cost 
some money to build it, but the whole area is going to grow,. 
and the Churchland area in which the Churchland school is 
located is going to grow. 
If there is no interruption to the probable development of 
other areas outside of this City in that general 
page 1228 ~ direction, you are going to have a continued 
movement that will go out across Western 
Branch into the area that is directly served by the Church-
land school; so that I don't think that the construction of a 
school in the area proposed for annexation is at all wasted. 
I think that the movement of population into the area it-
self and the movement of population into the Churchland 
area will amply justify the conshuction of a new school in 
that community. · 
Have I missed anything! 
By Mr. Tunstall: 
Q. Well, I was going to say, I think perhaps you have cov-
ered most of the requirements of the people in the annexation 
area as to the major requirements. I don't know if you care 
to add anything about planning or zoning-
A. I would like to. 
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Q. (Continuing) -or recreation. 
A. About planning or zoning, up to the present time there 
. has. been very little done in the direction of planning and 
zomng. 
At the present moment both City and County have zoning 
ordinances, and frankly, I would not give two cents for either 
of them. 
I think they ·are extremely faulty in both cases in not pro-
viding protection for single-family resident dis-
page 1229 ~ tricts, which is the most important thing to con-
serve in this outlying area. . . 
The City has done this: it has employed Mr. Bartholomew, 
who is one of the leading· experts in the country on t)le sub-
ject, and he is in the process of preparing a plan and zonJng 
plan, and presumably, will do a good job with it. 
Now, apart from that, there are two questions that enter 
into that plan and the· zoning that is done for an urban area; 
it ought to be coordinated; it ought to be done for the area 
as a whole. 
It should be done in relation to the whole urban community, 
if it is to be effective. 
I think it is a prime necessity; I think it is a matter of the 
very first importance that·proper planning and zoning should 
be applied to that area for development. 
The County Zoning Ordinance lets in any elas.s A residen-
tial district, anything that is habitable; practically speaking·. 
The City Ordinance would let in three-:-family houses. I 
have no use for either of them. 
Q. Would you care to say anything about the desirability 
of unifying that area and an permanent building inspection i 
A. I think further the building code must be adeqTI'.ate 
enough, which is absolutely nMes·sary i:n conjunction with 
zoning, to pre1tent the wrong kind of develop-
page 1230 ~ ment. · · 
You can see in Area No. 1 a good many houses 
which obviously from-I ha~e not been in them to_ look at 
them, but you can pretty wen tell from the general type of 
their construction., that there are houses which are going to 
deteriorate very rapidly in value and it will tear down their 
neighbors with it. 
There is one of the unfortunate things that is very apt 
to spread, one of the things that puts them over a barirel an<l 
is very apt to spread the barrel. 
The City has its; building c~>'de and it is a.pretty good build-
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. ing code, and they do have a building inspector to enforce 
it. 
They propose to add an additional building inspector and 
inspect tl1e area proposed for annexation more completely. 
Q. I think about the only departments you have not cov-
ered in connection with the annexation area are the Welfare 
and Recreation. · 
A~ Welfare, I would say, -fifty-fifty; it is all done under 
the Virginia Public Assistance Act, and there is a service 
rendered; there are some services rendered by the Welfare 
Department. It is elementary, and the recreational activi-
ties are, generally speaking, within the Welfare De12artment. 
In thpse things the City has again, I think, provided serv-
. ice that are available to the whole community 
page 1231 ~ and are of great impo·rtance to it. 
It is proposed, in connection with this annexa-
tion, to extend the recreational activities on a pretty good 
scale to the new areas. 
Q. What do you know about the relation of. people who 
live just outside the City in the area proposed for annexa-
tion, to the City itself, bearing in mind the testimony whiclt 
has been given in this case y 
A. I think it is perfectly obvious that the people who live 
in outside areas continue to be a part of the social and eco-
nomic life of Portsmouth. · 
When people move out of old homes in the old part of town, 
out into the outskirts, they move clear away. 
If they moved to Chicago or. some place like that, then 
you could cross them off and you would have no problem, as 
far as they are concerned. · 
These people settle down in the outskirts and continue to 
apply thetr occupations and take their amusements and go 
to church and all that sort of· thing, and take part in tbe 
civic life of this community. 
I think that has two consequences: 
. One is that the City is not able to reduce its services in 
proportion to the outward movement of population. 
As far as police and fire protection, and that sort of thing 
is. concerned, they have to go on just about the 
page 1232 ~ same. · 
The people who live outside, when they come 
to town, have to be protected. The theaters here in town 
can't be allowed to go up in smoke. 
You have got to provide police protection for them, and I 
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think they ought to contribute their share to the support of 
the community. 
I think that since people who live immediately outside ob-
tain advantages which exist in the City, I think they should 
contribute to which they do not provide any compensating 
contribution to offset. 
page 1233} Another consideration that I have given with 
respect to this is that these people, the president 
of the Chamber of Commerce and an of these other people 
that Mr. Owens mentioned in his testimony yesterday, obvi-
ously take part in the civic life of the community and in the 
social life and religious life and in every aspect of the com-
munity, and the effect of this outward movement of popula-
tion is that it drains out of the community its civic leaders 
and removes them from the political community of which 
they are essentially a part. · 
I have seen some terrible consequences from that in vari-
ous parts of the country, cities that have been stripped of 
most of their material for leadership. 
Boston is probably one of the most horrible examples of 
that which can be found anywhere. When I begin to talk 
about Boston I begin to froth at the mouth, because I don't 
understand they elect a man like James. M. Curley, off of the 
doors of the penitentiary, into the office of Mayor of the City 
and meet him with a brass band when, he comes back after 
being convicted in the United States District Court for the 
District of Columbia. 
As a native of Boston, it just irks me extremely. 
That really should not go into the record; that is my per-
sonal feeling. . 
Q. Doctor, a good deal of your testimony has been con-
cerned with Area No. 1. 
page 1234 l What have you to say specifically. about the 
desirability and feasibility of the Annexation 
Area No. 2? 
A. I think that it is necessary and expedient to take in 
Area No. 2, and I think so for two reasons. One reason is 
that it is purely :financial, and I am perfectly frank about 
this. 
As I understand the law, and I have had to make some 
study of the Virginia statutes in connection with this thing, 
as I understand the financial reason is of importance and 
considered in all annexation cases, although that cannot be 
the sole consideration in these cases. 
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I think that a community needs its· own area. The City of 
Portsmouth as now constituted in its corporate capacity needs 
Annexation -Area No. 2. 
Portsmouth is in an important situation, that there is in-
cluded in it the United States Na val Shipyard and other in7 
dustries .located in Area No. 2, right in its lap as far as loca-
tion is concerned but separated from it by an artificial po-
litical boundary. 
Of course, the Navy Yard is not at the present time paying 
any local taxes, but if the Portsmouth Navy.Yard were in the 
city and if instead of being; a navy yard it was Mr. Ford's 
plant at, Willow ·Run or _some other great industrial enter-
prise, it ·would be a contribution to the support of the com-
. munity and Portsmouth would be much better 
page 1235 ~ off. · 
A community which is exclusively residential, 
unles~ that community"'is made up of homes like you have in. 
Glensheallah, and as long· as the homes are of a modest char-
acter you really cannot support government from them. 
If it· was not .for the high value down in the commercial 
district· and for the industries you would find it extremely 
difficult to carry on in any municipality, and Portsmouth is 
unfo'rtunate .in that its plants and industries are outside it~ 
· limits and unavailable for tax purposes. 
· page 1286 ~ I think it is extremely important that there 
should be an addition to the industrial area of 
~m~ .. 
The principal industries, otherwise that yon have in Ports-
m~uth, are the railroads-and the Public Service Corporation 
is assessed by the State Department of Corporations, is it 
noU-and they a1·e · notoriously assessed at 40 per cent of 
their actual value, which is way below the general level of 
municipal assessments. 
They do not make too large a contribution to the munici-
pality. 
I am perfectly frank in saying that I think Area No. 2 
ought .to contribute. . 
Now, I think it ought to contribute for another reason-· 
this is the more important reason of the two-and that is that 
it has a stake in the community. 
The services that are rendered to it may · not be of any 
very grea.t direct importance to it. You may not have police-
men and :firemen in thP Navy Yard, and you may only very 
occasionally have to render that kind of service to the pri-
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vately owned industries in Area No. 2, but the people who. 
work there, the majority of them live in the Portsmouth 
area. 
Mr. Baird: I move to strike that remark out, unless the 
Doctor knows how many employees are there, in 
page 1237 ~ that area, and where they do reside. I expect to 
prove that that is· not correct. 
A. May I change my answer? I would like to say that a 
large proportion-I don't know how many. 
Mr. Ashburn: He doesn't even know the proportion. 
The Witness:· I don't know the proportion. 
Judge Oast: Your motion was to strike-
Mr. Baird: To strike out that remark. 
The Witness: I have seen figures on the subject of the Navy 
Yard as to how many live in the Portsmouth area, and it is 
a -very large proportion of the total. 
Mr. Ashburn: I might call to the Court's attention, for 
the sake of the record, that the substance of this disclosure, 
which Dr. Reed has given us, is not testimony-:-it is not even 
expert testimony-but he is making the argument· in the case 
for the City. 
He is arguing· it, giving the City a double opportunity to 
argue it, once by Dr. Reed and again by counsel. . 
Mr. Tunstall: I think the character of the testimony is 
really for the Court to decide, rather than for Mr. Ashburn. 
l\fr. Ashburn: The point is, I am stating to the Court :what 
our conception of the character of the testimony is, and am 
objecting to it for the reason that it is obvious. 
page 1238 ~ that it is all argument. 
Mr. Baird: I would like to say, if the Court 
please, that if the witness can point to one .single fact, as dis-
tinguished from opinion, relating to his testimony as to .Area 
No. 2, which he has just mentioned, I would like to know it. 
It is all argument. · 
Judge Oast: The Court feels that an expert witness is al-
lowed great latitude. He has taken advantage of the lati-
tude, we a~hriit, butr.it is expert testimony, and as such, ad-
mitted. 
The Witness: In fairness to Mr. Baird, I will modify my 
statement. I am not testifying to any specific number of per-
sons or specific proportion of persons employed in Area.No. 
2, in the Navy Yard, or otherwise, who live in Portsmouth. 
They all do live, of course-a great majority o:f: them-in 
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the Portsmouth area. That, I don't think anybody disputes. 
I think the testimony is pretty clear from what Mr. Owens 
pointed out; from the fact that there are very few stores in 
the area to be annexed. 
I have been around and have seen all of those stores, my-
self. 
It is obvious that a good deal of their social 
page 1239 ~ and economic life is related not to the area to be 
annexed, but to the City of Portsmouth. 
I think it is very important to the Navy Yard and to the 
other industries that the. services of the government in the 
City of Portsmouth be well performed, because of their rela-
tion to the morale of the people, their health and the general 
condition of the population. 
If you did not have a good, soun,d source of labor provided 
with a program of municipal government, you would actually 
suffer. 
The services which are indirectly rendered in that way 
to the Area No. 2 are serious and important. The importance 
of those services was directly recognized, I may point out, 
by the United States Government in the recent war. 
They realized that the character of services that are ren-
dered in the City of Portsmouth was important to the war 
effort that was being made. 
They contributed on a pretty· good scale to the perform-
ance of those services. That was a recognition of the in-
tegral character of interests which exists between the Navy 
Yard and the rest of the area, and what is true of the Navy 
Yard, I presume, is also fair to say is probably true of the 
other industries in the area. 
There is also this possibility: that in the fu-
page 1240 ~ ture the Government of the United States wil1 · 
contribute to the City of Portsmouth, or to some-
one, sometlling in lieu of taxes on account of the Navy Yard. 
By Mr. Ashburn: 
Q. On account of what, Doctor? 
A. I said that there will possibly come a time when the 
Government will, on account of its Navy Yards, as well as 
its ~ousing projects, make contributions in lieu of taxes. 
The condition has arisen all over the country. In prac-
tically every Congressfonal district in the United States there 
has .been taking of land, for other purposes, by the United 
States during this w~r period, sometimes very extensively. 
We have a strong example of .that in the State of Connecti.-
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icut. There is a strong movement, bringing pressure to bear 
upon Congress, to bring about some kind of a uniform policy 
on the part of the United States with regard to such mat-
ters~ 
The Navy Yard here has been expanded during the war. 
It has moved in- here and taken a lot of taxable property. 
They have recognized the situation to the extent of providing 
-certain grants to the City. · 
It is perfectly possible that they may sometime set up a 
system of lieu payments. If that system is set 
page 1241 } up, it would be important that the Navy Yard 
· should be in the City of Portsmouth, rather than 
in Norfolk County, because it is to Portsmouth primarily that 
you have to look for the preservation of those conditions of 
peace and order w1ri.ch affect .the working population of that 
area. 
Mr. Baird: If Your Honors please, I move to strike that 
out. I, in my somewhat limited experience, have never heard 
of such a vastly speculative scheme as Dr. Reed has testified 
· to here. The Navy Yard has been here, I suppose, about 
200 years. · . · 
There are similar establishments all cross the country. 
There is a Naval Operating Base over in Norfolk. The idea 
that he wants to inject into this case is that some day the 
Government- may make a handout on account of the fact that 
it owns the Navy Yard and Naval facilities in various and 
sundry localities: 
I submit that is so contrary to the experience of our Gov-
ernment, and to the experience of our States, that it is pure, 
simple speculation, and could h~ve· no probative value in this 
case. 
We might just as well talk about the cl1ange in weather 
fifty years hence. 
Mr. Ashburn: If the Court pl~_ase, I expect I had better 
amplify that statement a little bit in this re-
page 1242 } spect: as to the Government's contribution to a 
locality in which it might own. real property, 
the line is well drawn, as Dr. Reed knows. 
There is a Government con~ribution for such things as 
Government owned housing projects, whose creation was 
made necessary because of the Government's stake in having 
an adequate number of war workers in a particular locality 
during the period of the war. 
But those housing projects were created by the Govern':" 
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ment, not in t'1e performance of the exclusive powers dele-
gated to it under the Constitution. of the United States, such 
as maintenance of an Army and a Navy. 
The Government, itself, has drawn that distinction, and 
has nowhere made and nowhere indicated that it ever will 
make any local contribution for maintenance of a Naval es-
tablishment or an Army establishment, or any establishment,. 
created in the furtherance of the performance of. powers. 
given to the United States under· the Federal Constitution. 
The creation of these housing projects is in an entirely dif-
ferent capacity, and it is under the new function which th(• 
Government has extended, of causing that to be done which 
may be immediately necessary for the performance of some 
of its other functions and p~wers. 
·. The line has been very definitely drawn. Mr. 
page 1243 ~ Owens could have said that, but I thought it was 
so well known that there was· no occasion to ask 
him about it. The line has been drawn by the Government, 
itself. 
The suggestion that the Government might some day par 
to the locality in which it was 16cated an annual sum in lieu 
of taxes of the Navy Yard, is fantastic, not only for tlw 
reason I have already assigned, but the strong legal prob-
ability is that the bounds of the original Navy Yard are not 
even a part. of the Commonwealth of Virginia, under a de-
cision of the Supreme Court of the United States. 
They lie without the confine of the Commonwe~th of Vir-
ginia, as we believe, and in due time will show the Court. 
Mr. Tunstall: If Your Honor please, all that the witness 
is doi.ng, as I understand, is saying whether, in case tbii;; 
should be done, it would be appropriate for any payment so 
made to come to the City, rather than to the County. · 
That is an expression of judgment based upon the facts! 
which I think the witness is entitled to state, and to give hi:; 
reasons for. He is not· saying that payments are going to 
. come. He obviously could not say that. He is not saying the 
Government has adopted any such policy, but 
page 1244 ~ he_ should be able to give his reasons for saying 
if such payment should be made, who should re-
ceive it. 
Mr. Barclay: Your Honors, I might add that the Gbvern-
ment has considered that policy, and considered it verv 
seriously, in lots . of the reports put out. · 
Judge Oast :. G~ntlemen, the Court sustains the objection. 
We feel that we are now dealing with exh;ting reasons for an-
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nexation, and not speculative reasons,· and so much of the 
witness's testimony as deals with his conjecture as to future 
payments made by the Federal Government for the Navy 
Yard will be stricken from the record. 
Mr. Tunstall : We note an exception. 
By Mr. Tunstall: 
Q. Dr. Reed, you have seen in the course of your inves-
tigations many, many cities. Would you consider such an in-
dustrial area as is embraced in Area 2 a natural and a neces-
sary portion of the land use of a city Y 
Mr. Baird: I object to that question, if Your Honors please. 
That is not an issue before the Court. The issue before the 
Court is whether it is necessary and expedient for Portsmouth 
to have this Area No. 2. 
What other cities have done, and what Dr. Reed may say 
with respect to the relationship between other 
page 1245 ~ similar communities, I submit is not relevant. 
It is the worst sort of conjecture in the world. 
Mr. Ashburn : If the Court please, I do not care very much 
about the objection, exeept I think we oug·ht tq proceed along 
the line of recognized issues. That question certainly would 
not be an admissible question. 
It is tantamount to asking Dr. Reed to state there are no 
available sites for the establishment of industry in the City 
of Portsmouth. 
· Mr. Tunstall: I did not ask that, and did not intend to. 
Mr. Ashburn: What did you ask him T 
(The last question was read by the Reporter.) 
Mr. Ashburn: The question of the land use in the City 
is not a question before the Court. That would only become 
an issue if there were testimony to the effect that there were 
no available sites for the establishment of industry in the 
City of Portsmouth. 
Up to this time there is not one word of testimony in this · 
case to that effect. 
Mr. Tunstall: Mr. Bartholomew introduced about three ex-
hibits. on land use, and testified on the subject about half an 
hour. · 
Mr. Ashburn: In addition to all other objections, the ques-
tion is leading. 
page 1246 } Judge Oast: The objection is sustained. 
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Mr. Tunstall : I note an exception. 
Bv Mr. Tunstall: 
·Q. Doctor, is there anything that you care to say as to the 
necessity and expediency of Annexation Area No. 2 Y 
A. Except that the area seems to be adapted to municipal 
improvements. There are some municipal improvements 
there. It is not a swamp, nor a mountain, nor a gulley; it is 
already developed industrially, which is a natural part of 
urban community. . 
As I understand the Virginia law-and probably I should 
not talk about the law-
Mr. Ashburn: Go ahead, Doctor. You are a legal expert, 
too. 
A. I was going· to say that the mere fact the Area does 
not derive directly great benefit from the area, is not neces-
sarily a consideration against its being included in the an-
nexation. 
The recent decision of the Supreme Court of Appeals in 
the Narrows case-in the case of the City of Narrows-
Mr. Baird : The town of Narrows? 
A. The fown of Narrows-seems to indicate that the mere 
fact the powerhouse, in that case, did not receive any benefit, 
was not a reason for excluding it. I don't think I have any-
thing else to say about it. 
page 1247 ~ By Mr. Tunstall: 
Q. Doctor, have you considered the subject of 
the financial feaRihility of this annexation from the point of 
view of the Citv? 
I will ask, fli·st, what you have to say on the subject of 
the estimates of revenue that have been made? 
·A. I think that the estimates of revenue that have been 
made by Mr. Owens, presented on yesterday and the day be-
fore, are very moderate and conservative in. their character. 
They take no account of any future growth. If there is 
growth in that area-and there very likely will be growth in 
that area-that _iH one of the reasons for annexing it. 
You can expeC't growth in that area. The amounts of money . 
that would be rec·eivable from it would be very greatly in-
r,reased. 
A 25 per cent increase in the assessed valuation of that 
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area through new buildings coming· in, apart from any re-
valuation on the part of the City, but through new buildings 
coming in, which is in Area No. 1, is $5,476,000, which is 
the present assessed valuation of land and buildings in that. 
area-ordinary real estate. 
If that were increased 25 per cent, or one-fourth, you would 
get the total assessed valuation of $9,583,000 before any fac-
. tor of increase were applied, raising the county 
page 1248 ~ valuation up to the city valuation. ·The result 
would be a net increase of approximately $2,000,-
000 in assessed valuation, which at two-and-a~half per cent 
would mean about $50,000. · 
If it were a 50 per cent increase, it would be $100,000 a 
vear of additional income. None of that was taken into con-
sideration in figuring Mr. Owens' figures. 
He estimated a thing on a straight line basis, with no allow-
ance for growth, whatever, which I think is extremely con-
servative; because while there may be a shrinkage in popula-
tion in this ·area-there probably will be in the next few years 
-I think the general future of the Hampton Roads community 
is pretty well assured, and Portsmouth will, in the course of 
events, get its share of that development. · 
I do not think any of us would want to be so pessimistic 
about the future as to deny the possibilities of growth. 
I think that Mr. Owens has been very conservative in the 
way in which he has figured his estimates of revenue. 
Q. Doctor, I did not quite follow up your 25 per cent cal-
culation. What is it based_uponT 
A. $5,476,000, which is the stripped value of real estate in 
Area No. 1, I assumed it would increase by 25 per cent-
one-quarter increase-which would be $1,369,000, making a 
total of $6,845,000. I guess I was in error in my own calcu-
lation. 
Applying the 40 per cent increase to that base, 
page 1249 ~ you get $9,583,000. It is. an in~rease of $1,000,-
000, or $25,000 a year, and a 50 per cent increase 
would result in $50,000 a year. 
Q. Doctor, I would be glad if you would comment on the 
exhibits as they are, as to the light they throw upon the feasi-
bility of annexation T 
. A. I have already commented on the estimates of revenue. 
The capital outlay that has to be made in the way of pub-
lic improvements in the area, under the law, is fixed at twelve 
per cent. . 
That figu~·e is more or less inflexible. The compensatable 
726 Supreme Court of Appeals of Virginia 
Dr. 1'honias H. Reed. 
items, I suppose, will be-I prefer compensatable; some say 
compensable-they will be the subject of argument on the part 
of counsel undoubtedly before and at the presentation of other 
evidence on the part of the county, before any final settlement 
is arrived at. 
But, the City has an amount in there which seems to be a 
reasonable amount, to me. I have no reason to question it; 
I have no reason to uphold it. I am not supporting it par-
ticularly one way or the other. 
Q. You have, I take it, made some study of the present 
financial po~itlon of the City? 
A. Yes. I· am coming to that. I· wanted to mention the 
· · · · · estimates of expenditure for equipment, which 
page 125.o· ~ would take place in the first year, and for oper-
ation. I think that those expenditures have been 
estimated liberally. If I had been estimating them, I don't 
think I would have estimated them as high as they have 
been estimated by the City officials. 
I think, in estimating them, they have been liberal, which 
is, of course, being more than fair to the area proposed for 
annexation. _-· 
I think that the· services which the City renders to its peo-
ple could be extended to that area for even less money than 
appears in that schedule. 
In other words, I think that the elements, which go into 
the question of financial feasibility, have all been very con-
servatively estimated, and that Mr. Owens' final or sum-
mary table brings out pretty clearly the results as far as 
the annexation area is concerned. 
Will you ask me your question f 
Q. I asked you whether you had familiarized yourself with 
the general status of the City's finances? 
A. I have. I have studied the report. of the Auditor. I 
listened to the testimony of Mr. Brinson this morning, and 
the exhibit which he presented. The City has a considerabl~ 
bonding capacity-$1,448,000. 
· It has $1,050,000 in cash, or Government bonds, rather, 
which is over and above any obligations, or anything of that 
kind, of th~ general fund and the water fund. You will find 
that the statement of the general surplus of the 
page 1251 ~ City, in the balance sheet which appears on page 
22-
Mr. Ashburn: Just one moment. I want to get my copy 
of it. 
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A. On page 22.of the City Audit, it shows the balance sheet 
of the general fund, and it shows a surplus in the general 
fund above all liabilities of $593,000, of which one element is 
the $500,000 of bonds. 
This audit does do one peculiar thing. You will notice, 
if you are.reading it, that it includes the bonds which the City 
owns-United States bonds-under Accounts ·Receivable. 
That is somewhat unusual. You would usually class them as 
an investment rather than Accounts Receivable, from the 
Federal Government. I do not think the unusual nomenclature 
changes the situation at all. · . 
The same thing is true with regard. to the water bonds,-
that is, the bonds that are held in the Water Fund. They 
are also clear of encumbrance. 
The Water Department shows a surplus-this is on page 
60-shows a surplus of $963,000, of which $500,000 is in the 
shape of these United States bonds w}p.ch they own. 
The City's debt is relatively low, neither very low nor 
very hi~h. It is a moderate debt. The City tax rate is not 
high: two-and-a-half per cent on the basis of valuation which 
has been introduced in the case, which would indicate that 
the rate on real value is a very low one, indeed. 
page 1252 ~. The average rate of real value for cities 
throughout the United States is about 2.7 ,per 
cent. The City of Portsmouth is very, very much below that. 
There would be no reason why, if the City needed to increase 
its tax rate, it could not do it without undue hardship to 
its citizens. 
It is true that they drew down their balance of their assets 
over liabilities during this last year by a sum of $354,000, or 
something like that, but, as Mr. Owens explained, that .was 
for the purpose of making a capital investment in order to 
capture certain United States funds. It might have been 
wiser for them to have issued bonds for that purpose instead 
of drawing it from the surplus. 
It is certainly not the subject of any very serious criticism 
when the City prefers to pay cash rather than to dip into its 
bonding credit, and the fact that the City overran its revenues 
for the year by such an amount for such a purpose, would not 
be at all a hindrance to their credit, especially when they 
have left, after doing it, a balance as large as they have. 
Bv Mr. Tunstall: 
· Q. Is it, or not, then, your opinion that this proposed an-
nexation is :financially not only feasible but safe Y 
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A. I think it is feasible and safe, and I think also it is in 
the long run, however, absolutely necessa~·y, 
page 1253 ~ :financially. : 
Q. In your testimony on that subject, Doct~r, 
have you given consideration to possible increases in the c st 
of government, 'due to changes in price level, the fact t] at 
most things have been going up, and there is an increas: g 
demand for services? 
A. I certainly have. Every city in the United Statesris 
faced with this condition of rising prices and increasing , e-
. mand for wages. 
Employees want more pay. Municipal employees wan11 it 
just as much as the coal miners want it, and they go at it VE ry 
much the same way. · · i 
The result is that the costs of municipal government ,~re 
going up everywhere. · '. 
It is p~rt o! the general_ inflation which we have actua~ly 
suffered m tlus country-. We have not had a runaway m-
flation, as yet, but we have had a very substantial fall in -~he 
value of money. 
In other words, a rise in prices and wages affects munici;pal 
governments; it affects all muuicipa1 governments. Tl~at 
is not only true of city government, but of county govern-
ment. ! 
That is a general condition which has nothing to do, cine 
way or another, with annexation. You can't get away frpm 
that condition by annexation. 
You might, by failure to allow a municipal~ty 
page 1254 ~ to expand reasonably, intensify that condit:1on 
for that municipality. i 
I think if Portsmouth is not allowed to expand into t~s 
area outside, its assessed valuations are going to go down, ajnd 
its ability to meet its obligations is going to be diminisltecl 
in the long run. . 
It would not probably seriously affect it in the course: of 
the next two or three years, but in the course of ten or fiftElen 
years it would have a very disastrous effect. ' 
That would only intensify the effect that is caused by t:his 
general rise in prices. I 
What we are going to do about this general rise in prices, 
and the means of meeting it, whether we are going to ra~sH 
assessed valuations generally, or whether we are going · to 
raise tax rates, or whether we are going to find some new 
source of municipal revenue, I don't know. . 
Everybody in the municipal field has been hunting fo1t a 
/ 
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new source of municipal revenue ever since I have been con-
nected with the business, and they have not found one yet. 
Philadelphia, of course, struck something of that kind when 
it put on this pay roll tax, which reaches the workers who 
live in Camden and outside of the city limits, as well as those 
who live_in the city limits. 
They got themselves out of a bnd financial hole by doing 
that. Most state legislatures would not look 
page 1255 r kindly upon the introduction of that kind of re-
lief. Where we are going to get relief from, I 
don't know. I think the condition of municipalities in the 
country is very serious, and calls for very careful manage-
ment. 
I think the extension of municipal bQ'undaries in ·a reason-
able case, to increase the :financial capacity of that munici-
pality without seriously diminishing the :financial capacity of 
the county, is a very important thing. 
I would like to say this : that the County of Norfolk was 
in 1942---which were the last comparative figures that I· have 
available; this is the report of the Division of Research and 
Statistics of the Department of Taxation-in the year 1942 
Norfolk was the fifth in ass~ssed valuation among the 100 
counties of the State. . 
That was higher, and was exceeded by only seven of the 24 
cities of the State in assessed valuation. 
Its assessed valuation of that date was only $28,000,000. 
It has since risen to $47,000,000, an absolutely phenomena] 
increase, which has undoubtedly altered the position-prob-
ably altered the position of Norfolk in that list. 
Norfolk would still, after losing $7,000,000 of assessed valu-
ation that is involved in this case, be one of the four or five 
wealthiest counties in the State, and would, I think, not be 
seriously crippleµ by the loss of. revenue. Of 
page 1256 ~ course, it is not an absolute loss, because they 
also lose some expenses at the same time. 
The loss of the tax revenue is not a mitigative misery to 
the County. There are several hu.ndred school-children whom 
they will not have to take care of any more, and there are 
various other expenses which they could reduce by the re-
moval of this definite area from their consideration. 
The assessed valuations of the City-and I want to call 
this to your attention: exhibits on this subject were brought 
in the other day by Mr. Turlington-the City's assessed valu-
ations have remained down. 
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They were for 1945 only $37,057,000. Back in 1928, tJiey 
· were $37,196,000. 
Mr. Ashburn: Just for conv.enience, Doctor, I want to ]pok 
at the one you have there. . I 
'rhe Witness: These are the official figure_s. The valuatitons 
felJ off during the depression, and they have only just got t!ack 
up~hat, of.course, may mean they are artificially depres,f ing 
their values in the City, but, assuming that the assessors 1arc 
doing a reaso~able, honest job, it means that even with I the 
pressure of war employment and the overcrowding that !has 
taken place in the City, its values were not going up. I 
. What would happen to th~m ~hen you hc~gin 
·page 1257 ~ to get an exodus of populat10n m the post-wa·r 
period is a very E,erious matter. · 
By l\fr. Tunstall : . 
Q. Doctor, I think you may have anticipated this quest[on, 
in part ·of the answer to your previous one: from the sfalnd-
point of timing, if an annexation were to take place, wt'rulcl 
you consider the present time a propitious one? . 
A. Yes, I think it is propitious. In fact, I think the so<!ner 
the better, is my feeling about the matter. I think the clrnngo 
in control, if it is going to take place, ought to take place be-
fore this new movement of population, before you begi1 to 
get four, or five, or six thousand people out of that area mmn 
are there now. 1 
I think the precautions to be taken-the services td be 
provided, and so on, to as~ure the development of that 2~rea 
in a sound way, those precautions should be taken in advi~nce 
rather than afterwards. 1 
I think a good deal of harm has been done already, bb.t I 
don't think that it is irreparable. I think, however, the soc,ner 
it is taken in hand, the better. 
That is particularly important from the planning and zo1~ing 
point of view. · 
Q. Doctor, is there anything else you would like to i1dd f 
A. No, sir; I think that is all. ' 
page 1258 ~ Mr. Tunstall: If the Court please, just before 
· · we adjourn, I find myself a little embarrassec~ by 
the suggestion of the Court us to the hour of today's ad-
journment_. 
County of Norfolk v. City of Portsmouth 7 31 
Dr. Thomas H. Ree.d. 
Dr. Reed will be the last witness for the City. I don't 
know to what extent my friends may desire to cross examine. 
The fact is that Dr. R-eed has engagements in New York 
beginning on Monday and running from then on for at least 
a week. 
I had hoped. that the cross examination might be com-
pleted today, and, if not, to finish tomorrow in order to enable 
him to carry out his engagements. 
It may not be necessary to extend the time, but I simply 
mention it. . · 
Judge Oast: Gentlemen, at this stage: if we recess for half 
an hour for lunch, it may be that we can catch up. Then, if 
it is not convenient for counsel, the Court will sit until such 
time as we .finish. 
Mr . .Ashburn: If Your· Honors please, I appreciate that 
consideration on the part of the Court, but at the same time, 
I do not like it for this reason: it puts me in a very em-:-
barrassing and disagreeable position of having the responsi-
bility for curtailing the cross examination of Dr. 
page 1259 ~ Reed in order to meet a three-thirty adjournment 
hom~. I would inuch prefer that the Court insist 
on its three-thirty adjournment hour, in any event, and I 
will endeavor to finish the cross examination of Dr. Reed by 
three ... thirty. 
If I am unable to do so, I see no reason why Dr. Reed should 
not return, as any other witness. . 
He has no engagements that are of' more importance .finan-
cially to him than his engagement to testify in this case. 
I see no reason why the Court or counsel should incon· 
venience themselves on account of some engagements he has 
in New York. 
Judge Oast: Judge Crosby anticipated that. He said he 
did not want the responsibility of having counsel feel that 
they were under pressure iil cross examinin·g him. 
So, we will definitely adjourn at three-thirty, and, if neces-
sary, Dr. Reed can return. 
Mr. Ashburn: It may not be necessary, and probably will 
not be necessary, but I do not like it left on that basis. 
(Thereupon, an off-the-record discussion was held.) 
Judge Oast: 'Gentlemen, we will recess for one-half hour,. 
and the Court will hear the case until the usual time for ad-
journment, which will be four-thirty. · 
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{Thereupon, at 1 o'clock, P. M., an adjournment was taken 
until 1:30.) · 
page 1260 ~ AFTERNOON SESSION. 
The Court re-convened at 1:30 P.M. 
DR. THOMAS H. REED, 
the witness on the stand at the recess, resumed the stand and 
further testified as follows : 
CROSS EXAMINATION. 
Examined by Mr. Ashburn: 
Q. Dr. R.eed, I believe you said your principal occupation 
was that of municipal consultant., did you not? 
A. Yes. · 
Q. Does that terminology indicate that citizens call on you 
for consultation and advice when they find themselves sick 
and need suggestions and assistance Y 
A. That is sometimes true. I advised a good many cities 
during the depr~ssion period when they were financially in 
bad shape. They also, however, have called me in on a variety 
of administrative problems that come up. 
Q. Now, with respect to the problems of the City of Ports-
mouth, on what phase of those problems were you called in Y 
A. WhatY 
Q. With respect to the problems of the City of Portsmouth 
on what phase of those problems were you called in? 
A. I was called in to advise with the City of Portsmouth on 
the subject of annexation. 
Q. So that primarily the purpose of consulting 
page 1261 ~ you was with respect th~ annexation which is 
now before the Court? 
A. That is correct. 
Q. That was also true of your previous employment by the 
Cities of Richmond, Roanoke and Petersburg? 
A. Yes; I have also been employed by the City of Roanoke 
to advise them concerning organizing their welfare program. 
Q. In each of those instances you were an expert witness 
for the city on the question of the expediency and necessity 
of annexation? 
A. That is conect. 
Q. And you naturally voiced the expediency and necessity 
from the standpoint of the city? 
ii 
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A. I testified in those cases as to my opinion on the basis 
of the facts indicated. I was not employed as counsel or repre-
sentative; I wa.s · employed as an expert witness. 
Q. To the extent only of furthering your employment just 
as I would do as a lawyer, you were a partisan witness T 
A. Well, in the sense that I was employed I might be 
charged with being partisan, but as a matter of fact I have 
never in any of these cases testified to anything that I do 
not believe to be true, and I did not; that is, I don't claim 
to be super-virtuous, but there is not money enough doing 
this kind of business to accept a proposition that would inter-
fere with one's general reputation for honesty and integrity 
in testifying. 
page 1262 r Q. I am perfectly willing to accept that and 
it is not under attack here. · 
You stated that by reason of your past affiliations you 
were familiar with the system of local government in ;vir-
ginja. 
A. Yes. 
Q. I want to go into that for a few moments. 
With respect to cities, there has been no change in the form 
of local government in Virginia in the last 100 years except 
by the permission of the Legislature to create what is known 
as the city manager form of government T 
A. You are asking me thaU 
Q. Yes, sir, I am asking you. 
A. I think that is a somewhat exaggerated .statement. The 
form of municipal government in Virginia has been altered 
considerably over the last 100 yea.rs. 
Q. What other respects can you point out Y 
A. The two-chamber city councils have disappeared except 
in Richmond. Richmond, 1 think, is the only one that is left, 
and there have been considerable change in the internal ad-
ministrative organization of cities ; even Richmond has a 
pretty good organization of its departmental organization. 
The manager plan, of course, has been widely adopted in 
Virginia, and is a very distinct trend. 
Q. Now, Dr. Reed, as a matter of fact, the 
page 1263 } principle of determining city councilmen by 
wards has largely changed and most councilmen 
now are elected at large from the city? 
A. That has been the tendency in that direction through-
out the country for the last 40 years. 
Q. But Portsmouth has not been unchanged in that ten-
dency! 
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A. Yes. 
Q. So that the only innovation which has been made in the 
political structure of Portsmouth is the employment of a city 
manager under the city management plan Y · 
.A. That involves also the question of administration under 
the management, which is very well coordinated in this city~ 
I don't imagine that there was anything of this kind 100 
years ago, because, as a matter of fact, there was not any City 
of Portsmouth 100 years ago. 
Q. There was no need for the coordination and depart-
mentization that has since occurred 7 
A. No, that is true. 
Q. The history of the country is one of establishment of 
departmentization as and when the need arises Y 
A. Well, that is in a sense true, but there have been various 
devices adopted for the administration organization of cities, 
internal administration and the situation is not the same 
hardly anywhere, that it was 100 years ago ; tl1ere 
page 1264 ~ has been a great deal of change. 
Q. Now, let's turn to the counties, Dr. Reed. 
I ask you if it is not true that the political government of 
all counties in Virginia today is not authorized and em-
powered by State law to perrorm every public function and 
every public service that the cities are authorized to per-
form 7 
A. It is true that they are authorized to do that, but they 
don't want to do it. . 
Q. That is a defect of the local administration rather than 
a defect in these political structures, then Y • 
.A. Yes, and one that prevails to some degree, at least, in 
Norfolk County. 
Q. We will go back to that presently. 
There has been, then, for certainly the last 50 years con-
tinued growth in the political organization of counties, so far 
as authorization of the State law is concerned Y 
.A. The State law has been liberalized as to the powers in 
counties. It also permits them to adopt the manager form 
of government, but those powers have not been very .widely 
exercised; they certainly have not been completely exercised 
in this particular instance. 
Q. Now, you have said, Dr. Reed, that among the most im-
portant functions that government could perform for its peo-
ple locally was the establishment or making available of water, 
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sewage, streets, fire, police protection. I believe 
page 1265 ~ you mentioned those classifications? 
admit. that. 
A.. They are of importance ; I would readily 
Q. Devoting ourselves to those, you do agree that if the 
need for sewage arises Norfolk County is entirely authorized 
and empowered to fill that need Y 
A. Yes, I do, I think Norfolk County is authorized to do 
it. They have not done it. 
Q. In addition to that, in this particular area, the public 
is additionally taken care of by the Hampton Roads Sani-
tation Commission f 
A. So far as direct lines and interceptors and that sort of 
thing ·are concerned, but not as far as the construction of 
lateral sewers to which the houses must be attached. 
Q. Did you get your concept from your counsel or have you 
arrived at it by your own investigation f · 
.A. I got it from the testimony as it was made yesterday, 
and from Mr. Tunstall reading mto the record the interpre-
tation given by the Hampton Roads Commission. 
Q. Would you say you do not think they have any. right to 
establish collectors? 
A. I don't think they have any right to construct what is 
commonly and ordinarily called a system of lateral sewers 
for the purpose of directly serving homes of people. 
Q. Are not lateral sewers collector sewersY 
A .. No, sir, they are not. 
Q. What is a collector sewerf 
page 1266 ~ A. A collector sewer is, and I am speaking in 
the ordinary terminology which is :used by writ-
ers on the subject, a collector system is a system which collects 
sewage from lateral sewers and carries it to a central point 
for treatment. 
Q. Dt. Reed, Mr. Tunstall insists upon what I think is a 
distinction without a difference in verbiage and I do not be-
lieve I am ~rong· about it. · · 
I call your attention to th(~ fact that under this paper which 
he wishes us to introduce, that Hampton Roads Sanitation 
Commission is already proposing as item for, and I will read 
the language : 
· '' ~ s?stem of collector sewers,. f o.r~e mains and pumping 
stations m the· densely populated sections of W estbaven, Por-t-
land Heights, and Park Manor, near the Western Branch of 
the Elizabeth Ri.ver in Norfolk County, are sufficient size and 
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capacity to collect the. sewage in this area and discharge it 
into an existing 30-inch force main on Hamilton Avenue." 
A. That does not alter my opinion at all on a collector sys-
tem; a collector system is not· a primary or elemental part 
of the system which serves the individual householder. 
Q. But at any rate you will agree that Norfolk County as a 
political sub-division and county government .is perfectly au- . 
thorized and empowered by law to do the same 
page 1267 ~ thing that the City of Portsmouth could do in 
. that area? 
A. I agree with that, yes. 
Q. Now, with respect to streets, is it not true that Norfolk 
County is perfectly authorized by law to do the same- thing 
that the City of Portsmouth could do with respect to streets V 
A. Well, as a matter of fact, Norfolk County does not have 
anything to do with streets, does it? Everything that is a · 
primary or a secondary street is tended to by the State, most 
of the streets in the area out there that are improved are in 
the secondary street system. 
Q. Th~n what you mean. to say is that the State has re-
lieved the counties, even in densely populated areas, of the 
necessity for constructing and maintaining streets; that is 
true, is it not? 
A. That is true. 
Q. And to that extent has relievccl the burden on the tax-
payer in the county? . 
A. Well, in a. sense it bas transferred the burden from one 
set of taxpayers to another. I expect the people in that area 
. make some cQntribution, directly or indirectly, to the sup-
. port of the State of Virginia. A lot of it comes out of auto-
mobile taxes, doesn't it., and gasoline taxes and things of that 
sort Y They certainly buy those. 
Q. Let's follow that. through, Doctor. 
page 1268 } They do not pay any more contribution per 
capital of the pre~ent taxable value than the 
City-
A. I don't tliink they do. r think there is considerable 
injustice done to the taxpayers of cities by· the policy of 
States, rather general among States, of spending their money 
on the areas outside the cit:y instead of inside the Citv. 
Q. That is exactly what I wish to emphasize. That" is one 
of the problems that has arisen .in the so-called cities, because 
the policy of the State is not relieve the taxpayer in the ei.ty. · 
A. I would agree with you that the distribution of State 
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money for the consfruction and maintenance of roads is not 
fair to the cities whfoh actually pay most, that is, their in-
habitants pay most of the gasoline and auto license taxes that 
are paid .. 
Q. So the city is left, of two contig-uous systems of govern-
ment having equal powers and equal responsibilities, the city 
is left the greater burden because it must. maintain its own 
streets! 
A. That is correct. 
Q. That accounts in a large measure for the difficult finan-
cial condition of the City of Portsmouth T 
A. It is one element in the situation. 
Portsmouth's :financial position is not extraordinarily or 
abnormally difficult; it is in much the same position as other 
cities. 
page 1269 ~ You made the statement, Dr. Reed, that the 
character of rural local A'Ovemment differs radi-
cally from the character of urban lo~al government. 
A. It does. 
Q. But 'actually that is not true based upon what you have 
said. · 
A. Yes, it is still true; it is true that you have authorized 
by law your c.ounties to assume what may pe called general 
municipal functions hut only a relatively small number of· 
them have. · · · 
Arlington, of course, has been completely urban.~ and I un-
derstand by an Act of this last session of the Legislature has 
become a city, but the County of Norfolk has not undertaken 
any great number of municipal functions; it certainly has not, 
undertaken to do anything about sewers and its police pro-
tection that it provides is of a rural character, not of an urban 
character; the fire protection which it offers is also of a 
kind which is provided in rural rather than in urban com-
munities, at least as far as affect Area No. 1. 
Q. How much time have you spent in this locality per-
sonally? 
A. Well, I have spent an aggregate of ~everal weeks alto-
gether over a period of a year. 
Q. You have been here for two weeks on the occasion of 
your last visit? 
page 1270} A. Yes, I have gone around considerable while . 
I was here. 
Q. How much time prior to thaU 
A. Well, I spent a period here in .January·. 
Q. Two or three days 1 
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.A. Several days;. I wa~ here in July for more than a week, 
and I was here in May for several days; I had the benefit of 
an assistant with me who studied some of the departments 
and I have had very ample facilities for getting about and 
seeing what was going on and becoming conversant with the· 
general situation. 
Q. Would it be fair to say that you have spent an aggreg·ate 
or not more than four weeks in this locality? 
A. Yes, I think that would be fair. 
Q. You said to the Court, Doctor, after spending an ag-
gregate of four weeks in the locality, that you were in a bet-
ter position to s_a.y what facilities would be adequate in Area 
No. 1 and in Area No. 2 at this time than the entire popula-
tion of th_ose two areas, plus the whole gover~ing body of 
Norfolk County? 
A. You are putting that on a comparative basis. 
Q. That is the way you put it. 
A. It would be rather embarrassing to answer.: but I think 
I am qualified to say what services should be installed. Peo- . 
ple do not always want what they should have. 
page 1271 ~ I live in a town and I have a septic tank on my 
. property, and that is because the people in the 
town did not want to spend money for sewers. It would have 
· been a great deal better for them if they had gone in and 
built the sewers in the first· place,· instead of waiting until 
now to build them, for in a few years they are going to have 
to build them and they will have an added expense of their 
· septic tanks, plus their sewers. · . 
, It would have been much more intelligent on their part if 
they had gone ahead and built them first. 
· . Their motive in holding back on it was very much the same 
as the motive which confronts the situation in the area vou 
propose to annex, to hold back on those things now' and not 
desire to be annexed. 
Q. Doctor, are you one of these theorists who are wedded 
to the principle of giving the people what you' think they 
need rather than what they think they need! 
A. That is another embarrassing question wbich I am not 
going to answer yes or no, becaus·e I admit, I do not think I 
am that kind of theorist. I believe people should be con-
sulted as to what they want, but when it comes to a matter of 
sanitary necessity and elementary questions of an effective 
form of government, I think that there are circumstances un-
der which it· is desirable that the people should not be com-
pelled themselves. 
County of Norfolk v. City of Portsmouth 7 39 
Dr. Thomas H. Reed. 
We have in the north and practically all over 
page 1272 ~ the country a situation that has grown up around 
_urban communities, based upon the fact that 
there is a popular choice as to whether annexation shall take 
place.-
Q. That is a typically Am~rican point of view, is it not 1 
A. It is typically an American point of view; it is a. bad 
point of view. Virginia, stands out as a rather shining light., 
as a State in which the State's policy has been, the legislative 
policy µ.nd its judicial policy has been to permit annexation 
when annexation was proved to be necessary and expedient, 
to the satisfaction of an impartial test. 
People who live in an area like that don't realize their own 
position always; they don't view the matter altogether cooly. 
They said this is an in~rease in tax rate; they find various 
ways, that this is bad; we won't pay it. 
Of course, all the political leaders in the community who 
have a stake in the existing present system rise up and take 
advantage of that very natural feeling, and the result is that 
you don't get to first base in extending urban territories, and 
the people suffer very seriously from it, as a matter of fact, 
in many, many instances .. 
Q. To the same extent the political leaders in the city de-
siring annexation have a stake in the annexation Y 
A. That is true; what always happens in an annexation 
proceeding is that the city votes for it and the 
page 1273 ~ area outside votes against it and you don't get 
· anywhere. · 
Here you have an umpire to deride between the two, which 
after all is also an American way of doing business. 
Q. Now, it has been said that you will. be the last witness 
for the city in this case. I have heard no great public c]amor 
from the residents of the Citv of Portsmouth for the annexa-
tion of this territory, have you y . 
A. No., I have not; I have not l1eard any great public clamor 
from the citizens of the Countv. 
Q. I can promi~e you that you will, in all good faith. · 
A. I have no doubt you may brino- them in, and I think the 
City could have gone out and brought in their people to have 
made a very substantial clamor, that that was the way in 
which the case was to be settled; I don't think that is the 
way cases of this kind are settled; I don't believe that would 
be very successful in making an impression on the Court, by 
doing that particular kind of thing. 
Q. You are anticipating the reaction of the Courtf 
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A. Yes. 
Q. Let's let that rest as it will turn out to be. 
A. All right. 
Q. Now, Doctor, as one of many who now seem to carry 
.great weight in the country, do you believe that the Ameriean 
people have no capacity to think and decide for themselves 
what is for their best interest? 
page 127 4 ~ A. I am not, no, absolutely not. 
Q. That was ·your statement. .· 
A. It is not, I say that where there are interests of two 
communifa~s concerned, where if you had to submit it to the 
people to vote, one community would vote for it and one 
against annexation; that the fairest method is to provide an 
impartial umpire to decide what shall be done. 
I say that is American. 
Q. Your point of view is th~t both communities would be 
actuated by :financial considerations Y 
A. No, not solely by financial considerations; it is partly 
by sentiment and political consideration. · 
I don't know that there is anybody who would fight, bleed 
and die for Area No. 1 because Area No. 1 has not had any 
integral existence. It has been part of a larger thing that 
is known as Norfolk County, but it i~ a point, I say, for ap-
peals to be made to the sentiment and rather selfish interests 
· in these matters. · 
There is also perhaps a certain difference of a parent dis-
trict. It seems to me that the method of deciding this matter 
by judicial trial is, after aU, the fairest and most practical 
method that has been adopted. 
Q. Doctor, I have. no quarrel with the method; I am just 
going to present the facts. 
Now, with respect to the other area which you. 
page 1275 ~ insist needs certain advantages, which the peo-
ple do not think it needs, the situation there to-
d~y is that there is an area pretty well built up; you agree 
with that, do you not Y 
A. It is not pretty well built up; it is, I would say, only 
about one-third built up. · 
Q. Now, upon what do you bar;;e your statement, Doctor Y 
A. I base that upon Mr. Bartholomew's testimony as to 
tbe density of population,, and upon the numerous excur~ions 
which I have made to the area. 
Q. Your estimate is, it is only about one-third built up? 
A. J would say one-third, one-third to one-half. I don't 
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know exactly, but there are very large open areas and very 
numerous vacant lots througbout the area. 
Q. There is no health problem there today? 
A. I would not say that. I think there is a health problem. 
Q. How is that 4ealtb problem evidenced 1 . 
A. It is not evidenced, but the problem exists; it has not 
yet caught up with you. · 
Q. How long a time ·will be required for it to catch up with 
you? 
A. I can't say that; Providence works ~ wondrous .ways 
and people sometimes escape tbe consequences of their care-
lessness for a long time, but I do know that the 
page 1276 } conditions that prevail, for example, in West-
haven Park, with the number of houses that are 
pulled together there in that low area, with a high water table, 
are the kind of conditions for bad health results. 
Q. Is it ·not true that if the problem ever evidences itself 
the present government of the area is entirely authorized to 
correct iU 
A. It is perfectly true that Norfolk County ·could correct 
it, but Norfolk County bas not done it so far as I know, .and 
hasn't attempted to. 
Q. Would you say that ten years would be a reason.able 
time in which to expect the problem to evidence itself! · 
A. It might happen tomorrow and it might not happen for 
20 years; you don't know when it will happen. You can never 
tell just when that kind of thing will strike. 
Q. Have you been to Craddock · 
A. Yes, I have been to Craddock. 
Q. That" has. been in its present condition largely for ap-
proximately 25 years 7 
A. Yes. 
Q. Does it have any health problem Y 
A. I don't think thev have had anv verv serious health con-
sequences, and I am inclined to think Craddock is sewered 
also; I think that was laid out by the government at the time 
of the previous World War and that complete 
page 1277 ~ installation was made at that time. · 
Q. In Areal, do they have any street problem 
today? 
A. Not a serious street problem as the area is at the. pres-
ent time. T.hey have no sidewalks; they have no rurbs and 
gutters, but they do have most of the streets reasonably sur-
f aced, and some of the~ obviously are a little difficult to 
maintain because the water comes up under them and makes 
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it. hard to keep a good surface, but the streets are mostly 
passable. . 
There are a great many streets which need to be opened up 
through in order to develop the area. There are a lot of map 
streets which have not been con~tructed. 
Q. That is always true of any area! 
A. New area. 
Q. Where construction is occurring 1 
A. Yes. 
Q. The history of it is, that they open it up as requirements 
ariseY 
A. They sometimes are and they sometimes are not. Some-
times opening up a thing results in its qevelopment. 
Q. They have no police problems today? 
A. I would not say that there is a very high rate of crim-
inology in that area, no. 
Q. They have no fire problem today? 
A. Now, I would like to qualify the statement 
page 1278 ~ with regard to police before we g·o on with fire, 
because I think there is always in every com-
munity some police problem. 
This happens to be a suburban addition to this urban eom-
munity. If it were not for the fact that the City of Ports-
mouth has a good urban ·police department of considerable 
size and well-equipped there would be· created a· problem in 
that area, and there would be trouble that mig·ht spread in 
the city, but burglars and things of that sort would occur 
where people live. 
Most of the protection that is now given to that area so 
far as police is concerned is given by the police of the City 
of Portsmouth and not by the Norfolk Count.y police. 
Q. Yon found that statement on your month's observation 
of the area, do you not? 
A. I found that conclusion on this and manv other similar 
communities. · 
Q. Now, reversing that, if there were not a very efficient 
police department operating .in the adjacent area, the crime 
which originated there would spread from the City of Ports-
mouth! 
A~ No, that is not so true because places where crime 
originates are in cities and· districts where people can more 
easily start it than they can in the country. You do not have 
much crime originate in the country, even where there is no 
police, yon have very ~ittle crime originate. 
page 1279 ~ Crime originates in cities and it originates 
under the conditions of a seaport city like this· 
' 
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sometimes very rap.idly and disastronsly, if it is not held in 
check. 
Q. Well, it has no fire problem at·presenU 
A. It has a form of fire pro~ction. They have the Grove 
Park house ; they have two pieces of apparatus which are 
of the rather rural type; that is their apparatus, mounted on 
Ford chassis; they are excellent pieces of apparatus in deal-
ing with rural conditions. 
Q. For dealing with one-story residences? 
A. Well, yes. · 
Q. And two-story residence t 
A. Apparatus for dealing with one-story residences. 
It is also true that they depend mostly for the operation 
of those pieces of apparatus upon volunteers. They only 
have a couple of men on each shift, just enough to move the 
apparatus out of the house; othen,vise, they depend on volun-
teers. 
Q. Which experience up to this time has shown it to be sat-
isfactory? 
A. They have gotten by up to the present time by volun-
teers in a residential area where there are very few people 
working. The diffifficulty depends on the day time, because in 
ease of a daytime fire your volunteers may be working in. 
Portsmouth, Norfolk or somewhere else, and it might take 
them quite a time to get to the fire. 
page 1280} Q. But any· ordinary fire in that in·ea would 
by reason of the space between buildings~ be 
limited perhaps to one structure f 
A. That does not necessarily follow be<!ause there· are con-
siderable areas congested. You take Westhaven Park, I 
would not be surprised with a good high wind, for getting 
started· on one corner in the daytime, the whole thing might 
go up in a very few hours. 
Q. Now, Doctor., you said on your direct examination that 
one of the effects of failure to annex might be expeef;ed to. be 
that the area would go wit.hont the neeessaey services of 
govenunent · · 
· A. Yes, that is what I said. 
Q. You cannot possibly support that, c~n you? 
A. I certainly can; I have supported it, th~t is~ I think I 
have supported it. 
Q. I thought_ we had just dealt with the.necessary services 
of government as outlined by you, one by one! 
A. Y esJ we ha.ve dealt with them and I have insisted that 
each of the services you have mentioned is inadequately ren-
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dered in the area at the present time, arid if it were not for 
the City of Portsmouth and its servicaes, that they would still 
be inadequately rendered. 
If it were not for the standby of a larger city fire depart-
ment the pieces of apparatus used in the area 
page 1281 ~ would not be very adequate protection. 
Q. Dr. Reed, did you che.ck to see how many 
fires they had in that area, in the last 12 months Y 
A. They haven't had many fires; they haven't had many 
fires in the city. The fire rate loss ratio in the city, you had 
the fig·ure the other day. They .have had very few fire losses, 
considering the character of the community. 
Q. As a matter of fact, if you wish to check it, you will 
find no building ever burned down in Area No. 1? 
A. I did not check that, I don't know that. If you know 
that you probably should have brought somebody to testify 
to it. · 
Fires are things which occur ; you can go along-wlien I 
was manager of San Jose, I remember there was one period of 
30 days when the big bell on the fire ho.use never rang once, 
but at the end of the 30 days we had a whale of a big fire. 
You cannot prophesy in an area of frame dwellings where 
they are grouped or they are close together, you cannot 
·prophesy that there will not be a conflagration. · 
Now, in Berkeley, California~ 
Q. Doctor, I am trying to get through in my two hours of 
time.· 
A. All right. 
Q. You are not saying to the Court that this area should be 
annexed because some clay there may be a fire of 
page 1282 ~ considerable proportions there Y 
A. I am saying exactly that. 
Q. I just wanted to get it down on the record. 
A. What I am saying is that is not a future risk but a 
present risk and that risk ought to be met. The best way to 
meet it is by the establishment of a fully p11id fire department 
in that area which would very adequately cover the situa-
tion. 
page 1283 ~ The risk is not in the future; the risk is at 
present. 
Q. I believe you said also that the area l1ad a very high-
grade population? 
A. I would not deny that; I think possibly they are 
splendid people. . 
Q. To use your language now, not ~ine, you said it bad 
no poorY 
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A. No wbaU 
Q. No, poor, p:..o-o-r .. 
.Mr. Kelly.: You must have misunderstood the witness. 
Mr. Tunstall: He was talking about West Hartford. 
'The Witness! . I was talking about West Hartford w];i~n 
I said no poor, not about Westhaven. ,· 
By Mr. Ashburn: 
Q. You will agTee, however, that a community which does 
have a high-grade population and a very small percentage 
~f poverty-stricken people has far less problems than ope 
whose population is the reverse type T 
A. Yes, I think that is true, but I think from looking at 
the type of residences which exist in a large part of that 
area, that places like Westhaven Park that carried on in the 
time of depression wlrnn une~ployment was preva]ent., that 
there would be a good deal of relief that. would be necessary 
in that area. · 
Q. Dr. Reed, if a considerable })art of the 
page 1284} population is employe~ in the .Navy Yard, and 
- the City asserts. a considerable part of the popu-
lation is employed in the Navy Yard, the burden of depression 
occasioned by a reduction in employment there would be cast 
upon both localities alike, .would it not? · 
A. Yes; furthermore I have never said there was any ad-
vantage as far as that picture was concerned, taking .it in to ·. 
the City. 
It is governed by the Publi~ Assistance Act; it is a State 
matter. 
Q. On the matter of future employment in the Navy Yard, 
do you profess to be a profit tbereY 
A. No, I don't profess to be a profit. I have heard testi-
mony in this case that the employment was now reduced to 
eleven thousand; I have heard ·of testimony, and I think I 
heard in this ·case that it might be stabilized at eight thou-
13and. 
· I think the prospect is very good that it will be stabilized' 
at more than what it is was E1t tl1e end of the last war, but I 
don't know and I don't think anvbodv else knows. 
That is one of the things about wh'ich nobody can prophe-
size. · 
I have not attempted to make nny estimate of what the 
future population of this area is going to be. 
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Q. Let's talk about the· City of Portsmouth a 
page 1285 f little, Doctor. · . 
You made the statement that if it had not been 
for Federal funds Portsmouth would have found itself in a 
very embarrassing position Y 
A. Yes, because Po1·tsmouth has been obligated to take care 
of that population that was here, using her .own resources, 
she would have had to make a very large investment in 
waterworks, sewers, and that sort of . thing, some of which 
would not have proved to be of assistance when the war was. 
over. . .. 
Q. You also said that up to the time of the war Portsmouth 
was in a very unfortunate condition 
A.. I beg 'yot:tr pardon, I don't think I said Portsmouth was 
in a very unf ortmi.ate condition. 
Generally speaking, I may have said--
Q. I understood you to say Portsmouth was in an unfor-
tunate financial condition¥ 
A. No, I didn't say Portsmouth was in an unf ortnna.te con-
dition prior to the war. 
Portsmouth did go through trying times during the depres-
sion; it had a double depression, a loss of employment after· 
the last war, a loss of population suffered before the general 
depression hit the country, and then it got the general de-
pression. , 
. · Portsmouth went through some serious diffi-
page 12.86 ~ cnlties,· but Portsmouth was very well weather-
ing it, as well as such a community can be ex-
pected to, and then it had the ~ar strike. 
The war would have been a pretty heavy blow, if there had 
not been the Federal Government recognized that the munici-
pal services which were rendered to the communitv were im-. 
port.ant to it as am employer of labor, if they were not im-
portant to the private employers of labor. 
Q. Now., Dr. Reed, as a matter of fact, two per cent oft.he 
financial picture which it wished to introduee· in this next, 
Portsmouth simply recorded up the values of its property 
by more than three million do11ars up to 1945, didn't it f 
In 1944, according to the audit. at page &, they have $11,438,-
870.30, and for 1946 they have 14 million'/ 
A. I know in 1946 the audit puts it" at fourteen million. 
Q. They increased the value three million, di.dn 't they 'f 
A. That may have been due to an investment by the Fed-
eral Government in various things. I don't know. I am not 
responsible for the auditor's figures; I don't know if it at-
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tached any particular significance to the value of fixed prop-
erties in the audit. 
Q . .Actually they do not have any significance because they 
are not saleable? ' 
A. I suppose it is perfectly all right, but they 
page 1287 ~ are not worth a continental hurrah as far as 
meeting the responsibility of the City an~ so on . 
. Q. T;hey just make a pleasant picture which has no sub-
stanceY 
.A. I agree with that. 
Q. Now, Doctor,· I am very m-qch interested in your theorv 
about this population movement. . .. 
As I understand, you say that there has been a very dh;-
tinct population movement from the old areas of Portsmouth 
prior to this time when that movement was restricted by the 
wartime conditions Y · 
A. Yes. 
Q . .And if I understood you correctly, you agree that were 
this territory annexed, the movement will continue? 
A. Yes, sir. . 
Q. And that there will be less population density in the 
old areas, and according to your theory an increase in the 
outlying areasf . 
.A. Yes, sir. 
Q. Now the conclg.sion which you would- draw, Doctor, is 
that these outlying· areas must therefore be annexed becaust~ 
people have moved into them? 
.A. Yes. · 
Q. Of necessity, you are bound to reach that 
page 1288 ~ conclusion totally out of consideration for the 
area fro]Il which the movement is being made 1 
A. Not solely from that, but it is certainly very important 
from the point of view of maintaining the financial strongness 
of the City and its ability to render service, that that be done. 
Q. Now, let's follow that. 
So, in the course of time, Doctor, I have no doubt it has 
been your experience in niany cities, you go into areas where 
the character of the neighborhood has changed, and you see 
a state of deterioration both in the buildings and in the physi-
cal attributes maintained by the City; . streets, sidewalks, 
lights -and so forth, do you not! 
. .A.· Not necessarily. You may find a deterioration in the 
character of buildings without any deterioration in the char-
acter of the City's services. 
Q. Is it not a common sight in cities, in areas from which 
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the population.has moved or areas.in which there is no longer 
any great business activity, to see sidewalks and other con-
ditions in a deteriorated condition, a~d grass coming up 
through the pavement or abandoned buildings Y 
You have seen that many times, haven't you Y 
A. I have very rarely seen such manifestations as you 
suggest. 
Q. What would be the point of keeping up 
page 1289 ~ facilities if there were no longer any consider-
able degree of utility for the facilities Y 
·A. These areas which have been blighted are immediately 
adjacent to the downtown bu~iness area of these municipali-
ties ; there is a great deal of traffic through many of these 
streets; they are not isolated; they form a belt very fre-
quently around the commercial heart of the city; it is neces-
sary to maintain the streets just about the same as they were 
. before. 
Some streets may not get quite as much wear as they oth-
erwise got, but the main thoroughfares all have to be taken 
care of, and generally speaking the deterioration is on llri-
vate property rather than on property of the municipality . 
. Q. You do not believe in the .Principle of supply and de~ 
mand, do you, Doctor T 
A. Yes, I do. 
Q. You do believe in that? 
A. Yes, sir. 
Q. ·Well, if there were enough demand for this area which 
you characterize as blighted, it would not be blighted, would 
it! 
A. No, that is the trouble, there isn't any demand for it. 
Q. You propose to creat~ an artificial demand 
page 1290 ~ in 0110 breath, and the next minute you say it is 
· not practical and cannot be done Y . 
A. I don't propose to create a demand for it. I say it is 
probably impossible to create a demand for it. 
You take an area here between this courthouse and West-
ern Branch, you have these side streets which were at one 
time rather higb property for Portsmouth and very good 
streets, there is obvious deterioration in the character of the 
dwellings; they liave become obsolete; they are no longer the 
kind of places that up-to-date American people will live in; 
they only live in them because they more or less have to or 
because of their convenience; for the convenience of a few 
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people because they are convenient to their 
page 1291 } work. . 
But there is no sidewalk deterioration in that 
part of the city on those streets; the City is keeping up those 
streets. as well as it keeps up any streets. 
The people are going to leave those areas and in a few 
years you will find that those buildings will have deteriorated 
still further because there is no demand, the demand is going 
elsewhere. 
So there is no way of creating a demand for those, that is 
the difficulty. If there was a means of tecreating a demand 
at those areas that was financially feasible and practicable; 
that would be one thing, but there isn't. 
Q. So your opinion is, Doctor, that the city in its boundaries 
must· follow the people where they go? 
A. Yes, to a certain extent that is true. 
Q. Regardless of their· wishes and desire to escape from 
the city and never return, the city as fast as they move must 
extend its boundaries 1 · 
A. I would not put it in those te-rms. 
Q. That is wh~t it is, is it noU 
A. It is in effect a pursuing of these people into the places 
they have gone, to keep them within the city; they belong to 
the city; they work in the city; they earn their living in the 
city; they pursue their religio~s life in the city; they are city 
people. There is no other place for them to go. 
page 1292} Now, the time may come when deterioration in 
the old a~eas will go so far that the value of the 
property will so deteriorate, go down to the point where it 
will be better to re-develop it on a large scale. 
What is proposed in this Wagner Act, and I forget the name 
of the other man who is associated with Senator Wagner in 
that bill, but what they propose to do is that the Federal 
Government go in with heavy supsidies to municipalities and 
buy this area at the current prices and then rent it out on 
long·, quick rent leases on such terms as will make it avail-
able for redevelopment, so that they ar~ going to buy it up 
and squeeze what you might call the water out of the present 
value and have it reduced to the level of prices that are suit-
able for development, and the Federal Government will as-
sume the greater part of the loss. 
That is the only way that it has been proposed to do it, and 
in my opinion it is an impracticable, fanciful and outlandish 
scheme, just as the idea that the Navy might pay lieu pay-
ments on the property. 
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Q. Now, Doctor, if we follow your concept the result will 
be that after the passage of time, the exterior ooundaries of 
the city will have to extend a very long· distance in a westerly 
direction, if that is the dire·ction of the movement. 
A. I think to probably the Western Branch, which is a 
· rather serious barrier to the expansion of the 
page 1293 ~ city in that direction. A large body of water 
like that is a serious barrier. 
Q. Then when the movement has taken place over a con-
siderable period of time, behind the movement in the area 
from which you say it came we. will have nothing but vacant 
space and blig)lted areas. 
A. I think the time will come when those areas are rede-
veloped; I do not think you can bring it about by an artificial 
means; I think it will come, there will come a time when it 
will be developed. 
Q. The history of the past has always been that except in 
rare instances it has never been redeveloped f 
A. ·well, the history of this problem has become apparent 
in American cities in the last 25 or 30 years. During· the 
period when cities were growing very rapidly, the blight are-as 
were caught up pretty much by expansion of the commercial 
areas ;-that concealed the fact that the areas were deteriorat-
ing bcause they were trans£ erred from residence to busi~ess 
so rapidly that we did not get the full effect of the blight. 
It has only been in the last couple of decades since the 
population increase has fallen off in the country as a whole, 
that they have become seriously app3:rent. 
We really don't know what will happen; I don't'know what 
will happen. The property deteriorates, and after a time it 
will fall down and after it falls down, what will 
page 1294:} happen nobody will know, but history has not 
gone long enough to get to that point. 
Q. Someone ;wrote a treatise which you probably read, a 
few years ago, entitled, '' Grass will grow in -the city streets''. 
Did you read that 1 . 
A. I did not read it; I remember it, but I did not read it. 
Q. It is a very interesting treatise on tlie situation we are 
dealing with here .. 
A. I don't -agree, I think the problem will ultimately be 
solved. 
Q. But up to this time there is no solution for itf 
A. It has ·not been solved. . 
Q. So Portsmouth's wish to solve it by passing the burden. 
onto a new area, that does not solve it 1 · ' 
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A. I think it is perfectly necessary under the circumstance:::; 
to the City of Portsmouth, to include the part of its popula-
tton which has moved outside and to continue to keep it part 
of the City of Portsmouth's community; it is not to become 
an independent community. 
Its whole life is still in the City of. Portsmouth as far as 
its economic and social life is concerned. 
Q. Now, Doctor, I want to speak just a little bit about 
Area No. 2, that it is proposed to annex, the Norfolk Navy 
Shipyard. 
pag·e 1295 ~ Have you made any investigation as to the 
. status of the land constituting the shipyard, a~ 
to whether it is even a part of the Commonwealth of Vir-
ginia Y 
A. No, I have not ; it may be true, I am not sure. I know 
nothing about the specific facts of this situation. 
Q. Now, with respect io that portion of the area which is 
now occupied by industries, you have been on it, you do know 
that is fully occupied at the present time Y 
A. Pretty fully occupied at the present time, yes . 
. Q. There is really no room for further industries to lo-
·ca te there Y · 
A. Relatively little; I would not ,expect very much. 
Q. You do riot predicate the feasibility and expediency and 
necessity of annexation on the creation of an area in which 
other industries can locate in Portsmouth, but your concept 
is that Portsmouth. is entitled to the existing industries¥ 
A. Yes. 
Q. Now, in the case of Proctor & Gamble, Baugh & Sons 
and Allied Mill~, so~e of the industries have· been there maybe 
25 or 30 years; B~ugh & Sons have been there probably 40 
years. 
A. I don't know. 
Q. You do not take into account at all the fact that-many 
· of them may have located there especially because they 
wanted to be in the CotJ.nty? 
page 1296 ~ A. I think it is very natural that ind1:stries 
like to locate where the taxes are low. I sympa-
thize to some extent with the idea that there ought to be areas 
of low taxation for industries because it is obvious that in-
dustry does not get as much service directly from the gov-
ernment as homes require. 
Q. And specifically this area does not get any services at. 
all from the Government? 
.A. It requires some services from the government; it could 
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not get along without some services. You would certai.niy 
have to have police and you would have to have fire protection, 
and you have to have various other things. You have to 
have them for the community that supplies workers if you 
don't have to have them for the area itself. 
There are not many services that you have to have for the 
area itself. 
Q. Would it be fair to say that this area requires only a 
minimum of services from the government f 
A. I think it is perfectly fair; I readily admit it. I think 
in case of annexation that the city is entitled reasonably and 
fairly to have the strict fat with the strict lean; I do noL 
think that you can select out of some residential area and give 
it to the city and keep all of the industrial area out. 
Now, if there was some way of providing for 
page 1297 ~ the payment of taxes to the city from the indus-
trial area at a lower :r.ate than was provided, 
that might be a very good solution. As a matter of fact, the 
city does tax machinery at only one-half what machinery bas 
to pay out in the County. 
page 1298 ~ Q. Doctor, but where they are in the County, 
they can report the machinery to the State as 
capital, where in the City they have to report it locally? 
A. Yes, they have to report it locally. · 
Mr. Barclay: I object to that statement, Mr. Ashburn. 
A. Let me say that I don't know, because I don't know. I 
answered you to~ promptly. I don't know the answer. 
By Mr. Ashburn: · · 
Q. Doctor, your theory is that industry must be permitted 
no choice, that by the very reason of its being industry, it 
ought to be located in cities f 
A. No, I don't think that is necessarily true. I think if 
an industry wants to go far away so that it will be clear out 
of the picture, it can remain in a rural community. 
There is very apt to grow up around it, however, an urban 
community to supply its workers .. If it is going to locate 
immediately adjacent to a city in order to have an adequate 
supply of labor, I think it is only reasonable that it should 
contribute to the services which make the l~vJng conditions 
of that labor supply tolerable. 
Q .. Actually, Doctor, this whole thing is financial, is it not f 
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A. It is not wholly :financial; it is largely 
page 1299 } financial. 
Q. I would be very glad to have a perfectly 
honest answer about it, and I think that is. 
A. I can see no reason for saying it is not to a large ex-
tent financial. 
it is largely financial, but it is not wholly financial. There 
are other considerations that enter into it: consideration of 
• service to the area outside, and the further consideration, 
which I have rather stressed in my testimony, that it is de .. 
sirable that these leading citizens who have betaken them-
selves into the outskirts should continue to participate in the 
political life of the community. · 
Q. Did you know, Doctor, that anyone, under the Virginia 
law,' who has been a city resident and. cast his ballot, could 
exercise his privilege of balloting in. the city after moving 
his residence outside of the city, perpetually? 
· A. I have heard that, and it is a very strange and unusual 
provision. . 
Q. But it is an established provision of the Virginia law, 
so that takes the force from the argument which you just 
made, does it not 7 . 
A. They do. not take an active part in the political life of 
the city. 
Q. Presumably, because that is because they don't wish to, 
isn>t iU 
page 1300 r A. Very likely, but I think they ought to be 
made to, 
Q. You insist on itY 
A. Yes .• I think one of the greatest evils that has occurred 
in American municipal life is the tendency of the leading 
citizens, who have the intelligence and capacity to do things, 
to shake off the dust of the city and go out in a pleasant 
suburb and live under conditions they like, and let the city go 
to the devil. I think it is wrong. 
I am not talking about Portsmouth, particularly, but cities 
in general. · 
It is a tremendous evil. 
Q. You are going to regiment his habits: his social con-
tacts, his business, and even his liberties f . . 
A. I am not ~·oing to regiment a thing, but, if possible, I 
am going to brrng him in. · 
Incidentally, that has been, up to the present time, the 
policy of the Virginia Legislature and of the Virginia Courts. 
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(The following portion of the·last answer was read by the 
Reporter: . 
'' I am not going to regiment a thing, but, if possible, I am 
going to bring him in.'') . · 
A. I am not going to bring him in. I am just a mere out-
sider who is testifying in this case. It should not be imputed 
to me by the form of that answer. I did not mean e 
page 1301 ~ it to be that way .. 
By Mr. Ashburn: 
Q. Dr. Reed, you made some adverse comments on the suit-
ability of the soil south of Waterview for septic tanks 1 . 
A. I did not say anything about Waterview. 
Q. South of Waterview. · 
A. Yes. 
Q. Did you make any investigation of the conditions of 
the soil, yourself, or did you rely on what you were toldf 
A. I am not a soil expert. I relied on that upon the testi-
mony of the City Engineer r 
Q. And you, yourself, did not consult either the City En-
gineer, nor any other engineer about it f 
A. I based that upon the record in the case. 
Q. Upon what you heard Mr. Bergeron say as a witness 1 
A. I also went out and saw the water standing on the. 
ground, and how it could not run off, the other day. 
The slowness of the drainage, I did observe that, myself. 
Q. Do you know where Arlington Street is, Doctor? 
A. No, I don't. .. 
Q. · Do you know where Burtons Point Road is T 
. A. No, I can't tell you that, either. 
Q .. Do you know where Clifford Street is f 
A. No, I don't know where Clifford Street. is. 
page 1302 ~ Q. Do you know where Park Road is Y 
A. No. 
Q. Do you know where Markham Street is Y . 
· A .. What you are trying to do is to indicate that I don't 
know the area because· I don't know the street names. I wilJ 
admit that I don't know the street names, except a few main 
thorough£ ares. · . . · 
Q. I have wondered, Doctor, if you really knew very much 
about, not the proposed areas of annexation, but the part that 
is already in the corporate limits of the city. 
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A. Well, I think I probably know less about the area withiu 
the city than I do about the area outside. 
It is a considerably larg·er area, but I have been over all 
parts of it. · .. 
I have a pretty g·ood general idea of what the character 
of its development is. · · • 
Q. I suppose you were conducted about the area by som,~ 
of the City people, were you notT · 
A. No, I was not conducted. I directed the driver as to 
where I wanted to be taken. 
Q. How did you know where to direct him 1 
A. I said, ''Let's go down this street; let's go down thi8 
other street'', and so on. · 
I have not allowed the people who have taken me about to 
take me just where they wanted to take me. I 
page 1303 } have picked out what I thought ·were interesting 
things to see, and have seen them. 
Q. With respect to the storm drainag·e, that is a function 
which the County is as fully authorized to perform as the 
City, so if there is any defect, it is one of administration? 
.A. I agree with that entirely, as far as the authority to do 
it is concerned. · · 
Q. You say there has been very little done as to planning 
and zoning up to this time 1 
A. Yes. . 
Q. Do you mean that answer to be as applicable to the 
City as to the Countyf · 
A. I think that is true. Until the City engaged·J\fr. Bar-
tholomew, I do not· thiuk there was any serious· attempt in 
either planning or zoning, either in the City or County. 
Q. Actually, if there is any such thing as being f oresightecl 
about it, the County bas been more foresighted than thL_. 
City? 
A. I would not say that 
Q. It has had planning and zoning longer in effect? 
A. But I would not say that the County Zoning Ordinance 
represents anything· to be proud of. 
If I were the County, I would hide it. It misses the 
boat. 
page 1304 J Q. But the City has none 1 
A. Th~ City had one, and it was declared, ai,: 
I understand, invalid, and then it enacted another one, and I 
don't think much- of the one enacted. 
I will be perfectly frank about this. I have not endeavored 
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to praise the City where I did not think it should be praised. 
I do think they are to be praised for bringing Mr. Bartholo-
mew in the picture and making an attempt to prepare a 
thorough zoning s~heme. 
Of course, it is too late to do very much about. it by the 
City, but the effect upon the outlying area can be very, very 
important. 
Q. Doctor, you did not make .any compilation of indust:rinl 
areas within the present city limits which are available to 
determine if there were a demand for them, did you? 
.A.. No, sir. . 
I will admit, however, that there are some industrial sites 
available within the city. · · · 
Q. And no such compilation was made for you and pre-
sented to you¥ . 
A. No. _All I know about that, the only ev~den~e t~at has 
been presented is what Mr. Bartholomew presented. 
Q .. And you made no compilation of areas not now o<,cu-
pied for residential purposes which are available for that 
purpose in the City! 
page 1305 ~ A: I have mad no co:µipilation of· it, but I have 
observed it pretty carefully. I testified this 
morning on my direct examination that considerable areas 
are available for negro developments, but practically no areas 
available for white developments, concerning which I think 
I am in agreement with other witnesses who have testified 011 
the subject. · 
Q. And you m·ade no compilation of the areas in terms of 
quantity available in the proposed Area No. U · 
A. No, I made no such compilation. 
Q. None was presented to you? 
.A.. No. I think Mr. Bartholomew's figures of density iu 
those areas indicates very clearly, if you want something· that 
is statistical, that there is room for .development in thoRH 
areas. 
Q. Doctor, woul'1 tlmt not depend upon the size of the sites 
or lots in which the area had been laid off? 
A. That would. Take Glensheallah, wliich is a very high-
class residential subdivision, there are a great many addi-
tional sites, relatively speaking; probably as many high-class 
residential sites as there will be a market for in this area for 
some little time. . · · · 
Waterview · is pretty well built up, but when you get .down 
south of Waterview, you run into a series of subdivisions 
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which have beeri mostly laid .off on the principle . 
page 1306 ~ of lots not over 50 feet. 
In the Grove Park area the lots may be a lit-
tle wider than 50 feet, but in most of the areas it was laid 
off for 50-f oot lots. 
If that policy is followed, which is not a bad policy for 
small dwelling·s, there is a great deal of room for develop-
ment in that area, provided it is sewered. 
Q. Well, you gave your blessing·s generally to the figures 
that have been introdu,ced for the City with respect to the 
estimate of expenditures to be made there in the anticipation 
of revenue? 
A. Yes; I think they are conservative. As far as estimatss 
of revenue. are concerned, I think they are a bit liberal in 
the matter of operating expenses. 
Q. When you. say "a bit liberal", you mean what is re-
quired would not cost that much? 
A. Not quite as much as they have got. I think it would 
uot cost as they have estimated it would cost. 
Perhaps I might say. this : I think that the services they 
propose to render are all right, but I think they have some-
what over-estimated what it will cost, or should cost, to do it. 
Q. Doctor, have you given any particular study to the re-
duction of the resources of Norfolk County which would re-
sult from this annexation, other than the super-
page 1307 ~ ficial comparison in assessed values? · · 
A. It seems to me that is what Norfolk County 
suffers-also the loss of assessed ·valuation. 
Areas 1 and 2 together have about 7,400,000-that ,value 
was stipulated-out of a total assessed valuation of 47,000,-
000, which is· not too serious. There has always been a los~ 
of revenue to the County in every annexation case that bas 
taken place in the .. State. · 
As I remember, the Court in the Henrico case said that 
there always, more or less, must be. That is an inevitable 
circumstance that cannot be avoided. 
Q. How about the loss of values other than financial ones, 
does the County not to the same extent lose the quality of 
citizens who now inhabit the area to the same extent the City 
gains them! 
A. That might be. There would be a loss to the County in 
losing these citizens, provided those citizens are active in the 
affairs of Norfolk County. 
I have some question as to whether these business men, 
who are so much concerned with the economic and general 
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civic n:ff airs of the City of Portsmouth, are really very deeply 
interested in the affairs of Norfolk County. 
I think their real interest, insofar as they have one, is in 
Portsmouth; certainly, if they continue to vote here, as you 
have suggested that some of them do.· · 
Of course, I think the position of a person who 
page 1308 ~ signs a petition as an intervenor in the case, 
objecting to annexation, but conducts his busi-
ness in Ports;mouth and continues to · exercise his political 
privilege in Norfolk County, is just a little bit inconsistent. 
Q. You have refused to let him select a locality in which 
his principal interest lies? 
A. He shows perfectly clearly that his business interests, 
other than his sleeping arrangements., are in the City of Ports-
mouth. Q. "\Vould it surprise you, Doctor, to know that a very large 
-number of the most prominent people residing in the City of 
Portsmouth have their entire business interests in the Citv 
of Norfolk or in Norfolk County? · 
A. It would not surprise nie at all. There is some suburban 
relationship between the City of Portsmouth and Norfolk. 
We could branch off from that and talk about it for a long 
time. 
Q. And very interestingly¥ 
A. It might be very interesting·, but I don't know that it 
. would have very much bearing on this case. There is no 
proposition to annex Norfolk, nor Norfolk to annex Ports-
mouth. 
Q. Except when there is a direct analogy be-
page 1309 ~ tween that situation, and the reasons which you . 
advance as me-riting the annexation f · 
A. It ·is true that Portsmouth is not a 100 per cent inde-
pendent community. Portsmouth is not e.."'{actly in the same 
situation as if it were located l 00 miles from anv other citv. 
Portsmouth does happen to fall within the No.rfolk metro-
politan area; it is a part of that. 
On the other hand, it does not mean that it loses its rights 
as a municipality under the laws of the State of Virginia to 
expand its territory into its area of urbaniz.ation. 
It may be that Norfolk would have the right to come ovel." 
. here and annex Portsmouth, but I don't know. I personally 
think that the Elizabeth River is a sufficient harrier to make 
that impractical. 
But I do not see wl1y we should g(lt into an nrgnment over 
that. 
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· Q. Doctor, I am not arguing with you. 
A. No, I realize that. Just as a matter of definition of 
terms, I don't know just exactly what we are doing. 
It is a good deal like an argument in many respects. 
Q. Regardless of how frequently I leave the subject, I al-
ways come baok to this matter of your concepts of the sanctity 
· of a city as· such. I can't quite grasp it. If I 
page 1310 ~ get anything from Mr. Bartholomew's testimony 
and your testimony, it is that the City has some 
sacred right to any densely populated area that may arise 
( adjoining it, or .anywhere near it, in close proximity to it. . 
In substance., that is about your position, isn't it ·)l 
A. No, I would not say that that is my position. It is :not 
in the nature of a sacred right. This is not a matter of re-
ligion nor of fundamental political concepts. 
The City is a fact. 
Q. The County is a fact, too, isn't it 1 . 
A. The County is a physical fact, yes, but a city is a fact 
of its kind. 
The City is an organism which has developed and expanded. 
It is a very important organism. As a matter of fact, cities 
are the very flower of our civilization. 
Q. Is that a facU 
A. That they are 7 
Q. Yes. 
A. Yes. . 
Q. Upon what do you base that statement1 
A. I base that 0·11 a lot of things that would take a long 
time to go into. 
Q. Could you· name just two? 
A. Most of the great achievements of science, inventions, 
art, and literature have grown out of the activi-
page 1311 ~ ties of civic people; That does not confer upon 
them a sa~red rig·ht to g-o out and interfere with 
anybody else's growth. 
That is not the point. 
The point is, here is fln urban population with unified in-
terests-an integral community-and in my opinion that com-
munity should have a unified government, and it should not 
be wholly possible for a group of people to split off from that 
and secede by simply moving· out into the territory imme-
diately adjacent to it, and say, "We will go by ourselves, and 
we will have low taxes out l1ere in the country, and we will 
leave the City to get along· the best it can. At the· same time 
we expect to enjoy all the privilege of the City, to use its 
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facilities, and to earn our living there,'' and that sort of 
thing. 
I think that position is inconsistent. 
Q. Would you erect a wall around the City and keep out 
all visitors 7 
A·. No, I would not erect a wall around the City. 
I am talking not about people who go a long ways off and 
come back occasionally, but I am talking about people who 
just move a few feet or a few yards outside of the City. 
Q. Doctor, did you aclvjse Portsmouth as to the area which 
should be suggested for annexation t 
A. Yes, I did. 
Q. \\711y did you then not carry out your logic 
page 1312 ~ to its logical conclusion, and include Craclock in 
the area 1 
A. I have been wondering whether somebody was going to 
ask that question. 
Q. I have asked it. · 
A. All right. The reason that I did not--and I am going 
to be perfectly frank about this-is that for Portsmouth to 
take in at the present time the whole of wliat might be called 
the urban area, and which Mr. Bartholomew testified was the 
urban area, and which includes Crttclock, would have been a 
pretty big bite for tl~e City to digest finan~ially. 
Furthermore, there was in my original judgment on the 
matter some unsatisfactory information concerning the eost 
of the Cradock school, as· to who owned it and how much the 
City was going to have to pay to take it over. 
It was a financial consideration, primarily. Of course., you 
might logically contend, if you want to, that the Court should 
expand these boundaries and. include Cradocl~. 
Q. I don't wish to. I want to logically contend it cannot ex-
pand them in any· respect. · 
A. I went up with ·you to a certain point. We certainly 
should not quarrel. 
Q. Doctor, the r~ason for this question was exactly this : 
I now return to my statement, that from the standpoint of the 
City of Portsmouth, the whole moving consideration for this 
whole proceeding was the purely financial con-
page 1313 ~ sideration f . 
A. That is a very important consideration, 
there is no denying- it. I think it is proper that it should be. 
I think the financial status of the City is something that 
should be g·iv~n very careful consideration. 
I think it is entitled to it. There are other considerations 
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As I understand the law, the law does not exclude financial 
consideration, but merely says that financial consideration. 
shall not be the sole reason. 
Q. I don't agree with you on the law. As I read it, it says 
it shall not be among the more important considerations. 
A. I don't think it savs that. 
Q. In this instance-· 
A. You can argue that o_ut with :Mr. Tunstall and Mr. Kelly 
later. 
Mr. Ashburn: Very well, Doctor, that will be all. 
RE-DIRECT EX.A.MINA.TION. 
By Mr. Tunstall: 
Q. Mr. Ashburn asked you several times and concluded 
with the topic as to the importance of financial considerations. 
I believe that the exhibits introduced by Mr. Owens show that 
for the first four years after this annexation is 
page 1314 ~ to take effect, ,if it does, the City of Portsmouth 
wou]d incur a substantial financial loss, did they 
noU 
A. That is true. 
Mr. Ashburn: If the Court pl~a-se, we are all trying to save 
time here. Those exhibits speak for themselves. The Court 
permitted Mr. Tunstall yesterday afternoon to have a recapi-
tulation of what they said. 
These questions are all leading, and they are all a resume 
of something that has already been testified to. 
The Court is perfectly able to draw its own conclusions 
from those exhibits. We object to it. 
Mr. Tunstall: If Your Honors please, I am going to ask 
him about two more questions. That was an innocent ques-
tion asked, and it was not leading·. · 
I want to ask that as an introduction to another question. 
Mr. Ashburn: Give us an exception, if Your Honors please. 
By Mr. Tunstall : 
Q. In view of that, were 
which you referred, mostly 
tionsY 
A. Yes, sir. 
the :financial considerations, to 
long-term financial considera-
Q. That is the only thing I want to bring out, 
page 1315 ~ and I would like for you to point that out a little 
clearer, and then I will be through. 
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A. I am referring· to long-term.financial considerations .. It 
is a question of stripping the older area of tbe City of its 
population and its values, and the departure of the City popu-
lation into adjacent areas outside, and if that goes on un-
checked, there is g·oing to be a very serious problem of a 
·financial character which the City must meet. 
Mr. Tunstall : That is all . 
. Mr. Garrett: May it please the Court., on yesterday there 
was some discussion about the prospectus of the Hampton 
Roads Sanitation Commission. ·when I returned this morn-
ing· to Court I was a bit tardy, and I brought an extra copy 
and sug·gested to counsel that we offer it to the Court, and I 
understand that a request has been. made, just before I got 
into the co~rtroom. I have an additional cop_y, and will be 
glad to permit counsel to introduce it in evidence. 
Mr. Tunstall: It can be introduced as Citv Exhibit No. 
112. ., 
(The copy refe1-r0d to was marked City Exhibit No. 11.2! 
and was received in evidence.) 
Mr. Garrett: I would also like the record to 
page 1316 ~ ·show, if Your Honors please, that a lot has bee11 
said about the Hampton Roads Sanitation Com-
mission, and due to the fact that I am a meinber of it, I do 
not want to associate myself in the controversy about what 
it can or cannot do, or subscribe to any of the powers or 
duties that they have got, as commissioners. 
Mr. Tunstall: The exhibit which Mr. Garrett has just 
handed to the Court, is the prospectus .of the Hampton Roads 
Sanitation District. Commission, respecting· $6,500,000 reve-
nue bonds. 
Mr. Garrett, the bonds l.Iave been sold, have they noU 
Mr. Garrett: Mr. Tunstall, as a Commissioner, I have not 
seen the $6,500,000, but r·.understand tlmt they have been 
Rold. . 
Mr. Tunstall: If the Court please, the Cit~r rests. 
Judge Oast: Gentlemen, we understand the counsel for the 
County wishes to make certain preparations for its cnse-
Mr. Ashburn: We would like to ask for an adjournment 
~ntil Tuesday morning. 
M:r. Tunstall: .That is entirely agreeable. 
Judge Oast: The Court wilI adjourn until Tnesdav morn-
ing at ten-thirty. · · 
/ 
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page 1317 ~ (Thereupon, at 3 :20 o'clock, p. m., an adjourn-
ment was taken until the f ollowi~g Tuesday~ 
May 21, 1946, at 10 :30 o'clock, a. m.) 
page 1318 ~ And an order of Court entered on the 17th day 
of May, 1946, in the words and· :figures follow-
ing, to-wit: 
This day came again the parties, by counsel, and the Court 
having partly heard. the evidence, doth adjourn the further 
hearing thereof until Tuesday, May 21st, 1946, at 10 :go A. M. 
page 1319 ~ In the County Court of Norfolk County, Vir-
ginia. 
ANNEXATION PROCEEDINGS. 
In the Matter of: 
The Motion of the City of Portsmouth for the Annexation of 
. Certain Territory, Provided for in a Certain Ordinance 
Adopted by the City of Portsmouth, Virginia,, on Septem-
ber 11, 1945. 
Before: Hon. Edward L. Oast, Judge of the Circuit Court 
of Norfolk County; 
Hon. F. S. Crosby, .Judge of the Circuit Court of Augusta 
County; 
Hon. F. E. Kellam, Judg~ of the Circuit Court of the City 
of Portsmouth. · 
Portsmouth, Virginia, Tuesday, May 21, 1946. 
The re-convened at 10 :30 o'clock a. m., purst,1ant to ad-: 
journment from the previous day. · 
Appearances : Counsel for the respective parties, as here-
tofore noted. 
• 
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page 1320 ~ PROCEEDINGS. 
PHILIP D. FREEMAN, 
called as a witness by and on behalf of the County, having 
been duly sworn, testified as follows: 
Examined by Mr. Martin: 
Q. Mr. Freeman., please state your name, age, and where 
you live. 
A. My name is Philip D. Freeman. I live at 112 Severn 
Road. I am 47 vears old. 
Q. In what city or county do you reside f 
A. In the Belvedere section of Norfolk City. 
Q. What is your occupation and length of experience? 
A. I am a consulting- engineer, and I have had approxi-
mately 25 years' experience in that kind of work. 
Q. Were you ·employed by the County of Norfolk to make 
investigations and certain maps in connection with this pro-
ce~dingY 
A. I was. 
Q. I want to go into a number of those maps, and the first 
one I want to go into is this photograph from the air, I be-
lieve, with some blackouts on it in various places. I show 
you a map which looks like it was taken from the air, ancf 
·ask you to explain to the Court what that is, relative to which 
area-No.1 or No. 2? · 
A. It is an aerial map of Area No. 2. It shows 
page 1321 ~ part of Area No. 2 which is occupied by the Navy. 
It also shows the parcels of land which are used 
by private industries, or private owners. 
Mr. Tunstall: J would like to ask whether the map was 
made by the witness, or under his direction. 
A. The map was not. l!owever, I compared it with an 
aerial map which was furnished by tlie Navy, and I also eom-
pared it with my own survey of that area, and I find it is a 
correct representation of the conditions as they are now. 
By Mr. Tunstall: 
Q. Was that map, itself, made by the Navy? 
A. It was, yes., sir. 
Mr. Tunstall: I do not object. 
By Mr. Martin: 
.Q. Will you point out, please, with the pointer, the bound- · 
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ary lines of the present Ci.ty of Portsmouth as they touch 
this· Area No. 2 f 
A. The present boundary lines follow this line, down to 
Paradise Creek. It then runs out Paradise Creek and off the 
edge of the map. The proposed line follows down Paradise 
Creek in this manner, and over to the pier head line; along 
the pierhead line until it meets the existing City of Ports-
mouth liniits. 
Q. And this place down here on the southwest part of the 
map is Paradise Creek, is it not¥ 
page 1322 ~ A. Yes, sir. 
Mr. Tunstall: If your Honor& please, I would like to offer 
one observation about that map, and that is, as to Area No. 2, 
it is not an aerial map. That area, your Honors will observe., 
is covered solidly in black, as distinguished from the rest of 
the map. So it indicates that whatever was shown by the 
aerial photographs of Area No. 2 has been artificially colored 
by the witness, or ·by someone else, in such a fashion as to 
obscure the real characters of much of that district. 
Mr. Martin: We will show that. The United States hold-
ings have been black~d out, and I ·will develop that in just 
a moment by this very witness. It is marked "USN," and so 
forth. 
Mr. Tunstall: I saw that. I am not gojng to object to the 
map, because I do not propose to object to anything in this 
case, if your Honors please, that may through light upon the 
situation. 
Mr. Baird: I can clear up Mr. Tunstall 's remark imme-
diately by saying that we· are going to introduce another map 
of this area, and it will not be blacked out. We are going, 
as. far. as we can, with the naval security regulations to por-
tray this area from the air. vVe are going to indi~ate in 
the most graphic way we can the extent and nature of the 
development of Area No. 2, and how much ·of it is owned by 
the Navy. 
page 1323 ~ Mr. Barclay: Will the witness be able to test-
tifv as to how much the N avv reallv owns of the 
blacked-out area and how much is unde; lease·, They hold 
property from Proctor & Gamble under a lease. 
Mr. Baird: No,, they do not, but we will be able to state 
what they do. 
Mr. Tunstall: What would be the objee.tion, Mr. Baird, of 
introducing a correct map in thP- first instance Y 
Mr. Baird: It is still in the process of being· made. 
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Mr. Martin: This map is corr..ect, and vividly shows what 
we wish to show. 
Judge Oast : Proceed~ 
By Mr. Martin: 
Q. The part that is in black there, in the northeast, marked 
"United States Navy, Norfolk Naval Shipyard," what is. 
ili~Y . 
A. That was the original naval shipyard. 
Q. And this area, a little bit to the southwest, marlred 
"USN", what is thaU 
A. That is land occupied by the Marine Barrficks; at the 
present time, used by the Navy. 
Q. And in the approximate center, there are two pieces, 
each marked "USN;" what are they? 
A. They are lands which are occupied by the Navy. 
Q. And a little further to the south, which is 
page 1324 ~ east southeast here., there is ''USN'' in black. 
A. That is also land occupied and used by the 
Navy. 
By Judge Crosby: . 
Q. When you say "occup,ied,'' do you mean leased T 
A. I mean owned in so far as these black lines are con-
cerned. I am sorry I made that error. 
By Judge Kellam: 
Q. You mean the Government has f ec simple title f 
A. Yes. 
By Mr. Martin: . 
Q. Just to the west on the southern part of the map this 
black ''USN" what is thaU 
A. That is land owned by the United States Navy. 
Q. Just to the north of that-"USN"? 
A. That is also owned by the Navy. 
Q. And just to the north of that-"TJSN''? 
A. That is land also owned by the Navy. 
Q. And I have already spoken of this piece up here f 
A. Yes, sir. 
Q. The other part that is not blacked out in Area No. 2, 
such as here, can you tell the Court what that is? 
A. All of the parcels wJ1ich are not blacked out, but which 
are cross-batched- · 
Q. Yau mean the little marks like t;his? · 
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page 1325 t A. Yes; sir. This property is now leased by 
the Navy and is being used by the Navy. It be-
longs to the Savannah Creosoting Company-both of these 
sections belong to the Savannah Creosoting Company. This 
smaller portion belongs to the Portsmouth Company, but is 
under lease to the Navy at the present time. The remainder 
of these pieces is occupied by the various industries, as 
marked on the map. 
Q. The part you· spoke of as being·leased by the Navy has 
the name of the fee simple owner written on the map in each 
instance? 
A. Yes, sir, and we have noted on there "Leased by the 
Navy" . 
. Q. Then the privately-owned property that is not leased 
by the Navy, will you explain that from first .to last as to 
what it is! 
A. This locates the· boundary of a trailer camp which is 
completely occupied by. trailers at the present time, with the 
exception of one small portion of lana that is used as alum-
ber storage yard. There is lumber stored on this little piece 
there. . 
· Q. When you say "th(.lre" give the approximate location. 
of it. The part you spoke of first was on the central west-
'.Mr. Ashburn: Each iR designated on the map. We need 
only to refer to the designation. 
· page 1326 ~ A. This portion, designated as the Dixie 
Veneer Company property, is entirely occupied 
by their plant and facilities. . 
The area designated as Baugh & Son, is occupied' by that 
concern and used by that concern. 
The area desig·na ted as Willard Hawes Company is used . 
by that- company. The-
By Mr. Tunstall: 
Q. One moment., Mr. Free.man. You say "use~". Do you 
know the ownership 7 
A. We checked with the Navy and against the records in 
the Courthouse as to the ownership of tl1ese pieres of prop1. 
erty. 
Q. I only mentioned the last one you mentioned. You saic1 
it was used by some concern. I did not catch the same. 
A. Willard Hawes Company. 
Q. You said it was used. 
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A. It is owned. by Willard Hawes Company. 
This (pointing) is owned by the South Norfolk Bridge Com-
mission. 
This piece, designated as the Atlantic Creosoting Company, 
is owned by that concern and used by them. This piece is 
designated as the Atlantic Creosoting Company, and the area 
is entirely occupied by their facilitieR. 
This area, designated as Proctor and Gamble, 
page 1327 ~ is o-wned and used by that company. 
This area, designated as Trant Company, is 
owned and used by that company. 
This section, designated as Peck Iron and Steel, is used 
by that concern, and they use the entire area. I believe it is a 
junkyard, completely covered. 
This section is owned by Trite Company. 
This area, designated as Sinclair Refining Company, is 
owned and occupied by them. 
This little piece in here, desig'Ilated as Southgate Terminal 
property,, is owned and occupied by them. 
This area, designated as .A.llied Mills, is owned and occupied 
· by that concern. · · 
I believe that is all. 
Mr. Tunstall: If the Court please, I, of course, lmow that 
is not the correct way to prove title. Unless we find some 
reason to question the witness's stat()ment, I am· not going 
to object. I don't know that there is anything wrong with it. 
Mr. Baird: There is. going to be further supporting proof 
on that subject. 
I 
By Mr. Martin: 
Q. Is there not any property in Area No. 2 not occupied 
· by the United States as. you have shown, or by the private 
·owners? 
page 1328 ~ Mr. Tunstall: I wouid like to ask, as to that 
question, that the witness, in answering it, de-
scribe a little bit more fully what he means by "occupied". 
Of course, you might have a ten-acre lot with a building in 
one corner . 
. Mr. Ashburn: If the Court please, all of this is ridiculous. 
Mr. Tunstall will have a full opportunity to cross examine on 
these questions. This simply breaks up the examination in 
chief, and causes delay. 
A. In so far as these areas are concerned, they are com-
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pletely occupied by buildings, lumber piles, gas tanks., and all 
of the appur'tenances that g9 with these facilities. 
$y Mr. TunstaU ~ 
Q. You mean aH of the ones you have spoken oft 
A. Yes, sir. 
J3y. Mr. Martin~ . 
Q. Is there not any unoccupied property in Area No. 2 not 
occupied by the United States Government or the industries 
.as you have described? 
A. Yes, ·sir; there is a small cemetery right west of the 
Marine Barracks. 
There is a small section here adjacent to the trailer camp, 
which is partially occupied by homes and business establish-
ments along the George Washington Hig·hway. 
There is also another sub-division along the 
page 1329} George Washington Highway, which is some-
what built up .. I believe ·there ate 13 houses and 
possibly six stores there. We have them marked on our map. 
Q. The boundary line is.that hig·hway between the City and 
the County? . 
· A. Yes, sir, that is the present bqundary line. 
By Judge Crosby:: 
Q. Do I understand from you, sir, that aside from that 
land-that small strip there to the extreme west of the map--
there is no land in that whole area susceptible of industrial 
development Y 
A. That is correct. I have been over this area and I find it is · 
completely occupied. With the exception of these two small 
tracts here; and then, of course, there is a small cemetery 
there. · 
Mr. Tunstall: If your Honor plaset I do· not think the 
witness could have understood your Honor's question: Is all 
susceptible of industrial development. Of course, it is indus-
trially developed. . · 
Mr. Ashburn: If you take down one building and put nine in 
its _place, yes. 
~udge Crosby: I took it in the sense that he meant it-was 
fully occupied now. 
Mr. Ashburn: That is what he did .mean, your Honor. 
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By Mr. Martin: , 
Q .. That was what you meant, or not T 
page 1330 } A. Yes, sir. · 
. Mr. Martin~ I wish to offer this map in evidence as County 
Exhibit No. 5.· 
. (The map referred to was marked County Exhibit No. 5,. 
and received in evidence.) · 
By Mr. Martin: .· · 
Q. Mr. Freeman, we turn to the next map, or exhibit, and 
will you please tell th.e Court what this exhibit. is Y Pleas~ 
explain it to the Court. 
Mr. Martin: We wish to offer this map in evidence as 
County Exhibit No. 6. 
(The map referred to was marked County Exhibit No. 6,. 
and received in evidence.) 
A. This is a map which has been prepared and designed to 
show the occupancy of the present City of Portsmouth autl 
the proposed Area No. 1. In regard to Proposed Area No. 2, 
when we attempted to put in all of the buildings and show 
what now exists in that area, we came to the conclusion that. 
it would be impossible to show it on a map of this kind, and 
for that reason this other map was substituted, which we felt 
would show it more graphically. 
By Mr. Martin: 
Q. Area No. 2, then, does not show th«? buildings f You 
started to put them down and stopped Y 
page 1331 ~ A. Yes, sir. We substi~uted the other map, 
because of the fact there are so many buildings 
in the area;. there is so much storBtge space, so many tanks 
· and things of that nature, that they would have completely 
covered the map. We felt a map of this type would not 
show it adequately. 
- The dwellings-that is the single families, multiple fami-
lies and apartment dwellings-are. marked in green on this 
map. 
Q. This central line in the center of the map in red is the 
present City bounq.ary, is it not Y . · · 
A. That is. Commercial and· industrial establishments, such 
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as stores, filling stations, and so forth, are blacked out in red. 
Public and semi-public buildings, such as hospitals, fire sta-
tions, churches, and so forth, are indicated in brown. The 
· school houses are indicated in yellow. 
Q. Where in the )?resent City, for instance, there would 
.not be any house, there would not be any green mark at all 
or any red mark at all? 
A. That is true. 
Q. Just a 'blank between the stre~ts Y 
A. Yes, sir~ 
Q. Will you point out, as an example, in the present City 
some place where there are not any houses, so the Court will 
understand what the map mearis f 
A. Here is quite a large area·which was occu-
page 1332 ~ pied by a colored trailer camp. When we made 
this survey, this area was blocked off. The Dale 
dormitories were constructed during the War, and those were 
in the process of being torn down when this map was made. 
Then there are a large number of smaller tracts in this 
section of the City; I believe they are called the Prentis Park 
section. 
By Mr. Tunstall: 
Q. You say there are smaller tracts in: that area Y 
A. Yes, sir; for instance, here (pointing). 
Q. Go ahead. 
A. There are also similar sections distributed throughout 
the City. There is a section in here where there are no dwell-
ings, or very few. There are also some sections in th!is 
area. 
Judge Oast: Will you designate if you will, so that the 
record will show it? · 
By Mr. Martin: · 
Q. When you put your pointer right there, and said '' in 
that section'', describe that either by street or some desig-
nation. · 
A~ Phillips Street, and Hickory,· Markham, and .Airline 
Turnpike. · 
By Mr. Tunstall: 
Q. Is that the one where you said there arc 
page 1333 ~ no; or few, dwellings Y 
A. There is consid.erable vacant property in 
that area. 
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By Mr. Ma.rtin: . 
Q. Then you went to a northeasterly place and pointed 
before you were interrupted. · 
A. There are a few in the vicinity of Cleveland Street and 
Detroit Street. 
By Mr. Tunstall: 
~Q. -A few whaU 
A. A few vacant pieces of property. 
By Mr. Martin: 
Q. What is this place that I am putting my finger on Y 
A. That is in the vicinity of Commerce Street. 
Q. Are there any buildings there Y 
4. There are no buildings in that area. 
Q. Show the Court, for instance, the schoolhouse, the way 
you have that marked with the flag on top of it, in yellow, 
I believe. 
A. That is the schoolhouse at Gosport Road and Deep Creek 
Boulevard. 
Q. You apply that same system to all of the schoolhouses Y 
A. Yes, sir. 
Q. Coming to the west, beyond the present City boundaries, 
and going into Area No. 1, is that area desig-
page 1334 ~ nated in the same way that you have explained Y 
A. Yes, sir. 
Q. And the ordinary dwellings are marked in green Y 
A. Ye~, sir. 
Q. And that .area is marked in red around the boundary 
here? 
A. That is the.boundary of the Proposed Annexation Area. 
Q. No. 1Y 
A. Yes, sir, No. 1. 
Q. What is this down in the southern part of Area No. 1, 
with a lot of green on it! 
A. That is Douglas Park-the Federal Public Housing 
buildings. 
Q. Going just this side of the Proposed Area No. 1, have 
you marked the schoolhouse Y . 
A. I marked the Simonsdale Schoolhouse, yes, sir. 
Q. What is this over here in the southern part, in yellow? 
A. Those are the schools in Alexander Park. 
· Q. This map then shows every structure in the present City, 
and also in the Proposed Area No. 1 Y 
A. Yes, sir. 
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Q. Turn to your .next map, please-
. Mr. Martin : I would like to introduce this map 
page 1335 } in Evidence if the Court please, as County Ex-
hibit No. 7. · 
(The map referred to was marked County Exhibit No. 7, 
:and received in evidence.) 
Mr. Tunstall: This says· "Map of Norfolk County, ad-
jacent to Portsmouth" .. 
Mr. Kelly: The other one said the same thing.· 
Mr. Martin: I thought it might be confusing to emphasize 
the title, because a title like that of Norfolk County. is not 
strictly accurate. · 
Mr. Tunstall : I want to know how the Court is going to 
keep it straight. 
A. They are numbered. 
By Mr. Martin: . 
Q. County Exhibit No. 7 has been put in evidence. Explain 
to the Court what that discloses. 
A. This map shows existing County sanitary sewers in pur-
ple; also existing sewer construction by the Federal Works 
Agency, or other construction by the Federal Works Agency-
those are indicated in lavender. Proposed County sewers are 
indicated by these brown lines. The proposed sewerage sys-
teni by the Hampton Roads Sanitation Commission is indi-
. cated in green. The pumping stations are designated by 
appropriate colors. 
Mr. Tunstall: I have had some trouble in distinguishing 
between the purple and the lavender. 
page 13~6 } Mr. Martin: I am going to get him to point 
those out distinctly. 
Mr. Tunstall: It all looks to me· like one color. 
A. It is not. 
By Mr. Martin: 
Q. I will get you to go over it: and point with your pointer 
to the several systems that you have decribed, calling the first 
one by the name you have named it. 
A. This indicates the existing sewers in Barlow Homes, in-
774 Supreme Court of Appears of Virginia 
Philip n: F1·.eeman. 
dicated by tI1e purple line. Those are the existing sewers in 
Barlow Homes. 
Q. YOU are speaking now of Area No. 1 all the tim~ Y 
A. Yes, sir. These lines indicate the existing sewers iu 
Glensheallah. These lines · indicate the existing sewie1·s iu 
Waterview. There are a few sanitary sewers in Westhaven 
Park, over near Bain's Creek. There are also sanitary sewers 
in Westminster Homes, in that area. There are also sanitary 
sewers here at the Portsmouth Apartments. 
That is the extent of the existing sanitary sewers in the 
County, Area 1. 
Q. Which you are speaking of only f 
A. Yes, sir~ We next come to the sewers that are being 
constructed by the Federal Works Agency, or which have been 
constmcted. 
Q. Will you please run your pointer on all f 
page 1337 ~ A. These systems here were designed to pick 
up the three outfall sewers, which are now dis-
charging into the Western Branch. There are two in Water-
view and one in Glensheallah, taking them through force mains 
and pumping stations on into the City of Portsmouth system. 
This system, which was constructed by the Federal Works 
Agency-
Q. That is on the south near what place Y 
A. It starts at the edge of Alexander Park and south of 
the Seaboard Air Line. This line was built to take the sani-
tary sewage from Alexander Park to what is known as the 
Rodman Avenue Pumping Station. Then the sewage froll} 
Douglas Park also goes into this Rodman Avenue Pump-
ing Station and is.then pumped through a 30 inch line. That 
completes the work which has been done by the Federal Works 
Agency in this area. 
The next heading that we have is the Sanitary Sewers,· which 
are proposed in Area No. 1 of Norfolk County. 
Mr. Tunstall: If your Honor please~ I object to that, un-
less there is some evidence that they are proposed. We have 
had no evidence, whatever, from Norfolk County, that they 
propose to build any sewers there. I have no desire to ques-
tion this witness's authority, but obviously he· is not the per-
son to state what the County proposes to do. I think evidence 
of what is proposed is ·not competent until they show it is 
proposed. 
page 1338 ~ A. It is proposed. 
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By Mr. Martin: 
Q. Why do you say it is proposed, Mr. Freeman 1 
A. I was directed by the County Board of Supervisors to 
make preliminary plans for this area, and have done so, antl 
have taken thos.e plans ~nd put them on this map. 
Mr. Tunstall: That is exactly the point I have in mind. 
I think the witness did prepare such a plan, and I think the 
County has done absolutely nothing with it. I submit that 
until we have some evidence from an authorita~ive source, the 
evidence is incompetent. 
Mr. Ashburn: All of that objection that Mr. Tunstall now 
raises is simply a matter of cross examination.· The ques-
tions and his answers to them go to the weight of the evi-
dence and not to the admissibility. 
Mr. Tunstall: I think the witness cannot say what is pro-
posed until it is shown. 
Mr. Barclay : Furthermore, a great deal of the work, that 
this witness did, was work where they ,,lere· trying to get 
some Federal funds which are now all stopped, and are not 
now available. 
Mr. Martin: They can cross examine the witness to their 
heart's content, but I submit that the prima fame, as far as 
we have gone, is perfectly admissible. 
page 1339 ~ Judge Oast: The objection will be sustained, 
unless the County is in a position to introduce 
evidence of the proposal. 
Mr. Ashburn: That is what we are doi.ng :ttow, if the Court 
please. 
· Judge Oast : Not by any official of the County. 
Mr. Martin: Does Your Honor mean we should call here 
the Board of Supervisors-
Judge Oast : Yes. 
Mr. Ashburn: If the Court please, I .do not mean at all to 
quarrel with the ruling of the Court, but I would like to 
point this out: 
The City says that one of the benefits it proposes to con-: 
f er on this territory, if the territory is annexed by this Court, · 
is to put in sewers and mains,. and they exhibit a pictorial 
view of what they propose to do. . 
We say that we propose, if, as and when conditions warrant 
and ·require, to put in sewers and mains, and we prove and · 
offer to show the plans for the installation have already been 
made by a consultant engineer under the direction of the 
County authorities. 
776 Supreme Court of ~ppeals of Virginia 
Philip D. Freeman. 
Mr. Tunstall: If the Court please, that statement of the 
City ·was made by the proper officials who will do the work, 
and made in such a way that Your Honors can embody a re-
quirement to that effect in the order; the City, 
page 1340 ~ in other words, is run by a City Manager, and to 
show the proposal is susceptible of being um-
bodied in the order. · 
Now Mr. Freeman can simply state that he made a plan, 
and so far as we know it stops. If they· can show in a re-
sponsible way that plan has been adopted, that is another 
story, but I think Your Honors correctly appreciate the dif-
ference between the two situations. 
Judge Oast: Gentlemen, without the ordinance or authority 
of the Board of Supervisors, the Court rules that the testi-
mony would be hearsay. 
Mr. Tunstall: If Your Honors please, that car was.making 
so much noise I could not hear a w.ord said. 
Judge Oast: · That without the ordinance or authority from 
the governing ·body of the County, that the testimony of this 
witness in regard to the proposed plan would be hearsay and 
would not be admissible. 
Mr. Ashburn: Very well, Your Honors. 
Now, do we understand that this witness, to save calling 
him again, is to· be permitted to testify he did receive instruc-
tions and when the instructions were received, or do we have 
first to prove that by a member of the Board and call him 
backY 
Wait a minute. I might have a copy of this resolution. 
ih. Martin: We could ask the witness about 
page 1341 ~ all the dates, so that we can get the book. 
Judge Oast: Yes. 
By Mr. Martin: 
Q. When was that Y. 
A. In 1944, in the summer. 
Q. The suni.mer of 1944 Y 
A. Yes. 
Mr. Ashburn : Your Honors, I have here certified copy of 
the resolution under which .the plans were made in 1944. I 
had overlooked the fact that the Clerk of the Board had given 
me a certifie'd copy. · 
. Mr. Martin: We offer this certified copy of the resolution 
of the Board of Supervisors. 
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Mr. Tunstall: If Your Honors please, I submit .that this 
is inadmissible. The resolution reads-
Judge Oast: Talk louder, please. 
Mr. Tunstall: Yes. The resolution reads: 
'' An adjourned meeting of the Board of Supervisors of 
Norfolk County, March 21, 1944. 
"Mr. Freeman, of the R. Stuart Royer firm appeared before 
the Board at the request of Mr. Haywood, and outlined plans 
for the construction of sewer facilities in Western Branch 
District to be presented to F. W. A. with request for a grant. 
''On motion, made by Mr. Haywood, seconded 
page 1342 } by Mr. Treakle, it was ordered that Mr. Free-
man be authorized to proceed with the prepara-
tion of preliminary plans and the sum of $1,100 was appro-
priated for that purpose." 
That has no bearing whatever on anything by Norfolk 
County; it is a request of Mr. Freeman to prepare plans as a 
basis for a request on the F. W. A., which as you know is not 
granting ariy further appropriations. 
Mr. Ashburn: That is all beside the point, if the Court 
please. 
What we are attempting to show by the record is that these 
plans for 'the installation of sanitary sewers have been made 
and that the plans have been completed, and all that is needed 
to do this work is to appropriate the money. · 
At orie time it would have been very nice to get an F. W. A. 
grant to do the work. The work can proce~d at any time it is 
necessary in the area to construct by simply an appropriation 
by the Board of the money and to let the legal contract. 
What we are doing is showing that the County, recognizing 
that a time would come when sanitary ·sewers would be ad-
visable, and expedient, has made diligent preparation for 
that time by having, plans made by a competent 
page 1343 ~ consulting engineer, so that there will be no delay 
when the time arrives when it would be desir-
able. 
Judge Kellam: Wouldn't the best evidence be the record 
itself when showing what is proposed by the County! 
Mr. Ashburn: That is all you are permitting Mr. Freeman, 
who is legally employed by the County, to testify to. 
Judge Kellam·: He does not have the record. 
Mr. Ashburn: There isn't any record except _the resolution. 
Judge Kellam : . Well, we can see the plan. 
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Mr. Martin: This is the plan, if the Court please. 
Judge Kellam: That is the plan, but there is nothing from 
the County. 
:M:r. Martin : Except the resolution. 
Judge Kellam: That was in 1944, and does not say anything 
about any particular sewers. 
Mr. Tunstall: It was prepared at the request of the 
F. -W.A. . 
:M:r. Barclay: Frankly, it is something which they had to· 
fill out. 
Mr. Martin: I want to be sure we understand. 
We are showing that the County of Norfolk is ready, able 
and willing, whenever necessary, to put in sewers 
page 1344 ~ and have a preliminary investigation made now 
as to what may be needed in the future. 
Mr. Ashburn: We are also sho.wing that the County of No1r 
folk is perfectly solvent, because if it cannot get ~the mone: · 
from one place it can get it by paying it out of its own pocket 
without any trouble. 
Judge Kellam: I think we need some record showing what 
they propose to do. 
Mr. Ashburn: We haven't any record on that score except 
the resolution and what the engineer has done pursuant to that 
resolution. The County· may not need to dq this now; they 
might do it later, if, as and when necessary, and they would 
pass a resolution on that subject appropriating the money. 
Judge Kellam: Mr. Freeman, were you employed in 1944 
to lay out any plans for the County pursuant to that reso-
lution f 
The Witness: To lay out any plans for construction'! 
Judge Kellam: For the construction of those sewers in 
1944. 
The Witness: No, sir. I may have misunderstood your 
question. Do you mean was I-
Judge Kellam: -Were you employed in 1944 pursuant to 
the resolution that has been read here to lav 
page 1345 ~ out some.proposal for the construction of sewc~rs·T 
The Witness: Yes, sir. 
Judge Kellam: You were in 1944, pursuant to that rcso· 
Iution f 
The Witness: Yes, sir; 
Mr. Tunstall: If the Court please, about this construction 
of sewers, the resolution was prepared for presentation to the 
Federal Works Agency, that was all, and that is out of the 
picture now:. 
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Mr. Ashburn: What has that to do with it Y 
Mr. Tunstall: Sir? 
Mr. Ashburn: What lms that to do with iU 
· Mr. Tunstall: What you are trying to make is that the 
County is prepared to offer some sewer facilities to these 
people, so that the fact that the County some two years ago 
had some plans made for presentation to the Federal W arks 
Agency that is no longer lending money, has no evidentiary 
bearing on what will happen, and that is one of the principal 
bases of my objection. 
Mr. Ashburn: May I make this statement in the interest 
of clarity: · 
I state this because if the objection.is sustained, I will want 
to state on the record, for the record, what we would prove 
if it were admissible. 
page 1346 ~ I p1·opose to prove that pursuant to that reso-
lution in 1944 the governing body of Norfolk 
County, recogn~zing that the time would come when the con-
struction of sanitary sewage facilities in that area would be 
desirable from a public standpoint that in anticipation of that 
time, and because Federal assistance under the governing 
body sought was available for such projects at the time, Mr. 
Freeman was instructed to do the engineering work and to 
make out the designed area in· which construction was most 
desirable and the details of the construction, in connection 
with which the County sought to get a public Works Adminis-
tration grant; that the plans were made at the instance of 
the County and the plans were paid for by the County under 
that resolution; that application for the grant was made and 
the engineers of the Public Works Administration came here, 
took the plans into the Area and made a visual survey .of 
the area and declined the grant upon the ground that there 
was no public necessity for any sanitary sewerage in that 
area at that time. 
Now, that is what w_e would propose to show in the record 
and which we think is fully a~issible in every respect. 
It shows-that as late as 1944 or early in 1945 the Govern-
ment Federal Works Administration did not think that there 
was as 9f that date any necessity for public 
page 1347 > sewers in this Area. 
And, secondly~ that we have anticipated that 
a time will come when there will be a public necessity and de-
sirability for such sewers, and we have made plans for it and 
we have paid for them. 
Mr. Tunstall: If the Court please, everything that Mr. Ash--
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burn has said strengthens my objection. I don' think I need 
add -anything· further to it. It shows complete lack of action 
by Norfolk County in any respect. · . 
Judge Oast: The· Court rules that the plan made pursuant 
to the resolution for sewers in this district would be admissi-
ble. . 
Mr. Tunstall: Your Honors rules the plan is ad.missive as 
such? 
Judge Oast: Yes. · . 
Mr. Tunstall: We have gotten a long ways away from the 
questio'n that was asked the witness; might I ask that the 
question be reread back Y 
Mr. Martin: ,ven, I will ask a new question. 
By Mr. Martin: 
Q. Mr. Freeman, pursuant to the resolution by the Super-
visors, a copy of which we have presented to the Court, dated 
March 21, 1944, did you make a plan as to proposed sewer-
age? 
A. I did. 
Mr. Tunstall: Now, wait a minute. 
I object to that question on several grounds, if 
page 1348 ~ the Court please.. · 
First, the resolution to which Mr. Martin re-
fers and which has been produced in the course of the testi-
mony which has already taken place before the answer to the 
question, the resolution shows on its face that it was not a 
request or direction to prepare any plans for the eonstructiou 
of sewer facilities by Norfolk County, but simply a request 
for outlining a plan to be presented to the Federal Works 
Agency. 
Secondly, that that being the sole purpose of the plan and 
it having been stated by Mr. Ashburn that the Federal Works 
Agency declined the request, it appears that the entire pur-
pose for the preparation of the plan had passed away and 
failed, and that the plan after that would haYe no support; 
it was prepared for one purpose and that purpose has failed. 
Now he says there is nothing in the way of the construction 
that the County has under consideration. The County has 
not made any provision for the construction of these sewers 
which are described in the question to the witness ns pro-
posed facilities; in other words, they are not facilities to be 
constructed; they were facilities proposed at one time and 
for one purpose, which has failed. · · 
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page 1349} Now, on those grounds I would like to object 
to the question. 
Judge Oast: We have ruled that the plan that has been 
made will be admitted for the record. · 
Mr. Tµnstall: I would like to note an exception. 
Judge Oast: Yes. 
Mr. Martin: I suppose there is no objection made to the 
use of a certified copy instead of the original book of the 
Supervisors! · 
Mr. Tunstall: No, we don't object on that ground. 
Mr. Martin: I putin evidence the resolution which was read 
to the Court. · 
(The resolution referred to wa~ marked County Exhibit 
No. 8, and was received in evidence.) 
. . 
Mr. Martin: Will the Reporter read the question again., 
:please? 
( The question was read.) 
By Mr. Martin: , 
Q. Will you please point out to the Court on the map the 
proposed sewers? I believe you have them in green . 
. A .. It is in brown- · 
Mr. Tunstall: May it be understood that my objection ap-
plies to this line of questioning, so I don't have to repeat it 
each time! 
Judge Oast: Yes. 
:page 1350 ~ By Mr. Martin: 
Q. It is in brown? 
A. Brown. 
Q. Point it out, please. 
A. This is a svstem of latet·al sewers "·hich would serve 
the Westhaven Park section, Oregon Acres, and this territory 
in between the two, Westhaven Park or the Westhaven sec-
tion, known as Old W esthaven; this is what is strictly a sys-
tem of lateral sewers. By that I mean that the areas desig-
nated by these brown marks do not include any intercepters. 
Q. From that time on what has been the history of that 
plan, as far as you know. 
Mr. Tunstall: I object to that. The only admissible testi-
mony would be from the resolution by the Supervisors. 
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f 
Mr. Barclay: .Or some proposed aetjon by the Federal 
Works Agency, because they don't simply tllrn plans down l-e-
cause they think they are not n-eeded. . 
· Judge Oast: The objection is sustained to that question. 
Mr. Martin: We offer to prove as stated by Mr. Ashburn 
already, which I need not repeat, and save the point. 
By Mr. Martin: 
~ . Q. The plans, are they in cxisten9e now and 
page 1351 '}- at the disposal of the Supervisors if they wish 
to use them! 
A. Yes, sir. 
Mr. Tunstall: Same objection. 
Mr. Martin: That is a different point, may. it please the 
Court. We submit we are certainly entitled to show that th~ 
plans are here and are at the disposal of the Supervisors when 
and if they need them. 
Mr. Tunstall: My friend misapprehends my objection. My 
objection is that the plans are a nullity. 
Judge Oast: The objection will be overruled. 
Mr. Tunstall: Exception. , 
Mr. Martin: Will the Reporter read the question! 
( The question and answer were read.) 
By Mr. Martin: . 
Q~ Are they as shown here on your plat, as you describe 
themY 
A. They are virtually the same. There may be some small 
differences, but these plans that are de'signated in brown were 
taken from those plans, the only difference being there are 
some existing sewers up to these apartments which require 
some layout. 
_ Q. That is at the extreme western edge of the mapf 
A. Yes. 
Q. In Area No.1 f 
A. Yes, sir . 
. page 1352 ~ Q. Turn over, please, to your next map--
Mr. Ashburn: Just a moment, Mr. Martin. 
If the Court please, we would not ordinarily ask for a 
recess this early in the mo~ning, but the fact ·is that we have 
asked an electrician to come here to hook up a spotlight to. 
County of Norfolk v. City of Portsmouth 783 
Philip D. Freeman. 
show on these maps, and if the Court could give us five minutes 
it would be of substantial assistance. 
Judge Oast: Very well. · 
( A short recess was had and the trial was resumed.) 
By Mr. Martin: 
Q. On this same exhibit, in proposed Area No. 2, there has 
been no attempt to draw in sewers or anything of the kind t 
· A. No, sir. 
Q. Turn over, then, to the next map, which I will mark:'· 
County Exhibit 9. 
A. Yes, sir. 
( The map ref erred to was marked County Exhibit No. 9, 
and was received in evidence.) 
By Mr. Martin: 
Q. I will ask you to state to the Court what that is and 
what it is intended to ·set forth. · 
A. It is a map which shows streets in the City of Ports-
mouth and in Annexation Areas No. 1 and 2. 
Q. How do you detect the hard surf aced streets thereon Y 
A. The asphalt streets are marked in brown, 
page 1353 ~ and the concrete streets are marked in orange, 
and where there are no streets it is blank. 
Q. Have you designated any different for the 1909 Annexa-
tion in the present picture Y 
A. The designation is the same, this being the area which 
was annexed in 1909, and this being the area which was an-
nexed in 1919. · 
Q. In the area annexed in 1919, I notice, for instance, that 
up here to the north, on this street that I put my finger on, 
which is marked Virginia Avenue, I believe for a consider-
able distance there is no kind of paving at all shown. 
A. That is true. The.re is no paving there. 
Q. Does the same hold true wherever there is nothing 
marked on the map to indicate-
A. Yes, sir. 
Q. (Continuing) -pavingT 
A. Yes, sir. 
Q. And in the Area, proposed Area No. 1 of Annexation, 
the same system is carried out? 
A. Yes, sir. 
Q. Is it not? 
' .. '. : ' 1 i• 
784 Supreme Court of App~a1s of Virginia 
Philip D. Freeman. 
A.· That is right. 
Q. What did you say the ''black"-
A. I said it is left ·blank. 
page 1354 ~ Q. What is the "black"? 
A. These are marked boundaries of the area 
which was annexed in 1909 and 1919. 
Q. The 1919 Annexation lies roughly to the west of the 
black line, over to the red line, to the present City westE,rn 
lineY 
A. Yes, sir. 
Mr. Martin: I offer that in evidence, and ask yon to turn 
over-
Mr. Ashburn: Before you turn it over, would you mind 
asking the witness to desig'llate the numerous instances of 
streets now in the City that are not improved with any kind 
·of surface? 
By Mr. Martin: 
Q. Will you please do that with your pointer, and note the 
general vicinity for the record? 
A. Pine Street, from Shell Road to Nelson Street; Fayette 
Street from Chestnut Street to Elm Street; Maupin Street, 
froID; Chesnut to Oak; Parker from Effingham to Oak Street. 
Q. That is a sample, but will you look here (indicating) 
please! 
A. Chicago Street, from Gosport Road to Deep Creek 
Boulevard; Nashville -Street from Gosport Road fa;> Deep 
. Creek Boulevard; Evergreen Place from Gos-
page 1355 ~ port Road to Deep Creek Boulevard; Roanoke 
Avenue from Gosport Road to Deep Cr,~ek 
Boulevard; Staunton Avenue from Gosport Road to Chesnut 
Street. 
Q. What is that street (indicating) Y . 
A. Th~t is an unpaved street from Richmond to Columbia. 
Q. I don't ask you to point all of them out as the map sl1ows 
them. Go up further north. 
A. We have Williams Street .from Airline Turnpike to 
Hickory Street; Lewis Street from Airline Turnpike to Perry 
Street; Phillips Street from Parker to Ash. 
Q. Then further north up here (indicating), as a .sample. 
A. Columbia Street from Broad Street to Virginia Street; . 
Wesley Street from Douglas to Virginia. A. venue. 
Q. Turn over, please to the next exhibit. 
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Mr. Ashburn! Just a second, then. 
By Mr. Martin-: 
Q. Have you not the data as to the mileage or the length 
of the total unpaved streets in the present City of Ports-
mouth? 
A. I have a record of it, yes, sir. 
Q. Can you tell us what it is? 
A. I can look it up . 
• 
Mr. Tunstall: Just so that I know what we are talking 
about, do I· understand that you treat as unpaved all unim~ 
proved streets of any sort? You have here as-
page 1356 } phalt and concrete. 
The Witness: What I 'Call hard surf ace. 
Mr. Tunstall: Hard surface. 
The Witness: That is right. 
Mr. Tunstall: There might be macadamized, do you include 
those, too, or just what do you mean by unimproved 7 
The Witness : No water-bound macadam blocks. 
Mr. Tunstall: I think you probably answered the question, 
if you include only as improved streets, those with hard sur-
face. 
The Witness : Yes, any hard surf ace. 
Mr. Tunstall : The only three designations on your legend 
are, one asphalt pavement and one concrete pavement and 
one unimproved street. From that it would seem to follow. 
I am trying to verify whether you classify as unimproyed 
anything that is not either asphalt or concrete. If you don't 
then your map is \Vrong. Those are the only three you have 
marked there. 
The Witness: This map shows all hard surf ace streets in 
the City; there are no other types of pavement that I have 
ever seen, that would be considered as hard surface. 
Mr. Tunst~ll: What I am asking you is, do you mean 
asphalt and concrete and Belgian blocks Y 
page 1357 } The Witness: I mean any hard surf ace street. 
By Mr. Martin: 
Q. Have you a record of the streets that are not hard sur-
f ace, in the City of Portsmouth at the present timeY 
.A.. Yes, sir. · 
Q. What is it? 
A. There are unpaved 2.78 miles and 85.09 paved . 
. . 
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Mr. Ashburn: 27, point what, unpaved f 
The Witness:· 27.851 which gives a total of 112.94. 
Mr. Martin: Mr. Baird, will you help me turn this map, 
pleaseY 
Mr. Baird= Yes, surely. 
Mr. Martin: I put in evidence the annexed plat marked 
County Exhibit No. 10, and ask you what that is Y Mtr. Free-
man. 
A. It is a map which shows the location of existing side-
walks in the City of Portsmouth. 
(The map referred to was marked County Exhibit No. 10, 
and was received in evidence.) 
By Mr. Martin: 
Q. This deals· with the sidewalks f 
A. Yes, sir. · 
Q •. And how do yon designate sidewalks in the 
page 1358 ~ present City of Portsmouth Y 
A. They are designated by wide purple lines .. 
Q. Have you separated the Annexations of 1919 and 1B09 t 
A. Yes, sir. 
Q. Explain that.. 
A. This is the area which was annexed in 1909, and indi-
cates the boundary of that area. 
Q. That is between the black lines, substantially f 
A. Yes, sir. We would have put those. on there, but we 
were ·afraid of oblitering some of the data. 
This was the area which was annexed in 1919. 
Q. That map is intended to· show all of the present City 
limitsY 
A. Yes, sir. 
Q. Of the City of Portsmouth T 
A. Yes, sir. . 
Q. Have you any data as to the mileage of sidewalks and 
no sidewalks in the present -City of Portsmouth Y 
A. No, sir, we have not. . 
Q. You would have to look f:tt the map and follow the col-
orings to ascertain those T 
A. Yes, sir. · 
Q. Will you point out just one or two samples of streets 
where they show no sidewalks! · 
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A. On Harley Street-
page 1359 ~ Q. That is the south part? 
A. Yes, sir; Wirt Avenue; and Lindsey; Mar-
shall; Wilcox, a portion of the center of Summit Avenue; 
Highland Avenue. 
Q. All those you have mentioned are in the Annexation 
of 1919, I believe? 
.A. Yes, sir. 
Q. Let's stick to the 1919 Annexation for the present. 
A. lies. 
Q. Proceed. 
Mr. Tunstall: Is this what you call a few, Mr. Ma1~tin Y 
Mr. Martin: Whatf . 
Mr. Tunstall: Is this what you call a fewY 
Mr. Martin: Well, I can't say all of them, but I would say· 
a small percentage there. 
- The Witness: There are Oast Street, Spruce Street, Ar-
thur Street, Markham Street, Hickory Street-
By Mr. Martin:· 
Q. Go up farther north for the moment . 
.A. Mount Vernon .A venue, the portion of it from ffigh 
Street to Columbia; Florida .A.venue; Douglas Avenue and 
Hamilton Avenue. . 
Q. Now go to the Annexation Area of 1909 for some ex-
amples of paved streets there. 
A. Henry Street. 
page 1360 ~ Q. That is sidewalk; I said unpaved, that is 
sidewalk. 
A. Yes, sir. Brighton Street; Clifford; Pearl Street; Pine 
Street; a portion of Effingham; a portion of Chestnut. 
Q. You could dig them all out if you took_ time to _go into 
details? 
A. They are -all shown on the map. 
Mr. Martin: I put in evidence the map, marked County 
Exhibit No. 11. 
(The map referred to was marked County Exhibit No. 11, 
and was received in evidence_.) 
By Mr. Martin: 
Q. What is that map drawn to show to the Court Y 
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A. That is drawn to show the location of privies in the City 
of Portsmouth. 
Q. The western boundary of the present City of Ports-
mouth is shown by the red line here f 
A. Yes, sir. 
Q. Near the center Y 
A. Yes, sir. 
Q. All the territory to the east is the present City of-Ports-
mouth! 
A. Yes, ·sir. 
Q. Have you made an inspection to find the privies and 1mt 
them properly on the map? 
Mr. Ashburn: Just one second. You had.bet-
page 1361 ~ ter designate what you mean by the word 
'' privi~s ''. 
Mr. Martin: Very g·ood. 
By Mr. Martin: 
Q. When I speak of the privy I am speaking of the dry 
privy without any water facilities whatever,. standing· apart 
from the dwelling house or place of business. 
Is that what you understand? 
A. Yes, sir. 
Q. Now will you show, please, to the Court how you have 
marked the privies in the present City of Portsmouth? 
A. They are designated by these red dots which are dis-
tributed over the map. 
Q. How many of those privies were you able to find ap-
proximately? 
A. We made no attempt to find all the privies. These were 
visible from the street. 
Mr. Tunstall : ·Now, if the Court please, the witness is talk-
ing about "we". I understood hitherto he said he made all 
of these things himself. 
I don't know who "we" are. 
~y Mr. Martin: 
Q. You used the word "we" or words ''we are", some-
thing of that sort. 
How was this work done? 
A. Men in my employ drove over the streets 
page 1362 ~ of Portsmouth, and located these, and I follo;wed 
them through and checked their location. 
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The maps were drawn up in my office under my direction. 
Mr. Kelly: Now, if the Court please, does that testimony 
have any relevancy, if. the witness· does not know whether 
those privies are still in use or not, or whether there are sew-
age connections for those residences-
Judge Oast: Please talk louder; we cannot hear you. 
Mr. Kelly: Does that testimony have any relevancy! 
There has alTeady been evidence that substantial sewer pro-
jects have recently been completed in the city, and if the 
· witness is simply stating that he saw privies standing there, 
does that testimony have any relevancy at all? 
!\fr. Martin:. The City has admitted it had 1,200, I believe. 
Mr. Tunstall: I believe that is right. 
Mr. Martin: This, we submit, is very admissible evidence. 
The weight of it is for Your Honors to decide, but it is ad-
missble to show the survey has been made, and we have lo-
cated, as nearly as possible, where these 1,200 privies stand. 
Mr. Tunstall: I will join in Mr. Kelly's objection. 
Mr. Kelly: The objection is simply on the ground that the 
evidence does not have any significance. If we don't know 
. where they are located--
page 1363 } Judge Oast: We understood the witness so 
testified; now on cross examination you can de-
velop that. 
Mr. Kelly: As I understood, if the Court please, the wit-
ness testified he did not know what they were, except they 
were so;rne kind of building. 
Mr. Barclay: He did not examine the building and does not 
know for what purpose it was used. 
Mr. Martin: May· I proceed, Your Honors 7 
J ndge Oast: Yes. 
The Witness: I might clear that. up to this extent: We 
wouldn't know where they had installed flush water-
Mr. Tunstall: What I was really wondering, sir, is whether 
· vour men went into the privies or just saw these houses in 
the back yard and called them privies. 
l\fr. Ashburn: Are we not getting into cross examination? 
Mr. Tunstall: The witness purports to identify them as 
privies. 
Mr. Martin: He does not pretend to identify each of them, 
Your Honors, by any means. That is a matter of weight. 
I will put in evidence next the pictures on the large sheet, 
marked County Exhibit No. 12. 
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(The pictures on the large sheet were marked County Ex-
hibit No. 12, and were received in evidence.) · 
page 1364 ~ By Mr. Martin: 
Q. Mr. Freeman, of what is that map and the 
pictures, what are they intended to show to the Court? 
A. They are intended to show three things: The location 
of some of the privies, and they are intended to show the 
condition of the pavement or lack of pavement in certain 
areas and they are also inten,ded to show that there are open 
vacant spaces within the City. 
Q. Does that purport to show all of the privies and all the-
vacant spaces, or just samples f 
A. Just samples. 
·Q. Going up, please, to the left corner. in the northwest-
corner, what is your line drawn toY 
A. This picture is designated as No. 43 and was taken at 
the corner of Columbia and Richmond Streets, looking west~ 
following this line to the location of this point here (indi-
c.ating), this picture was taken about the corner of Richmond 
and Columbia Streets. 
Q. Looking west? 
A. Looking west. 
Q. And your line goes down to that place (indicating) on 
the city map? 
A. Yes, sir. 
Q. What kind of surface ground is it there in that picture? 
It is hard for me to tell what that is. 
page 1365 ~ A. There is no hard ·surf ace there. 
Q. Coming down right below there explain 
to the Court what that is. · 
A. That was taken at Goodwin and Bart Streets and desig-
nated as No. 24, for that point right there (indicating). 
Q. It comes down to this reservoir? 
A. Well, in that vicinity, yes, sir. 
Q. Coming dow~ the same line to No. 1, marked Queen · 
and Carver, looking northwest--
A. South. 
Q. SouthY 
A. Picture No. 1. 
Q. Where is that point there? 
A. Right there (indicating), Carver and Queen Streets. 
Q. That part is underneath tl1e picture! 
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Q. Coming down f11:rther to Hamilton and County, look-
ing north, No .. 22, what does the picture sh~wT . 
A. That shows the condition of Hamilton Street at County 
Street. 
Q. Coming down to the next picture, Gibney, No. 21, what· 
does that show? 
A. It shows the lack of pavement. 
Q. Coming further down to "Mascot'' and Hamilton, look-
ing north, what does that show? 
page 1366 ~ A. This shows ''Mascot'' and· Hamilton 
Streets. 
Q. That shows the condition there? 
A. Unimproved. 
Q. The furthest picture down in the corner Y 
A. No. 23. 
Q. No. 23, what does that. show? 
A. That indicates the condition of the pavemnet at that 
point. · 
Q. That lias some·bard surface pavi~g? 
A. That is true. 
Q. That has been shown in the pictur~? 
A. That is true. 
Mr. Martin: Can Your Honors see this 1 
· J ndge Oast : Not very well. . 
By Mr. Martin: 
Q. On the bottom of the page we have Goodwin and Bart. 
looking west, No. 18? 
· A. Yes, sir. 
J ~dge Crosby: Just a minute. If yon would get some-
body to hold it up, then we could see it. We cannot see it at 
all that way. · . 
The Wit~ess: Do you want to fold it up? . 
Judge Crosby: .No, I don't mean fold it, but just raise it 
slightly. · 
. Mr. 1\fartin : Now can you see tlia t, Your 
page 1367 ~ Honors? 
Judge Crosby: Yes, that is all right. 
Mr. Martin : From this corner, can you see this Y • 
Judge Crosby: Yes. · 
By Mr. Martin: 
Q. Now picture No. 18, near the bottom, Goodwin and . 
Bart Streets, what does that show? 
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A. That shows general conditions of the area. 
Q. That goes up into-what area is that Y 
A. Goodwin and Bart Streets. 
page 1368 ~ Q. Then about midway of the bottom, ''Water 
. and Piedmont, looking west-No. 29 ''-
.A. This po'int here. 
Q. What does it show! · 
A. It sh~ws the unpaved condition. 
By Mr. Ashburn: 
Q. Also a considerably open area, doesn't it? 
A. Yes, sir. It shows some temporary housing. 
By Mr. Martin: 
Q. On the drawing there is nothing to designate the an-
nexation areas of 1909 and 1919 separately¥ 
A. No, sir. 
Q. You have to g·et that by t~lling what streets they are on 'f 
A. Yes, sir. · . 
Q. The next picture at the bottom: ,·,Goodwin and Bart, 
looking north, No. 17' '-
·.A. That is also in that same vicinity. It shows prhries 
and an unpaved condition. 
Q. The next on the corner: '' Pearl and Argyle, looking 
east-No. 30"-
A. This point here. 
Q. What does it show¥ 
A. It shows privies. 
Q. Going up then to ''Maupin and Chesnut, looking west-
No. 12"-
page 1369 ~ A. It shows the unpaved streets. 
Q. The next. one: ''Fayette and Green, look-
ing west-No. 68'~- · 
A. These two are almost in the same location. This build-
. ing and this building are the same building. 
Q. That is, No. 67 and No. 68Y. 
A. Yes, sir. 
Q. They ar·e almost the same view 1 · 
A. Yes, sir; one is taken a little farther back. 
Q. Going further up to the "Washington and Harrison, 
looking west-No. 12 A," what does that showT 
.A. That shows an undeveloped area in the vicinity of . 
Washington Street and Harrison Street. 
Q. Above that: "Green and Race, looking south-No. 38,' 
what does that show! 
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Q. Do y·ou know whether that particular point 1s rn the 
annexation of 1909, or prior to 1909, or can you tell without 
stopping to search t 
· A. I would not be able to tell. 
Q. We will not stop. The next is: ~' Griffin and Green, 
looking east-No. 37 '?_ 
A. That shows the unpaved condition. . 
Q. The next one to the left: '' Caroline and Green,. looking 
west-No. 16"-
A. Yes, sir. 
page 1370 } Q. What does that showt 
. A. It shows the unpaved condition. · 
Q. And the next: '' Grace and Green, looking west-No. 
15''~ . 
A. Yes, sir. That was taken a block from the previous pi~-
-~ure and shows the unpaved condition of Grace Street. 
". Q. And the last picture:· '"'"Columbia and Pearl, looking east 
-No. 44"-
A. Yes, sir. It shows the unpaved condition at that point. 
Q. By stopping long enough to find the areas annexed hi 
1909 and 1919, they both show exactly in which annexation 
they are, do they not 7 · 
.A. Yes, sir, they are designated by the street intersections 
where the pictures were taken. 
By Mr. Tunstall: 
Q. The lines show 'where they were taken? 
A. Yes1 sir. 
By Mr. Martin: 
Q. State whether or not they are fair samples of places 
spread throughout the City. 
Mr. Tunstall: I 9bject to that question. It seems to me 
manifestly absurd to ask a witness whether certain photo-
graphs are fair samples of certain other things. They are 
, fair samples of things that look like them; · they 
page 1371.} are not fair samples of things that do not look 
like them. Mr. Martin's question was with refer-
ence to fair samples of places throughout the City. 
Mr. Martin: We will change the form of the question. 
By l\fr. Martin: 
Q. Are they fair samples of similar places, from place to 
place, throughout the CityT 
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Mr .. Tunstall: Your question apparently suggests to the 
Court that they are fair samples of general conditions in the 
City. That is just what I am objecting to. · 
Mr. Martin: I said ''from place to place within the· City'' .. 
I did not mean how many .. 
Mr. Tunstall: I still do not see that the question would 
have any significance to the Court, Mr.. Martin. I suppose 
they represent what they purport to represent, though in one. 
or two cases, I think the angle at which they were taken might 
give an erroneous impression. I am not objecting to that,. 
but a picture cannot be a fair sample of .anything except that 
picture .. ·· . 
Judge Oast ~ Your objection will be sustained. 
By Mr. Martin: . . 
Q. State whether or not the pictures designate conditions 
appearing substantially throughout the whole of the City of 
PQrtsmouth at present . 
. page 1372 ~ Mr. Tunstall: That is the same question again_ 
. What does "substantially" mean Y Does it mean 
30 per cent or 50 per cent or 85 per cent, or what T My friends. 
have offered testimony, to which I have no objection, as to 
the amount of paved and unpaved streets, but to show a 
series of some 20 or 25 pictures, and try to ask the Co11rt 
to assume that those photographs are representative of some-
thing else, the Court cannot be given any accurate concep-
tion of the situation. I think that" is the same question the 
Court sustained before. 
Judge Oast : The objection is sustained. 
Mr. Martin: The witness is with you. 
Mr. Baird: Let me ask him one or two questions, Mr. Tun-
stall, and then you can cover the who1e thing. 
Mr. Tunstall: All right .. 
By Mr. Baird: · 
Q. Mr. Freeman, let's tnrn back to Connty Exhibit No: 6. 
Do you know the total acreage in Area No. 2, all told? 
A. I measured that on three different maps. There seems 
to be a slight variation. The average was 942 acres. 
Q. Exclusive of the Navy-owned area, and the water are~, 
which extends from the shoreline to the pierhead line, bow 
much of it is privately owned Y 
page 1373 ~ A. Approximately 245 acres. 
Q. Mr. Freeman, referring to Exhibit No. 6, 
• I 
County of Norfolk v. City of Portsmouth 79'5 
Philip D. Fremnan. 
I notice you have indicated on that map the areas in the City 
of Portsmouth which are developed for commercial and in-
dustrial purposes, in red. 
A. Yes, sir. 
Q. You have made no discrimination between what is 
strictly industrial and what is strictly commercialf 
A. No, sir. 
Q. And I further notice that most of the red area appear-
ing on your map is along High Street in the. downtown sec-
tion; is that correct, sir! 
A. Yes, sir. 
Q. Is it fair to assume. that most of that area is the ref ore 
commercial, as distinguished from industrial f 
A. Yes, sir, I believe so. 
Q. Then, such industrial area as Portsmouth has is shown 
off of High Street 1 
A. I believe that is correct, yes, sir. 
Q. Without turning to Exhibit No. 9, I will just ask you 
this question: Are there any public roads in Area No. 2 
which are frequently used that are not hard surface T 
A. There are none that I know of. 
Mr. Baird: That is all. 
Mr. Tunstall: If the Court pleasesi I am go-
page 137 4 ~ ing to ask the Court if it will adjourn now until 
· 2 o'clock in order to give me a little time to con-
sider the cross examination of this witness. I think the cross 
examination might go along faster if we could have an extra 
half hour in order to consult with others. I might add, I do 
not anticipate the cross examination is going to be very pro-
tracted at all, but I would like a little time to co~ider this 
thing as to those questions. 
Judge Oast: We will adjourn now until 2 p. m. 
(Thereupon, at 12 :30 o'clock p. m., an adjournment was 
taken until 2 o'clock, p. m., of the same day.) 
. 
page 1375 ~ AFTERNOON SESSION. 
The Court re-convened at 2 :00 p. m .. 
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the witness on the stand at the recess, resumed the stand and 
further testified as follows : · 
CROSS EXAMINATION. 
Examined by Mr. Tunstall: 
Q. Mr. Freeman, you have made a number of studies of 
various projects for Norfolk County, have you not, in times 
past? 
A. Yes, sir. 
Q. The County has, I believe, no regularly organized en-
gineering department, has iU 
A. No, I .don't believe thev do. 
Q. They employ enginee1~s as and when they think they 
need them? 
A. Yes. 
Q. ·what were some of the projects that you have made 
studies for' . 
A. We prepaFed plans for a water distribution system in-
Norview-in the Tannus Creek district of Norfolk County. 
We prepared plans for sanitary sewers in Coleman Pla.ce. 
We made a study and plans for a water supply at Bowers 
Hill. 
·Q. Which of those you have named so far have been car-
ried ouU 
page 1376} A. All of them. 
, Q. They have all been carried ou_t? Did you 
also make a study of the disposal of garbage in the Annexa-
tion Area No. 1, here, as a basis for a F. ,v. A. project? 
A. Yes, sir, we did. 
Q. Was that submitted to the Federal Works Agency? 
A. Yes, sir. 
Q. I believe they named certain terms on which they would 
participate in it, did they not? · 
A. I did not bear vou. 
Q. I say., I believe .. the Federal W o:rks Agency named the 
terms upon which they would participate with the County in· 
that, did they not! 
A. Yes, sir. . . 
Q! And those terms were not accepted by the County, were 
they? 
A. Not as far as I know, no, sir. 
Q. Did yo? also make a s!udy as to a means of lowering the 
water table m the Annexation Area No. 11 · 
A. No, sir, not over the entire area. 
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Q. But in some parts of it 7 
A. Yes, sir. 
Q. Was it carried ouU 
A. No1 sir. Q. Was that clone as the result of requests by inhabitants 
of the neighborhood who were having· trouble 
page 1377 } with septic tanks? 
A. That was _done at the-do you have some. 
specific project in mind f • 
· Q. Well, I speak of any project in Annexation Area No. 1 
having that purpose. 
A. Of lowering the water tablet 
Q. Of lowering the water table, yes. 
A. We made a study in Westhaven Park for that purpose. 
Q. And was not that done at the instance of the inhabitants 
of the neighborhood who wanted to improve the conditions 
for their septic tanks 1 
A. It was done by the direction of the Board of Super-
visors. 
Q. I am still asking if it was not done at the instance of 
resi~ents of the territory, who were having difficulty wit.h 
respect to their septic tanks. . 
A. I am not certain what led the Board of Supervisors to, 
or me, to do that. 
'Q. Do you know, as a.matter of fact, without the lowering 
of the water table there was apt to be ·in certain of those _ 
regions trouble with septic tanks T 
A. The run-off from that ·area is very low, 
Q. That.is what I understood, sir. 
A. It is. . 
Q. You may proceed. That is not all of your 
page 1378 ~ answer, I am sure. 
A. Septic tanks cannot function properly 
when the ground water is over the top of the tank. 
Q. And the lowering of the water tn ble in the region where 
you made the study would have relieved that definitely, would 
it not? 
A. It would have helped. 
Q. Yon don't think it wonld have relieved it entirelyf 
A. It would have removed the storm water much more 
quickly. 
Q. But I am speaking now of g·round water. 
A. You mean, lowering the ground water table? 
Q. Yes. · 
A. It would lower it, yes. 
0 
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Q .. Has any work been done in that direction Y 
A. I have made plans. 
Q. Was the plan carried out f 
A. No., sir; or, at least, not to my knowledge. 
Q. Has the County established in some of the streets out 
there a system of drainage consisting of open ditches Y 
A. I believe that those were not built by the County. 
Q. There are a number of open ditches out there, are there 
noU 
A. There are a number of open tile-lined ditches, yes, sir. , 
Q. At times water stands in those ditches, does 
page 1379 ~ it not T · 
A. Yes, sir, I have seen it. 
Q. That it is a further breeding gTonnd for mosquitoes, is it 
not? 
· A. It would be if it we1~e not properly. taken care of. 
Q. And mosquitoes are pretty g·enerally recognized by 
health authorities as spreaders of disease, are they not? 
A. Apparently not. 
Q. Do you mean by that answer that not such steps are 
taken to· overcome it, or do you mean to deny that mosquitoes: 
are disease spreaders T ' · 
· .A. I mean to deny thafthey have bC1en given much weight 
as disease spreaders. . · 
Q. Surely you don't mean to deny, do you, Mr. Freeman, 
that mosquitoes are regarded as carriers of malaria Y 
.A. I believe they a re, yes, sir. 
Q. Mr. Freeman., there is before you now· your Exhibit 
No. 6: It shows certain areas of some size on that map that 
apparently are vacant. Is it within your. knowledge t1lat some 
of those areas are occupied by industrial or railroad enter-
prisesY 
.A. Yes. 
Q. Would you mind pointing- out on that map the location 
of the Norfolk and Portsmouth Belt Line Yards f 
A. I don't know where tJ1e Norfolk and Ports-
page 1380 ~ mouth Belt Line Yards are. 
Q. Vlhy, Mr. Freeman, you have been making 
a detailed study of the City of Portsmouth, and have under~ 
taken to show on that map the location of every structure 
there, and you tell the Court that yon cannot find the Norfolk 
and Portsmouth Belt Line Yards Y 
A. I can trace on here the right-of-way of the Norfolk and 
Portsmouth Belt Line. · · 
Q. But you don't know where the Yards are? 
0 
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A. I am not familiar with that. 
Q. Mr. Freeman, there is a con~iderable area here which 
you pointed out at the instance of counsel for the County, 
approximately bounded by the Airline Turnpike and William 
Street, and Romanesque Str~et. It is spelled "Rod"; is 
that a mistake? Is that what you can Romanesque Street? 
A. That is what I call it. 
Q. And running up to Cherry Street, a line of prolonga-
tion, at which there seems to be comparatively few houses. 
Did you hear Dr. Reed testifyY 
A. Yes, sir. · 
Q. Is that not the area, or one of them, that· he said woul<l 
·be peculiarly suitable for Negro development? · 
A. I dt:>n 't recall his statement on that. 
page 1381 ~ Q. I believe you were also present when -Mr. 
Bartholomew testified, were you not? 
A. Part of the time. 
Q. Did you see his map on which there was indicated, gen-
erally, the N eg·ro areas of Portsmouth f 
A. I saw them. 
Q. You had no criticism of that location? 
A. No. 
Q. Is it not a fact that a number of the areas which you 
have referred to as being- '' open areas,~' either constitute or 
abut upon industrial or railroad areas, or are in the imme-
diate proximity to the Negro portion of the town? 
(The last question was read by the Reporter.) 
A. That could be s.aid of almost any section. 
Q. That is, it either abuts upon or constitutes, or lies im-
mediately next to a N eg:ro section of the town 7 
A. That is a little difficult question for me to answer. 
Q. I am asking you whether a number of the areas, to which 
you have called attention ·as "Open areas", either are them-
selves industrial or railroad areas, or whether they don't 
lie next to industrial or railroad areas, or whether they don't 
lie next to or in the immediate proximity of N cgro areas? · 
A. I would say that a good many of them did, yes. 
Q. In the sections of the town devoted to white 
page · 1382 ~ people, I did not see you point out many areas 
there, not even as much as one block in that area 
where there could be new buildings, did you? 
A. I think I said that there were a large number of vacant 
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lots and small pieces of property which I feel would be suit-
able for development. 
Q. The vacant lots would be suitable !or houses of the same 
general type as those that they lie next to Y That is what 
you mean, isn't iU 
A. They would be suitable, yes, sir. 
Q. I said,. suitable for houses of the same type as those 
which they lie next to Y 
· A. Yes, sir. 
Q. Do the indications of buildings or structures on that 
map represent in every case a building that is actually there Y 
A. Yes, sir.· 
Q. In other words, if you should count between two blocks, 
19 little squares on your map, that would mean there were 
19 buildings there, would it not Y 
A. That is right. · 
Q. They were your instructions, I suppose, to the people 
who·made up the mapst . 
A. We made this map, using the Sanborn map. 
Q. Is that the insurance map-Y 
page 1383 ~ A. That is the insurance map. We later field-
checked the existence of every building. 
Q. I am not disposed to question that. The indications do 
not indicate at all the typ·es of l;mildings or the shapes of 
them, I believe. You simply had a conventional square mark 
made there; isn't that correct? 
A. In so.me cases they do indicate the shape of the building. 
Where the building·s are small, it would be imposssible to 
indicate the shape on that scale. 
Q. I think so. Mr. Freeman, will you kindly indicate upon 
that map ( County Exhibit No. 7) to the C011rt just which of 
the sewers in Annexation Area No. 1 are connected with City 
sewers, and use the City sewers to convey the effluence to the 
place where it is disposed of? You might, so far as possible, 
name the area if you are familiar with it; if notJ you might 
indicate the streets, if possible. 
A. This line, which is in Hamilton Street, goes into the 
City system. 
Q. Is that the line that goes from the Rodman pumping-
A. The Rodman A venue Pumping Station. 
Q. And. that carries the effluence to the City sewers, as 
you described 7 
A. Yes, sir. I don't know the exact point of discharge of 
that line. 
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Q. Are there any other sewers in that area 
page 1384 ~ that similarly connect with and utilize the City 
sewers? 
A. I believe the sewers from Barlow Homes. As far as 
I know, that is all. · 
Q. Mr. Freeman, were any lateral sewers, in that Annexa-. 
tion Area No. 1, built by Norfolk County Y 
A. I don't know ·that I can answer that completely. There 
were some in the Waterview area. 
Q. Were they not built in 1935 with WP A labor? 
A. I don't know. 
Q. In connection with the lateral sewers which you have 
indicated upon that map as proposed, I understood you to 
say that an outline of those sewers was made at the instance 
of the County, to be presented to the Federal Works Agency, 
as the basis of a FW A project; is that correct? 
A. I believe that was the estimate made in the resolution. 
Q. Yes, sir. Now, you did not prepare~ did you, any de-
tailed working plans for those sewers-for the construction 
of them? 
A. I have made what would be known as preliminary plans. 
They are on 100-scale maps. I made a complete survey of 
that area, and all elevations in that area, and made a com-
plete study of it, and prepared these maps on a 100-scale 
drawing. 
Q. Do they not constitute what I believe is 
page 1385 } called, by engineers, a schematic plan to accom-
pany the application T 
A. Yes, sir. . 
Q. Compensation, I believe, was $1,100 Y 
A. Yes, sir. 
Q. I believe in drawing working plans for a sewer of that 
kind, it would be figured at a percentage of the cost of the 
workT 
A. That is right. 
Q. The percentage would be. something like 4 per cent, 
wouldn't it? 
A. Yes, I would say something like that. . 
Q. And, I believe 6 per cent., if you also supervise the con-
struction? 
A. Yes. 
Q. Do you remember what the cost of that project was? 
A. It was over $400,000. . Q. So that if you had prepared the working plans for it, 
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your compensation would have been more like $1,600, than 
$1,100? 
A. Yes, sir. 
Q. I have no doubt that you have earned it. The plan was 
turned down by 'the FW A, I think you testified. Is that cor-
rect? 
· A. The plans were not turned down, no, sir. 
Q. I don't mean the plans; the project was 
page 1386 } turned down 1 · 
. A. They did not give any Federal aid. 
Q .. And. the sewers have not been laid! 
A. No, sir. 
page 1387 ~ Q. I call your attention to County Exhibit No. 
9, with respect to the paving of those streets, Mr. 
Freeman,, are not a number of those shown in brown in .An-
nexation Area No. 1 paved with waterbound macadam? 
A. I do not believe so. They are in the State secondary 
system. . · 
Q. Your legend indicates there are certain streets paved 
with asphalt and certain paved with concrete? 
A. Yes, sir. 
Q. And classifies all others as unimproved streets. 
Is the. designation '' unimproved streets'' in this map 
· synonymous with mere dirt roads Y 
A. Not entirely; there are some streets which have been 
oiled, which we did not include as hard surf ace, and some of 
them have been graded up but do not have any surfac.ing on 
them. 
Those are all included as '' unimproved streets''. 
Q. There are, as a matter of fact, some unimproved streets 
shown on that plat that have railroad tracks running down 
themf 
A. Randolph Street. 
Q. I think that is right. 
A. Yes, sir. 
Q. Which has a railroad track do\\'11 it f 
A. Yes, sir, for part of the way. 
page 1388 } Q. Are there or not a number of other streets 
on that plat mere paper streets which were 
shown. at some time on some plat or other but which have 
never been opened up Y · . 
A. We.11, will you read that question back, please! 
( Question read.) 
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A. There are a few. 
By Mr. Tunstall: 
Q. Is your knowledge of the citv sufficient to enable you 
to point them out on the mapY .. 
A. I believe, it is entirely up to mv recollection, I believe 
it might be that some of them in that area have never been 
opened up. 
Q. You are indicating an area lying· within the angle 
formed by Sixth A venue and Ninth Street, and it looks like 
Grant, is that right? 
A. Grant. 
Q. Is that right? 
A. Yes, sir. 
Q. You mentioned Mount Vernon A venue, where is that 7 
A. Right here (indicating on map). 
Q. You think that has never been opened in part T 
.lt. I think possibly part of it has not been opened; I am 
not sure about Mount Vernan Avenue. 
You asked me if I was ref erring to the piece of land lying 
between the angle of Sixth Avenue and Ninth 
page 1389 } Street and some other street, and I said Mount 
Vernon Avenue; I thought you were indicating 
the streets. I did not mean that was one of the streets which 
have not been opened up. 
Q. Will you tell me what is the name of this rig·ht in here? 
Is that the Mount Vernon Avenue? 
A. No, sir. 
Q. What is this marked "Branch" on here? 
A. Western Branch. 
Q. Vl estern Branch? 
A. Yes., sir. 
Q. Is that the angl~ ,between this western branch road or 
whatever it is and Ninth Street and Sixth A venue? 
A. Yes., sir. . 
Q. You said just now that you did not think any of. the 
streets in Annexation Area No. 1 were paved with water-
bound macadam. 
I will ask you to reconsider your answer, particulady in 
connection with the streets of Waterview and Oregon Areas. 
A. The streets in Waterview nnd Oreg-on Acres are hard 
surfaced streets; it is ,ery possible that there may be water-
bound macadam streets, although there is very little strictly 
waterbound macadam that I know of in this area. 
Q. With what material are they surfaced? 
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A. It appears to be aspbaltic material; to the best of my 
knowledge it would appear to be asphaltic material. 
, Q. Now I want to ask one or two question 
page 1390 ~ about these privies. · 
As I understood you said, and I hope you will 
cc;>rrect me if I misunderstood you, that those privies were 
first located, you said, by two .or your men? 
A. Yes., sir. 
Q. They drove around in cars; and they were afterwards 
rechecked by you! 
A. Yes,, sir. 
Q. Did you make a personal examination of each privy. or 
did you simply take a note of their location from the car? 
A. I took a note of their location. / 
Q. Is it within your knowledge that a great many of those 
privies have running ·water in them and are connected with 
the City system? 
A. I don't believe there are any we show on the map that 
are so supplied. 
Q. Now, Mr. Freeman, I am going to ask you to be quite 
sure of that answer because my understanding is otherwise, 
and I certainly don't want you to make any answer without 
having full opportunity to consider it. · 
A. I say I do not believe that there are any of those that 
we have shown, that are connected with the City water sys-
tem. 
Q. But you did not go look at them? 
page 1391 ~ A. We did not make a personal examination 
of every one, no, sir. 
Q. I would have thought it most extraordinary if yon had. 
Is it not a fact that a great many people, when the primary 
purpose of the privy ceases, use these what we call back-
houses for other purposes, such as the storage of garden tools 
or other materials of that kind Y ' 
A. I don't think I would. 
Q. I was not asking you personally, but there are a great 
many people who store tl10se things in the back yard as a 
place to keep them? 
A. I don't think so, no, sir. 
Q. I will say that some have stayed there for as much as 
25 years for that purpose. . 
Now, with respcc.t to the photographs, I do not believe you 
have a photograph of it, but didn't you mention a street 
called Wesley Street as amQng the unpaved streets Y 
A. It is possible, yes. 
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Q. As a matter of fact, Mr. Freeman, don't you know that 
that street was paved until a very short while ago when the 
pavement was dug· up in order to put down one of the mains 
of -the Hampton Roads sanitation system f 
A. I would not know it, no., sir. 
Q. You don't dispute it t 
page 1392 } A. No, sir. 
Q. When were those photographs taken f 
A. They were taken within the last three months. 
Q. Who took tbem Y 
A. They were taken by the Acme Photo Company, by Mr. 
Thomas. 
Q. Who gave instructions as to what photographs to take! 
A. I was instructed to pnd places that would illustrate the 
points which hav~ been illustrated by these photographs. 
Q. ·where did your instructions come from 1 
A. We had a number of meetings at which people inter-
ested in this Annexation proceeding gathered together; I 
don't know that I could state definitely just who did; it was 
a matter of general discussion. 
Q. They thought it would be a good idea to take the pic-
tures of some of the worst pqints they could find in the City 
of Portsmouth; isn't that the fact? 
A. Well, I assume so, yes. 
Q. You assume tha~ is the fact! 
Mr. Ashburn: I thought so, Mr. Tunstall, and I do now, 
and I probably was the one who suggested it. 
]\fr. Tunstall: I have no doubt of that, my dear friend, 
but I was not going to ask him that question. 
¥r. Ashburn: I have no objection to your asking it. 
page 1393 ~ By Mr. Tunstall: 
Q. So that they are about the worst things you 
could find around town, weren't th_ey, Mr. Freeman T 
A. Well, I would say yes. 
I believe we still lmve more pictures that have not been 
introduced. 
Q. You were not asked to take any pictures of any credit-
able aspects of the City of Portsmouth, were you Y 
A. No., we didn't attempt to point those out. However, I 
believe this picture here of Washington and Harrison-
Q. That does show some kind of pavement, doesn't iU 
A. Yes, sir. 
Q. Let's see if we can find one that does not. 
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I see this photograph here of Columbia and Pearl, looking 
east, and then looking west. 
A. Yes, sir. 
Q. Do you know when that picture was taken Y 
A. The exact date¥ 
Q. Yes. 
A. No, sir. 
Q. It is within your knowledge that since it was. taken Co-
lumbia Street has been paved 
A. It is not within my knowledge, no, sir. 
Q. Mr. Freeman, going back for a moment to the very in-
triguing subject of privies, do you recall whether 
page 1394 ~ ariy of the indications that you made were c.ases 
of privies attached tQ or belonging· to houses 
which are now connected with sewers Y 
A. I could not answer that; I don't know whether they have 
since been connected or not. 
Mr. Tunstall: That is all. 
Mr. Martin: Just one second. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: . 
Q. Mr. Freeman, in taking these pictures that are marked 
and mounted on the page there, was there any effort made to 
take them at one location or spread them to various locations 
throughout the City? 
A. We attempted to spread them at the various locations 
throughout the City, yes. 
Mr. Martin: That is all. 
Mr. Tunstall: I suppose the fact that there are 25 pic-
tures is sufficient to indicate thev were not all taken at anv 
one location. " " 
Mr. Martin : That is all. 
CH ... t\.RLES F. THOMAS, 
called as a witness by and on behalf of the County, having 
been duly sworn, testified as follows: - · 
page 1395 ~ DIRECT EXAMINATION. 
By Mr. Martin: · 
Q. Please state your name and where you live. 
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A. Charles F. Thomas, 245 West 31st Street, Norfolk City, 
Virginia. · 
Mr. Tunstall : I cannot hear the witness. 
Mr. Martin: Talk up a little louder. 
Mr. Tunstall: If the witness will talk out louder, I can re-
main where I am. 
By Mr. Martin: 
Q. Repeat your name and residence. 
A. Charles F. Thomas., 245 West 31st Street, Norfolk, Vir-
ginia. · 
Q. "Wbat is your occupation? 
A. Photographer. 
Q. Have you take~ numerous pictures and photographs at 
the request of the County of Norfolk or its representatives to 
be used in this case Y · 
A. Yes, sir. 
Mr. Tunstall: If the Court please, I told Mr. Martin he 
could ask some leading questions in order to get along faster. 
Judge Oast: You are not going to·objecU 
Mr. Tunstall: No, I am not going to object. I have told 
Mr. Martin I would not object to his asking lead-
page 1396 ~ ing on those pictures. . 
By Mr. Martin--: 
Q. I show you three photographs which I have marked on 
the back County Exhibits 13, 14, and County Exhibit 15, and 
ask you whether or not you took those photographs, and 
whether or not they are honestly taken and developed photo-
graphs. 
A. I made these protogra phs and they are honest photo-
graphs, but being unfamiliar with Portsmouth I took them 
under the supervision of :Mr. Hahn as to location. 
Q. As to location Y 
A. Yes, under Mr. Hahn. 
Q. The two marked County Exhibits 14 and 1'5 were taken 
by you on May 7, 1946, as you have signed on the back there-
of? 
A. Yes, sir. 
Q. The one marked County Exhibit 13, you took on May 
20, 1946, just the other day~ 
A. Yes, sir. . 
Q. I show you another one which I will mark County Ex-
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. hibit 16 and ask you if you likewise took that photograph and 
it is an honest and correct photograph. 
A. Yes, sir, I t~ok that photograph. 
Mr. Martin : I put all four of them in evidence. 
( The pictures ref erred to were marked County Exhibits 13, 
14, 15 and 16, and were received in evidence.) 
page 1397 ~ Mr. Martin : I will read the places thereof by 
. consent. I will tel) you where they are as I go 
along. 
By Mr. Martin: 
Q. No. 13 shows this privy here, does it not Y 
A. Yes, sir. . 
Q. It is on the northwest corner of County and Dinwiddie 
Streets, Coffee's Bakery, and the camera was due south of 
the object~ 
That is about three blocks from this Courthouse, some-
thing like that, isn't it T 
A. Yes, sir. 
Mr. Kelly: . What number is that 1 
Mr. Martin: 13. 
No.· 16 is Douglas near Cleveland Street, between house 
numbers 425 and 423, and that is in the City 'of Portsmouth, 
its present bounds. 
No. 14 and No. 16 are what is known as McLean's Lake in 
the City of Portsmouth. 
He is with you. 
Mr. Kelly:_ No. 16, does the Court have that? 
Judge Oast: Yes. 
Mr. Tunstall: 16 was this one. 
Mr. Kelly: Yes. 
Mr. Martin: He is with you. 
page 1398 ~ CROSS EXAMINATION .. 
By Mr. Tunstall : . 
Q. Mr. Thomas, referring to County Exhibit 13, is this a 
privy that I am pointing to? 
A. No, sir; that is the privy (indicating). 
Mr. Martin: A little loud.er, please. 
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The ·witness : This is the privy right there, where the house 
is there (indicating). · 
By Mr. Tunstall; 
Q. This one over here? 
.k. No, sir, right in here. 
May I have your pencil, and I will point it out 
Q. Yes. 
A. Right here (indicating). 
·Q. Now do you happen to know whether the house that that 
privy is attached to has running water? 
A. No, sir, I know nothing about that ·at all. 
· Q. These two two photographs, 14 and 15, each is a photo-
graph of what is called McLean's Lake, I think you said Y · 
A. Yes, sir. 
Q. Could you tell me the approx~mate distance of your 
c~mera from the body of water showing in this Exhibit 15? 
A. Approximately two to three hundred feet. 
·Q. From the camera to the 'Yater? 
. A. Yes, sir. . 
Q. A good deal of that 200 feet is marsh., is 
page 1399 } is not? 
A. I would say about 50 per cent. 
Q. This Exhibit 14, which shows the same 'body of water, 
the camera in that would be, the camera in that would appear 
quite close to the marsh! · 
A. Yes. sir. 
Q. That is correct, is it not 7 
A. Yes, sir. . 
Q. With regard to Exhibit 16, the character of the land 
shown in the circle, is that marsh land? 
A. Well, I don't know what you would call marsh land. 
Q. Well, soft, watery land? 
A. I would not know. 
Q. It is not a building lot that you would select for your-
self? 
A. No, sir. 
Mr. Tunstall: That is all. 
Mr. Ashburn: You may be excused, Mr. Thomas, the Court 
does not require you further. 
Mr. Early, will you take the ~tand, please? 
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ealled as a witness by and on behalf of the County, having 
been duly sworn, testified as follows : 
page 1400 ~ , DIRECT EXAMINATION. 
By :Mr. Ashburn: 
Q. Mr. Early, will you state your name and age, pleaser 
A. W. A. Early, age 40. 
Q. Where is your place of residence t 
A. 36 Prospect Parkway, Cradock. 
Q. What is your official position in.Norfolk County? 
A. Division Superintendent of Schools, Norfolk County~ 
Q. W:hat educational qualifications do you have to fill that 
position 1 
A. I hold an A. B. degree from Emory and Henry, summer 
school, University of Virginia; a master's deg-ree in school 
administration from Duke University; five years as a teacher 
in the classroom; ten years as a principal of three separate 
high schools in Virginia. 
Q. At what locations in Virginia did you formerly teach 
or were high school principal¥ 
A. I taught .five years at Clarksville, ,Virginia, in Mecklen-
burg County; three years principal at La Cross, also in Meck-
lenburg County; three and one-half years as principal at 
Madison High School, Amhurst County; that is directly across 
the river from the City of Lynchburg; three and one-half 
years as· principal at Alexander Park School in Norfolk 
County. . . 
· That brings it up to January first, when I 
page 1401 ~ came to succeed Mr. Willett, Superintendent of 
Schools, Norfolk County. 
Q. January, 19467 
A. Yes, sir. 
Q. Of what does the Norfolk County School System consist, 
what schools, and divide them between high schools and ele-
mentary schools in your own way Y 
A. The Norfolk County School System, as you know, is 
a unit, and is located in the entire county which surrounds 
the Cities of Portsmouth, Norfolk, and South Norfolk. 
There are nine white high schools and four colored high 
schools, one of those is junior- high; three are four year and 
one junior high school. . 
Approximately 37 elementary schools, both white and 
colored, vary in size from one to 30 rooms. 
Q. Mr. Early, in size, how does the school system of Nor-
r County of Norfolk v. City of Portsmouth 
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folk County today compare with the school system of the 
City of Portsmouth? 
A. When you say '.'the size" what do you mean Y 
Q. I mean the number of school units and also the number of 
pupils. 
A. I don't know how many units they have but the Super-
intendent's Annual Report of 1945 gives approximately.-
now, this is the average daily attendance-between 16 and 17 
thousand for the County, and between six and eight thousand 
for the City. 
page 1402 ~ Q. Based upon the average daily attendanc~, 
the Norfolk County School System, which is a 
unit, is nearly three times as large· as Ports·mouth City School 
System? 
A. If you put ours at eighteen and theirs at six, yes. 
Q. In comparison with Mr. Bartholomew's theory of unifi-
cation of larger groups for economy in operating. 
Do you know what are the physical appointments of the 
nine high schools in .Norfolk, in the Norfolk County School. 
System? 
A. Do you mean the buildings, grounds, and facilities that 
exist at each one? 
Q. Yes, or you may take them separately. 
A. Yes. · 
First, the Court principally is interested in those serving 
the residents of the area which Portsmouth City desires to 
annex, but I think it is important that the Court have a 
comprehensive view of your school system; so you may make 
your own selection as to the manner of procedure. 
A . .As you know, in 1921 and 1922 the old district system 
went out in the counties, and we think in terms of unit as the 
entire County. We plan that way around our various high 
school and larger elementary' buildings. 
This area, the ·one which you speak of, we have located 
approximately three miles-I think I am correct in my dis-
tance, I would say from the Western Branch Bridge, a high 
school loea ted there known as Churchland. That 
page 1403 } sehool oontains a high sehool of approximately, 
500, between 450 and 500, I think. · 
The elementary school which draws pupils from Glensheal-
lah, ·waterview, and all of the areas across the Western 
Branch, between the bridge and the school, 'and beyond to 
the Nansem~md County line, and ·it draws the high school 
pupils from the entire area north of Highway 58 on to Suf-
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folk Boulevard, and on from White Rabbit to the City of 
Portsmouth. 
In this area there are four element~ry schools, not count-
ing the school attached to the high school building, which is 
a combined high and elementary school. At Simonsdale and 
Byers A.venue, there is one located, and one located at West 
Haven and Rodman Avenue; one located at West Norfolk 
and one located-I don't know how you people have it, but I 
think you have it as Barlow Holmes, the first three grades 
are located there. 
Immediately south of this we have the Alexander Park High 
School, a 30-room building housing from the seventh to the 
eleventh grades-, and there ·are two 13-room buildings, two 6-
. room buildings, and a 7 -room building in that area, housing 
approximately 2,300 children. 
Two miles away is located two schools, the Cradock High 
and elementary, and also an elementary there, of· approxi-
mately 600, or 550, I believe, high school pupils, and five blocks 
from that toward Prospect is located a 32-room building 
• known as the ;r ames Hurst elementary school; on 
page 1404 ~ the George ·Washington Highway, leading south 
to the canal, we have a high school known as 
the Deep Creek High School of approximately 250 besides 
250 elementary grade. · · 
Then to the west, at the interse·ction of 58 and the new 
Suffolk Road going toward the Free Brtdge and Summit-
Douglas-I don't remember the name of the highway. 
Q. I think it is No. 13, but I will not be positive~ 
A. I am not sure, but on south of Bowers Hill we have a 
small elementary school fo serve the area in that region. 
~hey are the schools that we operate for the white on the 
western side of the Elizabeth River. 
·Q. Without going into too much detail, tell the Court gen-
erally your high and elementary schools in your system on 
the Eastern side of the Elizabeth River. 
A. We have a new 13-room building at the intersection, or 
one just a hundred yards from the intersection of Cottage 
Toll and Sewell Point Road known as Crossroads, in March 
or April of this year-
Mr. Tunstall: You are on the Norfolk side nowt 
Mr. Ashburn: Yes. · 
The .witness: vVe have a high school which is known as 
· N orview which serves the area from Engle Side to the city 
line up near Ocean View and from Princess Anne to Norfolk 
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City, with the exception -of Broad Creek village; that is a 
. high school of approximately 700. We feel, in 
page 1405} the next year, if the population remains the same, 
· it will be somewhere in the neighborhood of 825. 
At that school we have a small elementary department to 
take care of the immediate area around it. 
Then we have an elementary school for Engle Side ancl 
Coleman Place,· which is a thirty-odd room project, at Cross 
.Roads, which is a new orie. At that school we have regular 
facilities for laboratory, gymnasium, a large concrete slab for 
any activities in inclement weather, if it is right after a rain, 
to keep off the ground; a lighted athletic field now complete; 
the lights have not be~n turned on but the facilities are there, 
95 per cent of them, enclosed by fence; it co·st approximately 
$10,000. 
We have laboratory facilities, home economics, industrial 
arts shops, and a staff of competent teachers. 
At Broad Creek Village we have a 30-room high school 
building, containing high and elementary; another building 
known as Pine Ridge, to house only elementary students, ap-
proximately sev~nteen or eighteen hundred students go there .. 
At Norfolk Highla~ds we have a small elementary school. 
At Portlock we have a high school of between two and three 
hundred, with an elementary school attached. 
At Great Bridge we have a hig·h and elementary school 
At Hickory we have a high and elementary school. 
At Gertie, which is located on the road be-
page 1406 ~ tween-well, say, Waalliston, and northwest, in 
the lower part, an elementary school known as 
Gertie. 
I don't know whether I have missed any buildings in naming 
ili~ • 
Q. How about the Coleman Streett 
A. Coleman Place and Engle Side are located on opposite 
sides of Broad Creek Village, which is on the Virginia Beach 
Road. 
Q. Have you covered the colored schools, that is, schools 
for the colored? 
A. We have a colored high school at Churchland; an ele-
menta.ry at West Norfolk; a high and elementary school at 
West Park. 
I am on this side-
:Mr. Tunstall: You came to this side a little while ago. 
The Witness: I can keep them separated if it means any-
thing. 
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One ii located~ the extreme western part of the County 
and is known as Gilmei·ton. 
A new high between Douglas and 'the County line, known 
as Deep Creek. · 
One at Bell Mill, which is the RichmoE.d Cedar Works ap-
proximately, within about a mile. 
• Then we have numerous one-room schools 
page 1407 } along in that area, Great Bridge; I can name 
: . · · them for you if you wish, because I have a direc-
tory he1·e, and give them alphabetically . 
.Bell Mill, the Richard Cedar Works ; Bethel-I think the 
post office is Fentress, and the teacher lives there. 
Butts Road, near Chuchland. 
Cornland is located just out from the canal, some four 
or five miles. 
Crestwood is located at the intersection of the road just 
south of the Norfolk & Wes tern track, beyond the Douglas 
Fertilizer Plant. 
Deep Creek is at Deep Creek. Douglas Park is there. 
Eureka is located between .Alexander Corners and Bowers 
Hill .. 
]j.,entress is located at Fentress. 
Gilmerton is at Gilmerton. J oliff is out in the extreme sec-· 
tion, and Key Road is located immediately across the high-
way from Douglas Park; the school was located there before 
Douglas Park was built. 
Long Ridge is out near Hickory. 
Then Mt. Olive, and then Oak Grove; and then Oakwood, 
which is located in the area above Norfolk. 
Providence is located just east of South Norfolk and Port-
lock. 
Richard Swamp is located at Fentress. 
South Hill is located at Portlock. 
. West Norfolk is at West Norfolk, and Willow 
page 1408 } Grove is located in the great Bridge area. 
page 1409 ~ Q. Do I understand, Mr. Early, that all of these 
schools which you have named, are integral part& 
of a coordinated school system t 
A .. Yes. · 
Q.· Mr. Early, as to the physical conditions of the· school 
buildings-and, in order to shorten it, I shall direct that ques-
tion primarily to the sahools which serve the residents of the 
Arca No. l and the Area No. 2-soug.ht to be annexed, tell 
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the Court something about the conditions of the buildings, 
themselves. 
· A. Well, taking the colored school located on Gosport Road, 
that is a small two-room Negro school, brick construction, 
with an electric water system. Immediately across the road 
is Douglas Park, built in that housing development. 
Q. Before you leave that school, what are its facilities for 
feeding pupils at lunch time? 
A. It has cafeteria facilities-there is a combination gym-
nasium-.auditorium. We take care of those people who wish . 
to eat there. All of them walk there except for the few whom 
we bring in from up the new Suffolk Road-Route 58. 
Q. And they come from a comparatively short distance 
of the school Y 
A. Yes, sir. 
Q. Proceed. 
page 1410 ~ A. A large percentage of them live in Douglas 
Park, and they walk · 
The new building at Simonsdale is just outside of the area. 
It has been completed within the last 60 days. 
Q. Is that the building, or this one (pointing to map) Y 
A. Neither one. It is up here. You are in Alexander Park 
(referring to map). 
Q. Here it is. It is just outside of Area No. 1, sought to 
be annexed! . 
A. That serves the area, from approximately the same 
line. 
Q. What was the cost of this Simonsdale school, which has 
just been completed Y , 
A. Overall, approximately $140,000. 
Q·. What are its facilities with respect to food service, 
recreation, and so forth Y • 
A. It is located on approximately 14 acres of land, and has 
a steam blast furnace system, which is a system approved by 
the State architects and Federal Government. There is a 
cafeteria to feed the children there. 
Q. Is it served by the Parent Teachers' League, or paid 
employees, or how? 
A. Paid employees. 
Q. All right, sir, go ahead. 
page 1411 ~ A. Then we have Westhaven, located in Area 
No. 1. There are approximately 18 rooms there. 
It has an auditorium and cafeteria. It has varying types of 
heating plants but I don't have them with me. If you would 
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like to know the dates of construction, there are three addi-
tions there. The last one was built in 1943-44. 
Q. Do you have the total costs of the additions there, or do 
you have a record to ref er to Y . 
A. I can give you the costs of construction. The original 
building, built in 1912, at a cost of $20,000, and an addition 
was made in 1918 at a cost of $30,000. · · 
By Mr. Kelly: 
Q. ·what building is that y 
A. W esthaven. There was an addition in 1924, at a cost of 
$45,000, and an addition in 1944, at a cost of $50,000 . 
.By Mr. Ashburn: . 
Q. An aggregat.~ total of those is what Y 
A. $145,000. That does not include any equipment. 
Q. What sort of equipment is at that school as part of its 
facilities Y 
A. The regular equipment for an auditorium, cafeteria and 
classrooms .. 
Q. There was some discussion on the part of Portsmouth 
City to the effect that either there was no auditorium con-
nected· with that school, or it -was insufficient in 
page 1412 ~ size. What is the situation about the auditorium 0l 
A. It se~ ts approximately 400. 
Mr. Tunstall: Who intimated itY 
Mr. Ashburn: Mr. Kelly, or yourself, or one of your wit-
nesses. I believe it was Mr. Israel. Mr. Garrett called my 
attention to that fact. 
By Mr. Ashburn: 
Q. You say it seats approximately 400Y 
A. Yes, sir. 
Q. Is it a comfortable and usable auditorium, sufficient for 
the requirements of tlie neighborhood and the school Y 
A. We have had no complaints. 
Q. Do you so regard it, as an expert in those matters T 
A. We have not had the overflow there, if that is what you 
mean. It takes care of our school. 
Q. That is what I am interested in learning. How about 
the cafeteria service in. that school, how is it 7 
A. As far as I know, it is excellent, and it is carried on by a 
paid worker under the auspices of the Parent Teachers Asso-
ciation. 
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Q. And appears to be adequate in every respeet7 
A. Yes., sir. 
Q. 1'7hat recreational. facilities are there in connection with 
the school, Mr. Early! 
A. If I can refer to Dr. Bachelor's report, I 
page 1413} think that will carry it. The land across the 
street from it is used for recreation. May I ask 
Mr. Paxton a question as to the page number1 
.Mr. Tunstall: Yes, sir. 
The Witness: Do you have that, Harry T 
Mr. Paxton: Pages 35 and 36, I think. 
-A. The Westhaven school-may I read this, 
'' The W esthaven school at the corner of Griffin and Rodman 
Avenue ·has approximately 2-1/2 acres of ground, of which 2 
acres are available for play. The ground is equipped with 6 
swings, a gymnasium frame, a merry-go-round, and football 
goal posts. Additional property, located across Griffin Street, 
is used for play purposes. The activities include softball, 
basketball, and volleyball~'' 
That aboi1t gives us the equipment there. 
By Mr. Ashburn: 
Q. Mr. Early, I am right much interested in the Church-
land school. Will you please give the Court the benefit of 
what sort of school facilities are afforded there, both as to the 
character of the building and as to equipment, and any in-
formation that bears on its ability to give a proper education f 
A. The original building that stands there now was built 
in 1922 at a-cost of $66,000. There was an addi-
page 1414 }- tion in 1940 of $40,000 and another addition in· 
1944 of $76,000. · 
Q. Making a total of what Y 
A. It looks like about $182,000. 
Q. For that money, what sort of a plant do you have? 
A. We have there an 'Q.p-to-date plant of good construction. 
I think they would call it :fireproof construction, in most in-
stances. It contains a gymnasium, auditorium, library facili-
ties, home eocnomics department, commercial work, and the 
conventional subjects necessary for college-bound; also in-
dustrial arts shop. The cafeteria there will seat several hun-
dred, depending on how you arrange the tables. There is a 
good baseball field, according to size. It leans a little bit, 
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but it is leaning at the back, between that and the railroad 
track. 
By Mr. Tunstall: 
Q. Did you say ''home economics'' or ''whole economics"'! 
A. H-o-m-e. 
By Mr. Ashburn: 
Q. What is the industrial arts shop that you ref er tor 
A. Woodworking, sheet metal, and handicraft of that type: 
handling of tools-' 'hand tools,'' we call it ; ,ye specialize in 
hand tools; staffed by a man who is a groduate of the Univer-
city of Buffalo, who has had experience in N orfok City and .is 
back in the county. 
Q. And that high school is now used approxi-
page 1415 ~ mately by 550 pupils, I believe you said Y 
. A. That is close. · 
Q. Of whom 250, approximately, come from the Annexation 
Area No. lY 
A. I believe that is correct. Mr. Hunt and I checked those 
figur~s, and he gave them as 251, I believe. 
·, 
By. Mr. Tunstall : , 
Q. You think Mr. Hunt's figures are righU 
A. Yes. He and I checked them together. 
By Mr. Ashburn: 
Q. What are the toilet facilities in all of these schools that 
you have mentioned! 
A. We have flush toilets in all of our high schools· that I 
mentioned. The only place that we do not have flush toilets 
would be at a Negro one-room school, probably located some-
where where we have an outdoor privy at the back. 
Q. Are those principally in agricultural sections f 
A. Oh, yes. 
Q. So that all of your schools designed to serve densely 
populated communities are modern in every respect? 
A. As far as I know. They were done under Mr. Hurst's 
regime, and I would think so. I have not any reason to doubt 
that. They were completely overhauled in 1943 and '44. 
Q.· With respect to the maintenance of the County school 
system, how is that taken care of, Mr. ~arly? 
A.. We have a supervisor of maintenance and 
page 1416 r transportation, and he maintains a maintenance 
crew from 5 to 7 men. 
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There is one man to take care of boilers; another man who 
looks .after sewage, and plumbing, and he has a helper; then 
two or three other men who do general repair work-just 
necessary little things, such as putting in glass, hanging· doors, 
and repairing. That is a ~ontinuous process the year round. 
Q. As administrative head of this system, are you by that 
mean able to keep up the physical appearance of your schools 
and buildings Y 
. A. Yes, sir, fairly well. 
Q. What is done with respect to painting, as and when 
needed? 
A. vVe rotate our painting. In a large job, we contract for 
that, and then carry on the other with our own force. In cer-
tain instances, we allow the custodian of a particular build-
ing to do small painting jobs. That is done throughout the 
year. 
Q. ~o those matters receive regular and systematic atten-
tion? 
A. Yes. We plan those over a period of time. That was 
set up by my predecessor, and we have carried it on. A rec-
ord is kept as to when those things are done, and we rotate 
around in order not to have all done in one year 
page 1417 ~ and nothing during the next year. 
Q. Does the system, which has been adopted, 
function-¥ 
A. Yes, sir. 
Q. Mr. Early, what is the policy of the Norfolk County 
School System with re~pect to the selection and qualifications 
of teachers Y • 
A. We select teachers upon trE;tining and certification by 
. the State Board of Education, and their suitability to take 
care· of individual situations, as to whether they would best 
be fitted in one place or another, according to their per-
sonalities, and according to the requirements of the positions 
that they are to fill. During the vVar we could not always 
do that, but, wherever we can, we try to ·fit the job and the 
person and the people together. · . 
Q. Mr. Early,· is there a line chart prepared under your 
direction, which illustrates the growth of the school popula-
tion in Norfolk County as compared with its growth, if any, 
in the City of Portsmoutht 
A. Yes, sir. 
Q. Is this that chart1 
A. This is a chart showing the growth, or the variation. 
The red shows the City of Portsmouth. These figures were 
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taken by members of my staff, from the superintendent's an-
nual reports, which we send in to Richmond each year. 
The red shows, and begins, with 1935-36-the 
page 1418 ~ calendar year, for" the school system in the vari-
ous divisions. In 1936 Portsmouth had 9,099. 
Norfolk County, in blue, had 7,279. Those figures show a de-
cided drop between 1937 and 19R8, due to the fact that the 
State changed its method of reporting. Prior to 1938 you 
reported your enrollment. In 1938 the State required the 
divisions to report the average daily attendance, which cut it 
about 10 per cent all over the State. From that time on, the 
graph shows-from 1938-39-the County has made a g-rowth 
each year. 
In 1941-42 the County was 7,693; the City 7,463. Since 
that time the County has gone to its peak. In 1_944-45 it was 
16,,691, which is the average daily attendance. The enroll-
ment in that year ran somewhere in the neighborhood of 
18,000. 
Q. But 16,691 was the average daily attendance during the 
school year? 
A. Yes, sir. 
Q. So there has been a decrease of approximately 2,000 in 
the City of Portsmouth in the ten-year period from ··1935-36 
to 1945-46 Y ·. 
A. With the discrepancy of going from the enrollment fig-
ures to the average daily attendance. 
Q. That would make the drop even larger? 
A. They both include that. 
. Q. Mr. Early, in spite of that tremendous in-
page 1419 }- crease in average daily attendance in the school 
population of Norfolk County, has Norfolk 
County, satisfactorily and properly met that problem, and 
provided facilities that are adequate for the entire average 
daily attendance· of 16,691, which it had during the school 
year of 1944-45? 
· A. We had housing facilities built to take care of those 
children. Of course, as long as we have one or two grades 
on a shift, w·e do not think it is completely adequate. But we 
have now building- facilities in most all of our areas, except 
in the projects of Alexander Park and Broad Creek, off of 
shifts., with a normal teaching load from 32 to 36. 
Q. Do you regard that as generally satisfactory? 
A. We hope to improve on that, but that is better than the 
State average. 
Q. It is better than tl1e State average, 
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A. Yes. 
Mr. Ashburn: I would like to offer this chart as County 
Exhibit 17. 
(The chart referred to wa.s marked County Exhibit No. 17, 
and was received in evidence.) · 
By Mr. Ashburn: 
Q. Mr. Early, have you any figures on what sum of money 
has been spent as a capital ipvestment in · additions to the 
County School System in that ten-year period Y 
page 1420 ~ A. I don't have them· added up, Mr. Ashburn, 
but I can give them to you. 
Q. I wish you would state them in the record, and they 
can be totalled at a later date. 
A. I can give them by additions. I have them by buildings. 
This is from our insurance form. That is what I am quoting 
from. · 
Starting with Churchland, an addition in 1940 of $40,722; 
in 1944 of $76,170; at Cradock-did you say ten years Y 
Q. The period of time shown on the graph is what I am 
interested in. 
A. A home economic cottage at Cradock in 1936 of $3,000; 
a shop in 1937 of $4,000; a. gymnasium in 1938 of $23,137; an 
addition in 1941 of $38,040. 
At Great Bridge.,.a cannery was constructed hi 1943 at a 
cost of $1,200. 
At the Jan;ies Hurst School in Cradock, i'n 1942 and '44--
I have the combined :figures of $303,000. 
An addition at Hickory in 1938 of $27,121. 
By Mr. Tunstall: 
Q. What is the date? 
A. 1938. All of these are within ten years. An addition 
at Norfolk Highlands, which included an auditorium, at a 
cost of $17,854. · 
page 1421} At Norview, a gymnasium in 1938 at a cost of 
$23,000; an addition in 1941_ of $107,500; an .ad-
dition in 1944 of $54,000; two home economic cottages in 1946 
of $8,800. 
At Portlock, a gymnasium in l 938 of $23.,000; an addition 
in 1944 of $51,,000. 
Riverdale is a complete new school, located in that project, 
in 1944 of $78,000. 
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Westhaven, an addition in 1944 of $50,000. 
At Bell Mill, a new building there to supplement a small 
frame building, in 1945, which was $65,000. 
At Oak Grove, a colored school in 1938 of $10,800. 
A shop was provided at the colored school at Providence,. 
at a cost of $2,500~ 
The school at Eureka was built in 1938 at a cost of $6,600. 
The Willow Grove School,, a one-room school, at a cost of 
$1,500. 
The ·cresiwood School has been built since that time, and . 
I don't have the figures on that. Mr. ·wmett can give that 
when he comes on the stand, if he does. 
There was a building built at Long Ridge in September 
· of '45 at a cost of approximately $2,500. 
That does not include the facilities built at a cost of ap-
proximately $150,000 at Douglas Park; $500,000 at Alexander 
Park; $140,000 at Simonsdale; $140,000 at Cross-
page 1422 ~ roads; and $325,000 at Broad Creek Village. At 
Coleman Place, I have only one addition in 1944. 
There was one completed prior to· that. The cost of that was 
about $30,000 or $40,000 ; I am not sure. ' 
By Mr. Ashburn: 
Q. Mr. Early, you have had, I understood, about 15 years or 
more experience in the educational system of the State of 
Virginia Y 
A. That is right. This is my 15th year. 
Q. In your opinion, as an expert in that :field, has Norfolk 
County evidenced an ability to fulfill the educational needs 
of these so-called urban communities Y 
A. I would have to give you a little background there, Mr. 
Ashburn. I am not an expert, but I can only give you the 
knowledge of the people who have worked in the system. 
M;r. Tunstall: If the Court please, I am perfectly willing 
to admit Mr. Early's qualifications as an expert. I do not 
know what this material is that he referred to, whether he is 
going to read from material of others, or not. This man said 
he could only give what others have said, and that is what I 
think may be objec.tionable. 
A. I was going to give you a date. If you will let me con-
tinue, you can strike it if you wish, but I think this would be 
pertinent to what I want to say following it. 
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Mr. Tunstall: ,Just so you do not repeat what 
page 1423 } those other people have said. 
A. I was going to give the dates of Mr. Hurst's regime, 
from 1917 to 1942. By reputation in the State, I knew him 
to be a man of character and of good school ability. 
Mr. Tunstall: I knew of Mr. Hurst, myself. I do not think, 
if the Court please, that it woukl be proper for this witness 
to read in the record some opinions by M.r. Hurst. I am un-
happy that we cannot.have him here. 
l:Ir. Ashburn: All that the witness proposed to do, if the 
Court, .please, was to show that Mr. Hurst, who was School 
Superintendent for Norfolk County for this long time, was 
a man of high reputation, and so regarded among· school au-
-thorities, and wished to st.ate the development of the school 
system under him, foltowed with the development of the 
school system under lfr. Willettt and take it up with his .own 
administration. · 
Judge Oast: I think Mr. Tun~tall was unde1~ the impres-
sion that he was going to quote something that he had said. 
If he knows these thiiigs~ he can so testify. 
Air. Tunstall: I did not uudel'stand that was the situation, 
your Honor. I understood him to say that he was going to 
give something tl_iat }{r. wmett had said. 
(To the witness) If you have any dates there 
page 1424} fl'om }fr. Hurst's report, I do not mind your 
giving tliem at .all. I just do not want you to 
read any opilr.1~,ons. 
A. Mr. Ashbitun has asked me to give my opinion, and I 
am going to give you the baekground. I made this statement : 
That 1\fr. Hurst was superintendent from 1917 to 1942, and 
having been in the State dm·i'ng t11at time, his reputation, to 
me, as a school man, was of a. high ,caliber. Re was f oiiowed 
by M:r. wmett in 1942, until .January lst, 1946, who iis now 
S:utpell"inte:md.ent of the &:.bools of Riehmond. City. During 
:M:r. Hurst's lifetime and Mr. Pollard's Governorship, he was_ 
offeiroo the State Superintendency. 
The School Board is eomposed of picked men. Some of· 
them haive been serving a·s long; as 30 -years. Tluey are of high 
caliber., w.e tbiµlk, and have no :reason to doubt. 
_The office is staff.ed by l\{rs. ,Sawyer, who has been with 
the Board over a kmg period of years, and is neput.ed to be, 
by the Auditors who visit onr offioo, excellent in takimg eare 
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of school records. She is the Clerk of our Board. She has 
four assistants who work under her supervision. 
The staff is staffed by these people., and I will name them 
and give their qualifications: Mr. Barnes, who has been in . 
the County for 20 some years, and holds a Master's degree 
from Columbia; Mr. Davis, who has a Master's Degree, and 
who was, prior to coming with us, located with 
page 1425 ~ the Demonstration School at the College of Wil-
liam and Mary, and affiliated with the State 
Game and Fisheries, in their oyster section. Mr. H. C. Pax-
ton, who has bad years of experience as a coach and director 
of physical education, is our Director of Physical Education 
and Recreation; Mr. Brewster, trained in maintenance and 
industrial arts in the University of Buffalo, has charge of 
maintenance and transportation; Mrs. Banish has a Master's 
Degree, and a number of years of experience·; Mrs. Scott, who. 
has served in the same capacity in three other divisions prior 
to coming to Norfolk County,, is an elementary supervisor; 
Miss Keech, an elementary supervisor, ha~ served in several 
states, incluqing North Carolina and Alabama, and is one of 
our supervisors. 
We have a psychologist, trained at the University of 
Chicag·o, with three years of experience in the Illinois Indus-
trial School. She does our testing, and has personal contacts 
with children who are exceptional, either high or low. 
We have a Miss Moore, in charge of our cafeteria, who 
was trained in the City Schools of Richmond; a Miss Smith, 
who is our visiting teacher, who checks on children who are 
not getting along so well in school, or drop out, or are de-
linquents in any way. "\Ve try to catch them before they get 
· there. The colored one is Mr. Paul Singleton. 
page 1426 ~ Miss Mary Gibson, who is the colored ele-
mentary supervisor, has been with us for years. 
We have also drawn in the Federal consultant, Dr. Cole-
man, who l1as dealt with us since the beginning of the War, 
and who has planned with Norfolk County on.all of its school 
facilities. He is employed by the FW A. He has a Ph. D. 
Degree. · 
We maintain two nursery schools for the children, under 
the direction of Miss Crom.well of the Federal Works Agency, 
and we have followed their instructions and supervision. 
We have also bad a survey made by Dr. Bachelor. The 
State Survey bas been entered in evidence. 
Most all of our hig:h school teachers have Bachelor D·e-
grees~ although the Southern Association allows us 25 per cent 
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not to have it. vVe have a better batting average than that. 
Our elementary schools and high schools that have over eight 
· teachers are on a 12-months' schedule, and carry on their-
activities during the summer. We have an in-service train-
:ing that we give to our teachers. We are connected with the 
College of William and Mary, and every two weeks, two or 
more of .their faculty come into our schools and advise with 
our supervisors and teachers. We have a connection with 
Virg·inia State by which we have an in-service training class 
for the Negro teachers. l\1Irs. Ashley does the 
page 1427 }- teaching for it. · 
In the summertime we provide a workship for 
the teachers, superYisors, principals, in which we do our 
school planning for the long-range program, including the 
succeeding year, or the·year that proceeds-I mean, succeed-
ing year in which we have this workshop. We usually hold . 
that for a period of a month in one of our schools, and we 
plan work, such as I have in my folder here, in the various 
fields of study. This was the only one I could find, and it bas 
several pages missing, for some unknown reason. Last sum-
mer we worked it up in the subject of science_, from the :first 
through the eighth grade; mathematics, one through eight; 
English, all the way; social studies, through the eighth grade; · 
physical education, in all. grades, plus the policies of the 
schools. 
The schools are administered verv democratically, and the 
school personnel themselves, with the approval of the School . 
Board, which is the legal body set up to establish the policies 
under which we operate. 
By Mr Ashburn: 
Q. Incidentally, Mr. Early, what 1s the total number of 
school personnel in the system? . 
A. 553 at the present time, teachers-
Q. 553 teachers? 
. A. No ;·553 in the instructional program, w4ich 
page 1428 } includes principals and supervisors. That does 
not include the maintenance and bus drivers. 
cafeteria workers, or custodians. · 
Q. Just for a moment on the question of transportation: 
How is that handled in the Norfolk County School System Y 
.A.. Transportation is handled from a garage located at 
Portlock, under the administration of Mr. Brewster, and a 
foreman at the garage, a Mr. Ship, and four mechanics. and 
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is operated by the School System over the entire area. We 
are operating about 53 buses, both colored and white. 
Q. Of course, ::M:r. Early, the function of an educational sys-
tem is to provide the children, wllo attend, with an education, 
with regard to their prospective pursuits in life. What can 
you say as to what is offered by the Norfolk County School 
System along that line f 
A. Over ~.period of years, each school center has made an 
effort to sfllldy its population, and to adjust its program to 
meet the ~ds of that particular locality. For instance~ in 
Churchlanct, which even though it is in a rural area, there 
are very few farms. They are mostly urban people, or me-
chanics, or professional, or something of that type, whereas 
at Great Bridge we maintain an agricultural shop to take 
care of agricultural pursuits. In most of these, since most 
men like for their wives to be trained in home-making, we 
· . provide home economic training in the schools. 
page 1429 ~ vVe have industrial arts shops in all but one--
Broad Creek Village-at th~ present time. We 
hav.e home economics in each of these. We have librarv fa-
cilities. In those· schools where children are college-bound, 
we provide the requirements in Latin, French, and Spanish, · 
and four years of mathematics in most instances, and full 
courses in English and social studies, which include the his-
tories. '\Ve teach physics iu two of our schools where there 
is a demand. When I say ''a demand'' I mean there is a need 
of that in that particular locality. 
Then we have laboratories for general science and biology 
and chemistry in all of our high scbools. We make a special 
effort to meet the needs of the younger people in the way of 
reading~ writing and arithmetic, which we speak of as the tooJ 
subjects. Sometimes it is referred to as the "three R's" but 
we have added the '' three R's'' to it to make it '' tool sub-
jects". In that way we have tried to the best of om· ability 
to meet the individual need of the child attending that par-
ticular school. That is true of both white and colored. 
Q. Mr. Early,. I believe your system operates one school 
down at Bowers Hill that is a little bit unique on account of 
the sort of children which attend it. 
A. Well, it is located in an area of Polish-speaking people. 
I think it is a Polish colony. ,v e maintain the school there 
to get them through the elementary grades, and 
page 1430 ~ then they go to Deep Creek. The teachers have 
been there for years and are trained to handle 
that type of child and also to teach them to speak Engisb. 
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Q. What percentage of the total school population of that 
school consists of Polish children f . . 
A. I am not familiar with the percentage, but it is large. 
I would say 85. · 
Q. Mr. ·Early, based on everything which you have said, 
will you give me your opinion as an educator as to whether 
Norfolk County has evidenced an ability to· afford the educa-
tional advantages required by these urban communities which 
are in the Countvr 
A. When you .. say "afford", you speak :firumcially 1 
Q. No, I speak of the benefits to the children, those at 
school. · 
A ... I can only give you the records. The children, who 
have gone through these schools, have made acceptable rec-
ords in advanced studies, such as in colleges and other places, 
and have taken their places in life along with people in other 
institutions. Financially, . N 01,folk County has seemingly 
been in the forefront throug·hout the years, by virtue of the 
reports from the Superintendent's Annual Report, in con-
junetion with the Counties. It has tried., and I think has done 
an exceptional job in providing hom~ing and teaching through 
a period which has been without parallel. 
page 1431 } If Mr~ Tunstall will allow me to quote, Dr. 
Colema,n says : "Of any area in the War Areas . 
in the United States, Norfolk County has made a tremendous 
eif ort and is better. '' 
Q. Mr. Early, I will put the same que"stion differently: What 
advantages, if any, v:ould a child secu1~e attending a Ports-
mouth City School as against attending one of your Norfolk 
County Schools in the area with which we are· concerned-
what educational advantages? 
A. I ·don't kno,v of any, unless maybe one particular item. 
We do not maintain a machine shop in any of our schools. 
That is the only difference that I know of in the way of 
courses offered. Let me pref.aee that by saying I ain not 
totally familiar with the entire curriculum offered in Ports-
mouth, but I don't know of any .. 
Q. You are, however, familiar with the curriculum offered 
throughout the State, both in the Cities and in the Countie~ 
in a g:ener.al way, 8l'C you not T . 
A. Yes. 
Q. What is their discus~don about the split promotion on 
which Dr .. Hnnt 11ad sometlling to say-T 
A. You mean the mid-tell'm -prom,otion! 
Q. Yes. 
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A. The Counties use ann1.1al promotion, I think, without ex-
ception. There is possibly one., which .would be 
page 1432 ~ Arlington County. I am not sure about that. 
· Most of the Cities have used it,· and there is a 
controversy on at the present time as to whether it lras any 
merit or not. The City schools of Norfolk discussed it last 
winter, and had some controversy over it. It has the dis-
advantage in that if a child is transferring from a City to a 
County, he is half a year out of line with the County schools, 
because they use annual promotion, and begin in September 
and g·o through with one teacher. The teacher has to be of 
averag-e or better. If the teacher is very poor, the child is 
· going to suffer the longer he stays, but if she is average or 
better, the child will benefit, in my estimation, from being with 
her maybe two years, rather than just being with her for four 
and a half months, because it is not long enough for a teacher 
to really know the child, unless the records have been kept un-
usually well and are self-explanatory, and one teacher under-
stands another one's educational philosophy .. 
Q. Mr. Early,, as to the comparable advantages of the semi-
annual promotion as ~gainst th'e annual promotion, has it 
come to your attention that some of the Cities in the State, 
or at least one of them, has rea~hed the conclusion that the 
. annual promotion is more advisable T 
A. I discussed this matter with Dr. Carmichael, who was 
the former Superintendent of Sc.boo ls of Lynchburg, and he 
· was leaving that division to go to Louisville. In 
. page 1433 ~ ,\fanting information in regard to this policy, I 
asked him about it, and he said that if he had 
remained in Lynchburg-
Mr. Kelly: May it please the Court; we might want to 
argue with Dr. Carmichael if we had him here. I object to 
that. 
Mr.· Ashburn : ( To the ·witness) You need not quote him. 
Judge Oast: The objection is sustained. 
Mr. Ashburn: Very well, your Honor. 
By Mr. Ashburn: 
Q. Do I gather that, in your opinion, there is no advantage 
in the semi-annual promotion as against the annual Y 
A. I know of none. 
Q. Mr. Early, you said there we1·e about 53 buses in op-
eration in the County School .Transportation System. In a 
supervisory way what. is done as to the qualifications of driv-
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ers, the protection for the passengers in case of injury, and 
matters of'that kind? 
A. All drivers that we employed have been examined and 
approved by the State Police Department~ and are given 
actual tests, and are then given certificate$. 
Q. How, as to the protection for children in the case of 
accident! 
A. We carry insurance, public liability and property dam-
age on all of our vehicles, and we ~aintain safety 
page 1434 ~ patrols, and when the buses stop to take on or 
put off passengers, the boys go to the middle of 
the road to see that thev are clear. That is the rule. Whether 
they always do it or not-we think they do. I don't guaran-
tee that; they say they do. 
Q. How many drivers do yo1;1 have for each bus? 
A. We have one regular driver, and then we have regular 
substitute drivers who radiate out from a school. 
Q. Do you transport your athletic teams to the scene of 
their contest 1 
A. Yes, sir. -~le do that in. order not to have so many 
vehicles being used, with people whom we do not know about. 
We also have chaperones. Vl e maintain coaches, both men 
and women, in all of our high schools. 
Q. Incidentally, what are the qualifications of your recrea-
tion staff? I believe that is also vour athletic staff in vour 
County System, is it not t • .. 
A. That is part of it. 
Q. Describe that for the Court. 
A. I can only give you personnel. We require the same 
qualifications in the way of University training· as we do any 
other teacher., but we prefer that they have had athletic ex-
perience. I can give you the names and experiences of the 
various coaches in the County. 
We have at Churchland, Mr. Willard Craft, 
page 1435 } who is a native of this City. I think he went to 
Woodrow Wilson here. He is a Hampden Syd-
ney graduate. He had three years experience at AMA, and 
then he was in the Navy as a. coach. He is assisted by a man 
named Mr. Mancuso, who is an athletic from Emory and 
Henry College in this State, and from the University of St. 
Lawrence. , 
At Alexander Park, Mr. Stevenson from Roanoke College, 
who has a degre.e; also Mr. Farrar, who has a degr·ee from 
Randolph-Macon. 
At Cradock, Mr. Powers from the College of William and 
Mary. He is a good athlete. 
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At Deep Creek, Mr. Brown, who graduated at "\Vashington 
and Lee, and coached football until he went into ·the Army, 
at Washington and Lee. 
At Norview, we have 1\fr. Pnrduef who was All-American. 
at Duke, and ::M:r. Hanson, who was for ten years at Ponce 
d~ Leoi;i. High School in l\fiamL 
At Broad Creek Village, we have Mr. Freeman, who was 
physical director with the ·waves. He handles the girls at 
Broad Creeki. · Then there is Mr. Edwards at Broad Creek 
Village whcd,s.· a Nortl1 Carolina State man. 
At Portlook,i we have Mr. Weed, a. Hampden Sydney grad-
uate, who went tltere on an athletio schol~rship, I understand. 
He told me that. 
· At Hickory, we have Mr. Hickey, who was All-
page 1436 } Southern at William and Mary, I think, in 1941. 
· By the way, we are losing him.. The City of 
Richmond has just employed hlm.. They are taking him away 
from us~ We hold that against Mr. V{illett. 
At Norview., we have a lady there, Miss Byrd, who J1as a 
Master's Degree in Physit'.al Educa.ation from Chapel Hill, the 
University of North Carolina. 
I am not familiar with the qualifications of the lady at · 
Churchland, but I think she has a deg1·ee and is trained in 
that work .. _I am not familiar with the other training, other 
than they hav·e degrees from other scl1ools. 
Q. I simply wanted to show that it \\T:ls a well-planned, 
well-staffed, and· comprehensive athletic program. In your 
opinion, is it so, or not t 
A.. Ye·s~ sir. 
Q. Mr .. Ear]~r, brw is the Rchool System of No:rfolk County 
tied into the recreational program for the County! 
A. 'l'he man who dfroots the recren tional program in the 
County is a member of the i;:;taff, and has charge of physical 
ed.u.-cation and recN.mtion during tlte winter months, because · 
we do maintain some rM~ational fa-cilities through thre win-
ter months. In the summertime wu transfer the recreational 
program. to tl1ose people wl10 are mpa ble and trained to carry 
Oll in the Sllttnnertim,e. In other words, We USO the two to-
gethe-r fo give 12 months' employment to our 
page 14-31} recreation poople-t11os~ wbo work either in the 
summer or in the winter. 
Q .. DG I understand th.at all of the school facilities in Nor-
folk County are available for use in the recreation program f 
A. Yes, they are part of our program. 
Q. Are they available during the smnmerY 
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page 1438 } .A. Yes, including the libraries, home econom-
. ics, and other facilities that. might be used by 
the people in the vicinity. 
Q. Gymnasiums? 
A. Yes, sir. 
Q. Is it true in the City of Portsmouth schools, are they 
available in the Portsmouth recreational program t . 
A. I don't know. · · 
Q. You don't have any knowledge of that? 
.A. No, sir. 
Mr. Tunstall: We have a separate recreational program.' 
Mr . .Ashburn: Brit you have nowhere to conduct it. 
Mr .. Tunstall: How! 
Mr . .Ashburn: You have no buildings in which to conduct 
it, other than the Boys' Club. ·. 
Mr. Tunstall: We built quite a few playgrounds. 
Mr . .Ashburn: They are nothing but open fields. 
By Mr. Ashburn: 
Q. Now, as to the libraries, Mr. Early? 
A. We purchase all of the available library material that 
is allowed to us under the State Library Plan, plus a supple-
mentary appropriation. of approximately-well, we had ap-
propriated $12,000 this year for 16,000 children, 
page 1439 ~- so that is about 75 cents per child per year, from 
the Norfolk County Board of Supervisors, not 
counting State aid which we got from the State and other 
localities. 
· Mr. Tunstall: When you say the State Library Plan, you 
mean the State Board of Education Y 
The Witness: .A.id administered from the State Board of 
Education. 
Mr. Tunstall: .All right. I happen to be on the State Li-
harry Board, and I know you don't get it there. 
The Witness : I was confused. 
Mr. Tunstall: That is an appropriation of $150,000 a year. 
The Witness : Yes: 
By Mr. Ashburn: 
Q. Now, are libraries maintained in each of the major 
schools that you have mentioned 7 
A. We maintain libraries in all schools in one·of two ways: 
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Either by a central library staffed by trained librarians, and 
room libraries in our smaller schools where we do not have · 
a central library facility. 
Q. Are the books in those libraries available to. the public 
generally, or only to the school children Y 
A. Both. 
Q. Both to the public generally a11d. to the school chil-
dren Y 
page 1440 ~ A. Yes. The fact is, in the summer and in 
• · some instances at nig·ht, we have maintained the 
libraries, carried them over so that the adults may use them. 
· Q. Now, Mr. Early, what is going to be the effect on your 
school system of the Annex~tion of this Area No. 1, if the 
Court should grant the City's petition in that regard, first, 
with respect to the Churchland High School! 
A. It will take approximately 48 to 50 per cent of the total 
high school enrollment, which means that it will be somewhat 
difficult and expensive to maintain the same type of program 
we are maintaining there now; it will cut it in half. 
Q. Will that result in detriment to the remaining County 
puJ>ils who go to that high school? 
Mr. Tunstall: Now, Mr. Ashburn, I have not objected-
Mr. Ashburn: Just a second, and I will save you time. 
By Mr. Ashburn: . 
. Q. State whether or not it will result in detriment to the 
remaining County pupils. . . 
A. It is the opinion of experts, not including myself, that 
a unit of from five to twelve-
Mr. Kelly: Vve don't care about anybody's opinion who 
is not here. 
. Judge Oast: Confine it to your own. opinion. 
page 1441 } Mr. Kelly: If it is the witnes~ 's opinion, that 
is g·ood enough for us. . 
The Witness : I have been taug·ht, can I say that? 
Mr. Kelly: No. 
The Witness: In other words, my education is of no value, 
then. 
Judge Oast: Mr. Early, you are testifying as an expert 
witness; confine it to what you know. It does not matter 
how you acquired your information. 
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By Mr. Ashburn: 
Q. It does not matter how you reached· your apinion, but 
you state what your o·pinion is. · . 
A. My opinion is that a. unit of less than 360. in that area 
:and up to 12 or 13 hundred, in. the area b.etween 360 and 1,200 
is the area of school population in a high school that can be 
administered best; around 600 is the one that we like, and 
when I say "we" I speak for myself. 
We operate_ so democratically in Norfolk County that we 
use the word "we" rather than "I". 
Q. Now, Mr. Early, in the way of diversified .education 
does your County School System offer anything that the 
Citv does not offer? 
A. We offer training in agricultural education, we call. it 
vocational agriculture, to meet the needs of our rural popu-
lation. · · 
page 1442} Q. Let me interrupt you; I will .put it this 
way: 
Can a boy living here in the City of Portsmouth, who might 
desire to engage in farming as his life's work, get any· agri-
cultural training in the City ~chools 7 · · 
A. Not that I know of. 
Q. The City public schools, I mean. 
A. Not that·I know of. 
Q. Is it possible for a student in Norfolk County who de~ 
sires to follow a particular educational line taught in the 
rural schools but not in the urban schools, to transfer on ap-
plication to another? 
A. We have allowed that, yes. 
Q. To take advantage of those courses! 
.A_ We have allowed that. 
Q. Do you have knowledge of any educational requirement 
needed for the children living in Area No. 1 of school age that 
is not now being supplied to those children f 
A. Say that again. 
·Q. Do yon have knowledge of any educational requirement 
for which there is need, for which this territory known as 
Area No. 1 has a need, that it is not now receivingf 
· A. I dont' know of any. 
Q. Are the school facilities adequate for the numl;>er of 
pupils now attending them from the adjoining area, adequate 
as to provide an opportunity for education to the· individual 
student? . 
page 1443 ~ A. We have no way of separating the Area 
because we don't think in terms of that No. 1 
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or .any other Area. That portion of the County would be 
served from one center there at the present time. 
We have at West Haven and at Simonsdale the first two 
grade shift, half a day of four hours. 
Q. The first grade and second grade, but those are the · 
only two grades for which the double shift is required in that 
section of the County f 
A. Yes, sir. 
Q. That is the section that Mr. Bartholome:w calls urban 
area and which I call densely populated area, certainly tbero 
is ample room and ample space for everything that is re-
quired b~ A- :first class school system. · 
Mr. 'l'w.istall: If the Court please, he has answered tba t 
question twice, twice the witness said, yes, except. My friend 
continues to say, in other words. · 
By Mr. Ashburn: . 
Q. Do you know how they are housed in the City of Ports-
mouthi 
A. No, sir. 
Q. You cannot say as to that f 
A. No, sir. 
Q. What I am interested in, and what the Court is inter-
ested in, is, whether or not the children from 
page 1444 } this Area, are in your opinion afforded adequate,. 
complete and satisfactory educational · advan-
tages at the present time. · 
A. Yon have got too many things in one place there. We 
consider that we have the personnel, and we hope to improve 
our system every year; therefore, we never hope to arrive at 
a ·satisfactory situation; in other words, we are trying tci im-
prove it as we go along; so that therefore I would say, as of 
this year, I would say yes, but next year we hope to improve 
that. 
Q. Is it efficient now or good now or poor now? 
A. We cons~der it good. · 
Mr. Tunstall: The witness has answered that question four 
times; Mr. Ashburn cannot make him say it is perfect. A~ 
a matter of fact, if he did say· so, I think Mr. Early would 
agree that -he would be an unworthy school administrator, 
because they are always trying to get something better. 
Mr. Ashburn is trying to make him say something he has 
not said. • 
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Q. Mr. Early, as a school head., do you believe in g·ood pic-
tures as a method of teaching? Do you have any objection to 
the use of educational films in your School System t 
A. We maintain.in our schools a central library of audio-
visual teaching, as we call it, which includes educational 
· films, film strips, records, projectors, moving 
page 1445 ~ picture cameras and film stripping projectors, 
opaque projectors which we maintain in our 
system, and we have in that library between 450 and 500 edu-
. cational films. I think outside of the State library it is prob-
ably one of the largest. 
W-e maintain a person there to administer it; one of our 
s.upervisors, Mr. Davis, has direct supervision over it. All 
our schools have screens and projectors at their disposal 
We have several one-room schools that do not have elec-
tricity but we hope in the near future to have them there. 
Q. So far as you know is there any comparable· facility in 
the Portsmouth City System 1 
A; No, I don't know that they have a library of their own. 
Q. Now, as to textbooks in the County System, are tbey 
furnished to students or must the student purchase them! 
A. Beginning next year we expect to f nrnish free textbooks 
through the elementary schools. · Prior to now they have 
purchased them. 
Mr. Tunstall: You mean in September, 1946 Y 
The Witness : 1946. 
Mr. Barclay: Isn't that the State law that has just been 
passed? 
The Witness: It is a permissible law; in other 
page 1446 ~ words, a division aan accept it or not, whichever 
they choose. It is dependent upon $500,000 that 
the Governor has not turned loose, that is the bad part of it. 
By Mr. Ashburn: 
Q. Mr. Early, is the total course of the Norfolk Oounty ele-
mentary and high schools eleven years or twelve years f . 
A. It is eleven, the number of grades for the next five yea-rs 
will go to eleven; the next year, the seventh grade-this year 
the sixth grade-will go to twelve years. 
Q. What is the beneficial effect of the twelve-year system 
as compared with the eleven-year system, if any! 
A. We feel that the maturity of the child as he gets on 
through school, the one more year· gives a longer time to do 
a better job. They come to us at six years of age, and some 
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of them are very immature; it takes longer for us· to give 
them a thorough background in the tool shops and social 
sciences; so we plan to do that within the first the first eight 
or nine years, and continue it as a refresher from then on 
and give the vocati_onal or terminal education in the years 
beyond that. 
Only a small percentage of our students go to college, 15 
per cent, probably, and the· others we feel need some form 
of terminal education. 
Q. Are any· courses in music offered in the · 
page 1447 ~ Norfolk County System, Mr. Early? 
A. Yes, sir, we maintain teachers in music 
in most of our schools; we have band instruction in our high 
schools; in · our major elementary schools, such as Cross 
Roads, Coleman Place, ·James Hurst, and West Haven, we 
maintain band instruction there, and in all our hig·h schools. 
·Mr. Ashburn: Very well, you may inquire. 
Will Your Honors indulge me for a moment to confer with 
Mr.· Tunstall? · 
Judge Oast: Yes. 
Mr. Ashburn: If the Court please, Mr. Tunstall has been 
kind enough to say that he would be willing to forego his 
cross examination of Mr. Early at this time and examine 
him tomorrow morning, if the Court would permit us to use 
Mr. Willett for four or five questions now so that he can re-
turn to Richmond, as he says he has to be there tomorrow 
morning. 
Judge Oast: All right. 
H. I. WILLETT, 
called as a witness by and on behalf of the County, having 
been duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Will you state your name, age, and place of residence T 
A. H. I. Willett; age 41 ;' I live at 2609 Park 
page 1448 ~ Avenue, Richmond, Virginia . 
. · Q. What is your occupation Y 
A. Superintendent of Schools for the City of Richmond. 
Q. What educational qualifications do you have to fill that 
position? · · 
A. I graduated from William and Mary, master's degree; 
\., 
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Columbia University., Sta:nf ord University, and I was high 
.and elementary school principal f~om .1925 to 1939, 13 of those 
years were spent in Norfolk County, four in Churchland, four 
more at Churchland, five more at Cradock, and I went from 
there to Augusta County as Director of Instruction in 1939; 
I returned to Norfolk County as Superintendent in. 1942; in 
the meantime I was teaching at Madison College and the 
University of Virginia. 
Q. You were Superintendent of Schools of Norfolk County · 
for what years! · · 
A. From November, 1942, to January 1, 1946. 
Q. Having left here as recently as January 1, 1946, you 
.are entirely familiar with the Norfolk County School System, 
are you notf 
A. I think so. 
Q. Mr. Willett, the Court is interested in how that system 
compares in efficiency with other school systems in the State, 
and I should like to have your opinion on that. 
page 1449 ~ A. May I preface my remarks by saying that 
certainly nothing that I shall · say here is to be 
interpreted in any as uncomplimentary to the system in the 
City of Portsmouth. I ·spent 13 years here as a principal 
and then as a superintendent, and the statements I make will 
be concerned with Norfolk County only," if that is permitted. 
When you talk about an adequate school system, you have 
got to talk about it comparatively; I don't suppose any per-
son would say that our system is adequate, if we think of 
adequately as being all the needs of the children. · 
I think that Norfolk County, in comparison with other 
places. in the State meets the needs of the children. 
It seems to me there are three things to determine whether 
or not a school adequately meets the needs of the children: 
_ Th first is leadership, and by that leadership not only does 
leadership represent the leadership on the part of the sys-
tem, but I think leadership on the part of and the willingness 
on the part of the people to support a good system of educa-
tion. . · 
I think Norfolk County has demonstrated well its desire 
to do that through both the supervisors and through its own 
citizens. · 
The second criteria would be, of course, whether or not 
the division is able financially to support a g·ood 
page 1450 ~ system of education. Certainly, in my e.xperi-
. · ence here, that has been demonstrated; at no 
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time did the Board of Supervisors refuse any request for 
schools and inereased the. appropriation during that time 
in comparison with the rest of the State, which would show 
that Norfolk County has in comparison adequately provided 
for its children. · 
The third feature, of course, would be whether or not there· 
is enough children in any locality to be given a comprehensive 
program, and with the densely populated area in Norfolk 
- County, it has the benefit, I think, upon that population. By-
that I mean it is not a sparsely settled area where yon hac.1 
only a few peo'ple, and it would be almost impossible to give 
an adequa,t,e program. · · . · 
On those three, it seems to me that Norfolk County mea8-
ures high. 
Q. Mr. Willett, state whether or not in your opinion if 
this· area shown on· the map as Area No. 1 is annexed to the 
City of Portsmouth, the Norfolk County School system for 
that section of the County remaining adjacent to this Aren 
will be adversely affected by the annexation, and if so, why r 
A. It would be in my opinion. You would not have enough 
pupils left in that area to continue the high school program 
at Chnrchland, because you cannot give a comprehensive pro~ 
gram where you have 200 or 250 pupils without the cost be-
ing so high that it would be prohibitive from 
page 1451 ~ that standpoint. 
Q. In your opinion, at the present time, are 
the schools which serve the residents in this Area No. 1 en~ 
tirely adequate as to physical condition aI1d physical appoint-
ments to meet the requirements of that Area f 
A. If yon say entirely adequate, from the standpoint of 
what I would like to say, I would have to say no; if yon say 
adequate as compared with existing facilities, with other 
places iri the State, I would say it measures high. 
Q. You educators do not like the word "adequate". I 
simply want yon to convey to the Court your own idea about 
whether anything better is offered by the ·City of Ports-
mouth than is now being offered by Norfolk County for its 
residents. 
A. I don't think I know enough about wliat is being of.., 
f ered in the City of Portsmouth to make a com pa 1-ison from 
that standpoint. 
I think the facilities offered in Norfolk Countv measure 
in terms of practice what would be considered adequate. 
As, of course, Mr. Early pointed out, in certain instances / 
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The question of auditorium facilities, for example, the ·fa-
cilities at West Haven are more than adequate, perhaps, as 
compared with what exists in th'e State at the present time. 
Q. Let me put my question this- way: Yon know this Area 
from your obsorvation and from your experience 
page 1452 ~ to be rather densely populated, what Mr. Bar-
tholomew calls an nrban area; are the s·chool 
facilities now available to the residents in that Atea com-
paratively high as compared to other similar areas in the 
State! 
.A. I think so. 
Mr. Ashbnrn: Yon may cross e:xamine, Mr. 'runstall. 
CROSS- EXAMINATION . 
. By Mr. Tunstall: . . 
Q. I am interested to know what the enrollment at Chutch-
land was jnst before the war period, say around 1939 to 1940. 
A. Because I was away from the· County, I can't give yon 
the exact :figures. Of course,' they are a matter of record. 
There has been considerable· increil'se. 
When I first went to ChnTchland in 1926, we had 65i ini the 
high school at that time and 100-som·ething in the elemenfary 
grades. . 
In 19'39, and this would just be a guess, because I don't 
recall, I would say something nnder 200, abot;tt. 165 or 175 
. would be my guess. · 
Q. From your experience would you say that the Church-
land High' Sehool in that peri'od gave a comp~ratively ade-
qu·ate· fonrr of instru~tion ?· . 
A. I think, to answer that question, Mr. Tunstall, we wonld 
have to recognize that society is changing; we 
page 1453 ~ &11 have to go bacrk to ~ little history. High 
· school education in Virginia was pFimarily the 
college preparatory course; and most·of our rural high scho·ols 
directed their courses in that direction. 
Since that time we are beginning to recognize some chang~8' 
in society, a11d this attempt to educate just _the white collar 
woTker, of which there i!s not 10 to 15 per cent, there is more 
need'ed in ad!cliitiO!l to that. We recognize that in addition·, 
there is about 40 to 50 per cent who work in highly skilled 
trades, and then we must provide a: different type of edu-
cati«;>n for the other 40 to 50 per cent who are garbage col-
840 Supreme Court of Appeals of Virginia 
H. I. Willett. 
lectors and on up ; we must meet the needs of that 40 to 50 
per cent. · 
That means the kind of school that was kept by the people, 
of less than 200 pupils, five to ten years ago, will not be ac-
cepted by the public now. . 
Q. In other words, take the private school, for example, 
such as the high school at Woodberry Forest, they could give 
per£ ectly g·ood instruction? . 
A. That is right, because-they have a selective group there, 
a·nd we in the public schools have all the children. . 
Q. Is it not a fact that there are some admirable high 
schools in New England that have a very high school rating, 
with· substantially less numbers than you have 
page 1454 ~ described f 
. A. The rating is based primarily on the suc-
cess of the students; you can't base it on those who may be 
forced out. · 
Q. I wasn't speaking of just private schools in New Eng-
land; I was speaking of some public hig·h schools in New 
England· which I had always understood represented the 
zenith. , 
. A. The point is this : The success of high schools is meas-
ured primarily in terms of peo·ple; the Southern Associatiou 
publishes a list each year of the percentage who pass ; for 
example, for a period of years, the Chesnut School stood 
near the top in the State. I think it is the type of schoof 
which has played primarily to the. college-bound group, and 
not much· attention given to the 8~ per cent who would not 
go to college. · . 
Q. Speaking from a somewhat different standpoint, your 
suggestion is that it mig·ht be more difficult to maintain cur-
ricula-
A. Yes, ~ir. 
Q. .A.lthoug·h it is a question of expense, the per capita cost 
would run-
A. Yes. 
Q. It is not a question of absolute cost, but a question of 
relative cost per pupil Y . 
. A. Except one factor, you cannot employ one teacher to 
teach one child Spanish, because that would never be done; 
of course it could be done, but the cost would be prohibi-
tive. 
Q. I want to ask you one other question.: I 
page 1455 r take it without knowing the actual future en-
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Annexation took pla.ce, or the classification of that -enroll-
ment, it would be difficult to give· an answer except a gen-
ieralization as to the probable ieffect on the enrollment; in 
(()ther words, the enrollment might be divided . 
. A. I was answering that question in terms of numbers 
that would be affected; we have .had presented here. figure~ 
with which I am fairly familiar, indicating the percentage of 
population in the Churchland ·school. 
Q. What I mean is, you have not had many figures show.-
fog the percentage of elimination in garbage collectors or in 
~my particular subject. 
A. Of course, we know the figures that were given were 
the figures as a whole. How they vary in Churchland, of 
rcourse, I would have some idea, but a study at Churehland 
would have to be made. 
Mr. Tunstall: That is all. 
Judge Oast: We will adjou'rn until 10:30 tomorrow morn-
ing. 
(Thereupon, at 4:45 p. m., an adjournment was taken until 
the following morning, Wednesday, May 22, 1946, at 10:30 
a. m.) 
page 1456 } .And an order of Court entered on the· 21st. 
day of May, 1946, in the words and figures fol-
lowjng, to-wit: 
This day c_ame again the parties by counsel, and the Court 
having partly heard the evidence, doth adjourn the further 
hearing thereof until tomorrow morning at 10:30 A. M. 
page 1457 } In the County Court of Norfolk County, Virginia .. 
.ANNEXATION PROCEEDINGS. 
In the Mattei~ of-: 
The Motion of the City of Portsmouth for the Annexation 
of Certain Territory, }?rovided for in a Certain Ordinance 
Adopted by the City of Ports:fhouth, Virginia, on Sep-
tember 11, 1945. 
Before: Hon. Edward· L. Oast, Judge of the Ci~cuit Court 
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of· Norfolk County;. Hon, F. S .. Croshy, Judge of the Circuit 
Court of . .Augusta County; Hon. F. E.. Kellam, Judge of the 
.Circuit Court of the City of Portsmouth .. 
Portsmouth, Virginia, Wednes1ay, May 22, 1946., 
The Court reconvened a:t 10:30 o"elock a. m., pursuant to 
adjournment from the previous day. 
Appearanees: Counsel for the respective parties, as here-
to£ ore noi!~tL\ 
page 1458 ~ PROCEEDINGS. 
Mr. Ashburn~ If the Court please; there are just. two ·or 
three additional questions that should be asked Mr. Early on 
direct examination. Mr. Tunstall said he would rather have 
us complete our e~amination before ~e is cross examined. 
. W.A*EARLY, 
the witness on the stand at the recess, resumed the stan(l 
and further testified as follows : 
By Mr. Ashburn~- . 
Q. :Mr. Early, what is this exhibit that you had brought 
here this morning Y 
Mr. Martin: If the Court please, I think I should. state that: 
Mr. Tunstall phon:ed me this morning to have a map brtraght,, 
if possible, of ~ orfolk County showing the schools on the map. 
I told ~ I would endeavor to get such am~~ ~nd I got this 
through the office of the School Board, whicn 1s the reason 
it is here. 
Mr. Tunstan: If yonr Honor please, I think Mr. Martin 
misunderstood me in one respect. I asked for a map showing 
the magisterial districts in the County. I have no objection, 
whatever, to this map, but it is not the map I asked foF.-
. . While I ~tn on: m:y feet, I might ask this : I can 
page 1459 ~ appreciate f:com tile appe·arance of this mf:Lp that 
· it form·s an essential pa:rt of the School Board's 
records, and could scarcely be introduced in this· case; out, if 
my friends will supply a map _that shows the magisteiial dis-
tricts of the County at some later. date in the case, that will 
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be entirely agreeable with me. Is 'that agreeable with you, 
Mr. Martin? . 
Mr. Martin: I think so. I thought you told me you wanted 
a map showing the· schools. 
Mr. Tunstall: No, sir. I have no objection to showing 
the schools, but all I cared about were the magisterial dis-
tricts. 
A. This map shows, by the large white nails, the high 
schools, and the small white nails show the elementary schools. 
The strings show the bus routes. They show where they go, 
and all the way around. They begin with a number on the 
head of a thumbtack, showing where they piok up their :fii·st 
children and go on. There is some discrepancy here due to 
re-arranging from time to time. This map is about a year old. 
There has been a little change as far as the actual running 
of the string is concerned. But, as to the magisterial districts 
· and the locations of the highway members-that is, the num-
ber of the highway as put up by the Highway Department, 
and the locations of the school buildings, this is conect, as 
near as we can ge~ to it. This is only for the 
page 1460 ~ white schools. 
We have another one like it for the colored 
schools. It is the same type of map. 
Mr. Martin clearly indicated that you (Mr. Tunstall) wanted 
a map showing the magisterial districts-the locations of our 
schools. Now, we don't have the names here. · ·That could 
have been done. · 
That (pointing) is the bus transportation system. That is 
substantially correct in the County. It l1as been varied some 
according to overloading and doubling back over the period 
of years when we were in a transition period. 
This is the map we want to use whenever we send a man 
to double back. He can look on the map and tell exactly where 
to go. From time to time, if· for any reason a bmi3 failed to 
start on a cold morning, or s-qmething of that kind, the garage 
is notified, and another bus goes right out immediately and 
makes the run. During the day we see wl1at is wrong with the 
other·one, with no loss of time~ Most of those runs are short, 
with the exception of down here, probably, where it goes to 
Gertie. r 6u can see from the concentration of the population 
in this Churchland area-this is Churchland, this is West 
Norfolk, this is Westhaven, this is Simonsdale, Cradock, 
James Hurst, Deep Creek-Alexander Park is not included 
in here, because they are not in our system of bus transpor-
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tation. -.We have one little bus in there that runs 
page -1461 ~ around in case of necessity, but they ordinarily 
walk. This is the Great Bridge school, Portlock 
is right here, Hickory down here, this is Norfolk Highlands, 
Ingleside, Coleman Place, Norview, and the new school at , 
Crossroads, which is at the intersection of Cottage Toll Road. / 
By Mr. Ashburn: 
Q. l\Ir. Early, is that exhibit a part of the permanent 
records of the School Board System, or was it prepared for 
this case? 
A. We were trying to revamp our bus lines a year or two 
ago, and we had two experts from the State Board of Edu-
cation to come down-a Mr. Shew, and I don't remember the 
other man's name-and they came down and helped us work 
this out. The bus lines that are on there are a year old. 
To be accurate, they were about a year old this time last year. 
We have made one or two changes. It ~snot exactly accurate. 
Mr. Ashburn: If the Court please, we would like to have 
that considered in evidence, with leave to withdraw it and re-
turn it to the School Board office when it has served its pur-
pose to the Court. 
Judge Oast: All right. 
Mr. Tunstall: My friend agreed to·the suggestion I made 
of supplying a map, not in this detail, but showing the magis-
terial districts of the County. 
Mr. Ashburn: We will endeavor to do so, if the Court 
please. . 
page 1462_ ~ A. I can give you a copy not mounted, and with 
. . no strings on it in any way. 
By Mr. Ashburn: 
Q. Mr. Early, has the School Board's budget for the next 
school year, 1946-1947, been made up? 
A. Oh, yes.· 
Q. Has it been approved and authorized Y 
A. Yes, sir. 
Q. Do you have that budgetY I should like to have the 
:figures in the record. . 
A. Mr. Ashburn, not answering your question directly, but 
going back to this map, this is a copy of the surrvey that .goes 
with that map, made by the State Board, which you might 
want to look at, at your leisure. 
Q. 'Now, what is the budget, please! 
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A. Our total estimated expenditures will be $1,443,129.30. 
Q. That is for the school year 1946-1947 7 
A. Yes, sir. · 
Q. And that budget has been approved, and that amount of 
money is authorized to be exp~nded in the Norfolk County 
School system during that year! 
A. (No answer.) 
Q. Did you hear me, Mr. Early¥ 
A. Sir? · 
page 1463 ~ Q. And that. amount of money has been au-
thorized to be expended in the Norfolk County 
School System during that year V 
A. Yes, sir. 
Q. Now, it seems to me that yesterday we did not deal with 
some phases of the social activities of the school system. Was 
there not something else on your .memorandum which we 
did not touch Y 
A. I was thinking in terms of the comprehensive program 
in the high schools that dealt with more than just the class· 
·work. · · 
In our schools we have endeavored to meet the: social 
activity needs-when I say '.'activity.,', those activities that 
are carried on in school to train pupils to do things other than 
reading, writing, and arithmetic, and the various academic 
· . subjects. In that way we maintain clubs of various types, 
such as science clubs, and publication clubs, which have, as 
their function,.the publication of school newspapers and school 
annuals; we have Latin clubs and home economic clubs that 
do extra things other than classwork. The activities of the 
various classes are carried on, such as the junior-senior activi-
ties, the junior-senior proms-the various dan~s that we have 
in conjunction with the social life of the school. 
The honorary societies, such as the National 
page 1464 r Beta Club, is.maintained in three or four of our 
schools, which gives it an affiliation with the 
national organization, and representatives from these schools 
attend the State Conventions which are held in Roanoke each 
year, except for the period during the war when they were 
ba.nned because of lack of facilities. 
I brought this morning one or two of the school annuals, 
which some of you might like to see. I have one here that 
was printed at N orview, if you would like to look at it. 
Q. I do ·not believe that it will be necessary to encumber 
the record with too many exhibits, Mr. 'Early. 
A. Here is one done at Cradock in 1944. 
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Q. And your high schools ~o have annuals which are by 
members of the student body, and are gotten out each year 
in the course of the regular ~chool work? 
A. Yes, sir; under the supervision of the regular faculty, 
and in conjunction with various printers who print that type 
of work.· 
Mr. Ashburn: You may inquire, Mr. Tunstall. 
CROSS EXAMINATION. 
By Mr. Kelly: 
Q. Mr. Early, will you indicate for the Court the boundaries 
of the sev.eral magisterial districts of the County as they ap-
pear on this map! 
page 1465 ~ A. They are clearly defined there. Your Deep 
-Creek-
Mr. Tunstall: Mr. Early, if you can put the description 
in language that would be understandable when read, rather 
than merely depending upon pointing, I would be glad. I know 
it will be a little difficult to give some of those boundaries, but 
you can approximate them so that they would show in the. 
record when it is read. For example, to illustrate what I 
mean, you could show, if that is the fact, that the Tannus Creek 
District is entirely on the eastern and the northern side of 
the Elizabeth River, and, I believe, the Eastern Branch, and 
so on. 
A. Is there any particular place you want me to starH 
• 
By Mr. Kelly: 
Q. Any place. 
A. The Western Branch District :is located approximately 
north of the Seaboard Air Line Railroad on the western side 
of the County between the City and the N ansemond County 
line, north of the Deep Creek District, which extends south 
from the Western Branch line to meet the Pleasant Grove 
District line, which extends to the North Carolina line going 
south. They are located west.of the Southern Branch of the 
~lizabeth River. Of course, the Elizabeth River does not ex-
tend all the way through the County. 
. Then, to the east of the Pleasant Grove District 
page 1466 ~ from the North Carolina line going north in the 
eastern section of the County, we have the Butts 
Road District. Immediately north of the Butts Road District 
is located-. · 
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By Mr. Tunstall : 
Q. One moment. Approximately how far is the northern 
line of the Butts Road District from the North Carolina line? 
A. Approximately 12 miles. 
Q. Go ahead, sir. 
A. I am guessing there, because I am just judging distances 
by the two that I know. 
Immediately north of the Butts Road District is located 
the Washington District--
Judge Oast: Mr. Early, please point out, as well as de-
scribe. 
A. These are the lines here. The boundary line running 
north from the Carolina line to this point separates the Butts 
Road District from Pleasant Grove. The line extends there 
(po.inting). Immediately north of thatline, going north from 
the Butts Road District, is· the Washington District. That 
is the northern boundaty there which separates Washington 
District from Tannus Creek District, which is in the extreme 
north of the County on the eastern side, giving you the six 
districts of Tann us Creek, Washington, Butts Road, on the 
eastern side of the County, and Pleasant Grove1 Deep Creek, 
and Western Branch, on the west side o~ the County. 
page 1467 ~ By Mr. Tunstall: 
. Q. Just one more question. I believe both of 
the areas· involved in this annexation proceeding are in the 
Western Branch District. 
A. I understand that is correct, yes, sir. 
By Mr. Kelly: 
Q. Does not the map indicate a small island of the Western 
Branch District, which constitutes what is known as Annex-
ation Area No. 27 
A. I don't know that I could pick it out here, because the 
line goes to the City limits, and, as you know, you coma right 
down Paradise Creek area. It would be located in that area, 
right in there. Whether that line would show it, I ean't tell 
you. It does not name- it; therefore, I don. 't know whe·ther 
the line does or not. I understand that is true. 
Q. In connection with the· school population :figures, and 
the school population graph which was put in evidence by yon 
yesterday, Mr. Early, ean you divide the school population of 
Norfolk County for the respective yea1·s covered by your tes-
timomy and your graph, according to wha.t portion of that 
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population is on the eastern side, and what portion on the 
western side, of the Elizabeth River Y 
A. I would have, to. do a little adding to do that, but I can· 
give you the figures of the schools for the various 
page 1468 r years. 
·, · Q. To save time, we ask you then to furnish those 
figures to us at a later time. 
A. We don't keep them that way. We have them by schools. · 
We can take the increase in population of each school for 
each year and give it to you. 
Q. I will ask you to break that down as to magisterial dis-
tricts, and that will suffice to show the population both as to· 
Districts and as to which portion of it is on which side of 
the River. 
· A. It would be impossible for me to do that, except for this 
immediate time. 
Q. I understand that. 
· A. In other words, our magisterial districts have no con-
. nection with our school districts.. We cross magisterial dis-
tricts at will. Our school population is all mixed up. We 
would have to go to the individual school and ask each child 
where he lives. 
Q. I assumed that was the case, and I am ~king for 
the school populatio~ by schools. 
A. I can give you that. 
Q. By schools, grouping all of the schools in each magis-
terial district . 
. A. I can do that. I know where the schools are, but I can-
not tell .you where the child lives, because our 
page 1469 ~ buses cross and re-cross the magisterial lines at 
will. You see, in 1921 or '22 Norfolk County went 
on the Unit System, and since that date we have kept no 
records at all by districts. 
Q. If you will furnish us that information at a later date, 
we will appreciate it. 
A. What dates do you want on that, Mr. Kelly_! 
Q. I think it would be sufficient to show it for the school 
year 1934-44 and the school year 1944-45. 
A. If you want that by schools and by districts-
Q. It will not be necessary to show it by schools. I un-
derstand that is how you will get it. But if you show it by 
districts, the understanding is that.each figure represents the 
total population attending schools in that district. 
A. Do you want them for all districts, or just the districts 
involved! 
I 
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Q. All districts. 
Mr. Ashburn: Mr. Tunstall, may I interrupt you a moment 
to ask a question on that same subject? 
Mr. Tunstall: All right. 
By Mr. Ashburn: 
Q. Mr. Early, isn't that information given in the annual 
report ·each year 7 
A. Oh, yes. 
Mr. Ashburn: Mr. Tunstall can work it out for himself. He 
has the annual report; or, if he would prefer, Mr. 
page 1470 } Early can do it for him. · 
Mr. Tunstall: I have not got the annual re-
port. 
Mr. Ashburn: We will do it then. 
A. Just for these years, I can do it in a few minutes. 
By Mr. Kelly: 
Q. Mr. Early, were you present in court during the testi-
mony of Mr. Willett yesterday afternoon 7 
A. Yes, sir. · 
Q. In connecti9n with the effect of annexation on the 
Churchland school, I believe Mr. Willett testified to the. effect, 
that to remove 200 of the 450 pupils of Churchland High 
School would render it impossible to continue the high school 
program in Churchland, because the school population would 
be reduced to a point below the minimum at which an eff ec-, 
tive high school program could be maintained. Would you 
say he was correct 7 
Mr. Ashburn: You did not state his answer correctly, nor 
.the purport of it. 
Mr. Kelly: I will just read it then. 
Mr. Ashburn : All right. 
By Mr. Kelly: 
''Q. Mr. Willett, state w:µether or not in your opini.on if 
this area shown on the map. as Area No. 1 is annexed to the 
City of Portsmouth, the Norfolk County school system of that 
section of the County remaining adjacent to this 
page 1471 ~ Area will be adversely affected by the annex-
ation, and if so; why? · . ·-
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'' A. It would be in my opinion. You would·not have enough 
pupils left in that Area to continue the high school program 
at Churchland, because you cannot give a comprehensive pro-
grom where you have 200 or 250 pupils, without the cost being 
so high that it would be prohibitive from that standpoint.', 
Do you agree with that statement, sir Y 
A. Yes. 
Q. Is it not a fact, in the event of annexation, that of the 
seven high schools in the County, the Churchland High School 
as so reduced, by the removal of these two hundred pupiis-
and the :figJ.Ire was 200, not 250-tbat the Churchland High 
School wqwd still be one of the three largest out of the seven 
in the C9Jt:nfyt 
A. Do you mind if I do a little :figuring? 
Q. Not at.·all. In othe1· words, four of the seven schools in 
the County would still be smaller than the Churchland school, 
and too small, according to this statement, to maintain a higli 
school program Y . 
A. The :figures that you have, that we are 
page 1472 ~ using, I expect are a year old. We are com-
bining, and have asked for bids, and in fact, one 
principal has already been selected to combine in some way, 
as soon as we can get the building, because we realize that 
that condition exists in two other of our schools, namely, 
Hickory and Great Bridge. · 
. Mr. Tunstall : If the Court please, I think the witness should 
answer the question which was the actual existing condition. 
Of course, he can state his plans for the future, for a school 
that has not even been contracted for if he wants to~ but J\:lr. 
Kelly's. q_uestion related to the existing condition and I think 
we woufd like to have that answered before the witness goes 
on to detail his plans for the future. 
The Witness: I will answer your question this way, Mr. 
Kelly. 
We think that would be entirely too, small, and by virtue 
of our thinking, that because of not correcting those figures, 
N orview would have 85 per cent-
By Mr .. Kelly: 
Q .. What :figuref 
A. You said s·even high schools; we :have rune. 
Q. Seven white high schools. 
A. We have nine., 
Q .. You have nine f 
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A. We have nine white schools. 
page ·1473 ~ Q. Will you give me the average daily attend-
ance :figures for each, that is, the :figures we are 
dealing with, are they not, or are they the enrollment figures Y 
A. I don't know where you get the :figures f 
Q. I got the figures that you testified to yesterday, that yQu 
and Mr. Hunt agreed upon. 
A. The figures that Mr. Hunt and I agreed upon were the 
enrollment :figures. 
Q. Can you give us the enrollment figures for the other 
eight high schools f 
A. Well, Hickory has altogether-I could give them as I 
remember them, if yon will take that. 
Q. That would be within ten per cent of the correct figure? 
A. Yes. 
Q. I will be glad to have you give that, with the under-
standing that it is·an estimate. 
A. Norfolk 725. · 
Q. All right. 
A. Broad Creek Village, 350. 
Q. Yes. 
A. Portlock, 250. or 275; they run as high as 300 this year 
but they have dropped back, in :fluctuation; I think our quota 
is 275. 
page 1474 ~ Great Bridge has approximately 250. 
Hickory has fluctuation in the 90's. They were 
the two indicated to you a ~inute ago, where it is small for 
efficient operation and we have already planned to bring that 
to a head, that we are going to put together in the fall. 
Deep Creek, from 150 to 200, has a fluctuation, of course. 
Craddock 525 to 550. · 
Alexander Park, began in Septe!}lber with 600 and now has 
about 460 as of last month. 
Churchland, approximately 500. 
So to answer your question, we will probably have one 
school next year smaller than Chnrchland, which would be at 
Deep Creek, and we have a building program there to increase 
the size of that in order to make it efficient; the fact is the 
plans have been drawn or authorized over a year and bids 
have been asked and have come in. 
Q. The Great Bridge and Hickory schools combined, even 
if the loss in school population in this area surrounding Ports-
mouth for some reason would not continue at all, Great Bridge 
and Hickory schools combined would have a total of only about 
290 according to your estimate? 
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A. That is within 10 per cent, I think. 
Q. Portlock would be you say 250 to 275; in fact, 275 would 
be more accurate? 
· A. We have had 300 at one time during the 
page 1475 r year. 
Q. Even if you- accomplished a combination, 
then you would have those two, Great Bridge and Hickory 
combined into a school of only 240, and Deep Creek would still 
be at the very outset 200, with no further loss in the school 
population at all. 
A. And by virtue of that we have learned that we cannot 
operate a comprehensive program of those centers, and there-
fore we have tried to do something about .it. 
That was the statement that Mr. Willett made yesterday, 
that the Clmrchland school would then be placed in the same 
category with the schools that we are trying to benefit, and 
we have got to do that, when it now is in fairly good. shape 
from the standpoint of population; in other words, we con-
sider it a backward step rather than a forward step. 
Q. As far as that particular school is concerned? 
A. That particular school, yes. 
Q. Where do the most of .the people who attend that school 
come from as between the Annexation Area down here in the 
suburbs of Portsmouth and the territory to the north of West-
ern Branch, northwest of Western Branch 7 
A .. I can give you the territory but I don't think that I am 
qualified to give you the numbers. 
Q. Can you give me a rough· percentage T 
A. Mr. Hunt and I figured from the-we took in the Church-
land school at the area where they live, in regard 
page 1476 r to the proposed Annexation Area and outside. 
Now, they come from N ansemond County line 
on 58, Bowers Hill-
Q. Yes. 
A. All the way down to the city limits-well, Hamilton; 
everything north of Alexander Park goes to the Churchland 
. High School. 
Q. Yes, but I was endeavoring- . 
A. Including 58. 
Q. I was endeavoring to find out roughly how many come 
there from northwest, from the other side of the Elizabeth 
River. 
A. Yon kliow where Hodges Ferry is? 
Q. I mean to divide the school population, the enrollment 
in that school by the Western Branch and see how many-
County of Norfolk v. City of Portsmouth 853 
W. A. Early. 
A. You want to know how many of them are in the Church-
land area proper? 
Q. That is correct, how many come from the Churchland 
area? 
A. Including Green Acres and the area in there 7 
Q. What proportion of the enrollment-
A. You wish to inclqde in that area west of the river, to 
Hodges Ferry? · 
Q. I would like to know what the Churchland area is. 
. A. I am as much of a stranger there maybe 
page 1477 ~ as you are; but we transport the children from 
the area west of Western Branch, all that terri-
. tory in there in the Pine Grove Dairy area, Hodges Ferry, 
I would say there would be approximately 100 beyond Western 
Branch. 
Now, from 45 to 50 in Green .Acres, Pinehurst, that.area.. 
Q. Is that high· and elementary? 
A. No, that is high. · 
Q. You say approximately 100 of the 50Q...;.... 
A. That is my guess. 
Q. You believe, from that side of the rived 
A. Yes. . . 
Q~ Do you know how it happened that they built that school 
so far from the children Y 
A. I think that is one of the things that' we inherited, Mr. 
Kelly; I think they used to have a school the1·e when they 
walked and we did not h(lve bus transportation, and they were 
taking them to college directly; most children stopped in the 
seventh grade, and they built it convenient to the population. 
Remember there was the Churchland Academy there at 
one time; they combined them under Mr. Hunt. · That school is 
as old as the memory of quite a few people in this room;. 
therefore I can't tell you. 
Q. It is a fact, is it not that the school has 
page 1478} been tremendously expanded to take care of the 
. school population which came predominantly 
from the west side of the Western Branch of the Elizabeth 
River, that the ,large majority of people going to school are 
being transported there from the vicinity of J;>ortsmouth 7 
. A. Possibly one half of the high school. 
Q. Yes. 
A. I don't remember the figures on the elementary school 
because they are confused in my mind with W esthaven, which 
is a large elementary school having 18 rooms, which takes 
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care of more people in Waterview and Glensheallah than we 
transport in that area. 
The high school is one item, I !mow, because Mr. Hunt and I 
worked up those figures. 
Q. In your testimony yesterday you described what sounded 
like a very generous, not to say lavish series of capital out-
lays by the County for capital improvements to the County 
school system. 
I will ask you about several of the larger items of those . 
appropriations, .and ask you to state to what extent the County 
contributedi'; ~any part of the capital outlay, starting w.ith 
ChurchlandJ · · . 
A. Woulc1 you mind giving me one item ahead of that, as . 
to what I said 1 
Did I make the statement as to where they 
page 1479 ~ came from f I don't remember being asked that 
question. · 
Q. If you did, I do not recall it. 
A. I don't remember it. 
Q. I am qqite sure you did not say the County appropriated 
the money. 
A.· I don't think I did. 
Q~ I think it is not apparent from the record that the 
County did not. · 
Starting with ·Churchland, you :first mentioned an addition 
in 1940 of $40, 722~ . 
Was that all County money Y 
A. That is Churchland1 
Q. Yes, sir. 
A. As far as I know, that was all County money. 
Q. As far as you know! 
A. It was, we borrowed on literary bonds · on that. 
A. All right. In 1944 there is a much larger item of $76,-
170--
A. I think I said $76,140. 
Q. In any case, how much of that money was actually 
County money! 
A. None. 
Q. NoneY . 
. A. That is a Federal building. . . 
Q. Now, except some very small items of three and four 
thousand dollars, you mentioned a gymnasium in 
page 1480 ~ 1938, and an addition in 1941 of $23,000-odd and 
· . $38,000 in Craddock. . 
Q. Will you state how much of that was County moneyf 
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A. All. 
Q. It waa1 
A. That was literary, yes, that waij all County. 
Q, V au did nut get any F~del'al wcmey Y 
A. No, until, I would say, 1942. 
I don't know of any building in 1941. 
Q. Are you entirely sure that was literary, that that was 
finan..e~d by a, literary loa11 f 
.A., Which f)n~, now Y 
Q, That l~ the last iwQ it~m~ of $8S,OOO. 
Are you sure that they were :U.flt PW A. fllwisY 
A,. No, they ware lit~rAl'Y loans, 
Q. You mentioned that the James Hurst School at 0:va.d=-
dock in 1942 and 1944, a very larg~ iteJn Qf $B03,00Q. 
lfow Jnueh of that Wijl:I Otrqnty mtJllP.Yf 
A. None except for the site; the site belonged to the CQunty. 
Q. As a matter of f iwt, with 1·a~rne0,t to ih~ trviginal Plnns 
t)f the Ohu11'3bhmd fligh fM1(:)QJ, hQw muQh did th~ Oouuty 
spend for the Churchland High School? · · 
A. The Churchland High School Y 
Q, ¥€:ls, 
A. All, so far as l lfnow, Th1;1t was built in 
page 1481 ~ 1922, at a total e~paiise t«:1 the Om.in..ty. 
Q. Are you entirely i:n:m~ of thtlU 
A. We retired the bonds, I assume. 
Q. lletived the boml~ an th~ CJhuFehlnncl High School? 
A. They were reth1acl in l94~ ; ii th~y wfme- QO-yea:e bonds3 
they should have been retired in l9fl:2. · · · 
We are not in arrears that I know anythhig about. 
Q. Did not the United States build that hitfh sebool dur-lng 
the first World War? 
A. No, sir. 
Q. I beg your pardQn, l am aisking you about the wrpng 
school. 
Naw, the p.e;Kt l11rge item you meµtio1)ed w~s the Norfolk 
grym}lafJiµm, aJl tlddition in lQ41, at '$107,500. 




Q. That i~ right. , 
A. That was County. In 1944? 
Q, Y~s. 
A. You asked for 1944 or 194H 
Q. I asked for the 1941 addition. 
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A. That was County. . 
, 
Q. And the addition in 1944, $54,0007 
page 1482 ~ A. Federal. 
Q. 'Then there was an addition in 1944 of $51,-
000 at Portlock, in 19447 · · ' · · 
A. Federal 7 · 
Q. Federal. 
A. To save time, Mr. Kelly, I can give you those schools. 
Q. All right, suppose you just state which of the schools 
and which items of capital outlay you mentioned here were 
wholly by the United States Y · · 
A. Which of the schools were actually built and are still 
owned? · · 
· Q. By the United. States. 
A. An addition in 1944 to Norfolk; an addition to Coleman 
Place_; · · 
Q. ·will you give the amounts, pleasef 
A. The addition in 1944 of $54,000. · You have that right 
there in front of you, the amount. · · 
Q·. Yes. 1 
A. The addition to Coleman Place of $47,000, and an addi-
tion at Portlock of $51,000. , · 
An addition at W esthaven of $50,000. 
James Hurst, $303,000. 
Q. Just one moment. 
That James Hurst was built entirely by and 
page 1483 r belongs to the United States Y ·· · . 
A. That is right. Q. Is that c~rrectY 
A. That is right. 
Q. All right. 
A. Churchland, $76,000. 
Q. What is that, a separate bui,ldingt 
A. Yes. 
Q. When you spoke in your testimony ye~terday of an addi-
tion to Churchland High School you meant a .new school whi~ 
the Federal Government has built there Y 
A. We have made two additions to the original building, 
the addition that includes the gymnasium. · 
Q. Yes. 
A. The next addition waE4 the Federal building. 
Q. All right, proceed. 
A. I think I have covered them. Can you jog my memory 
a little bitY · · · · · · 
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Q. You did not mention Douglas Park, Alexander Park or 
Simonsdale School. · · · · · · 
.A. Simonsdale is 50-50, County 50 per cent and the Federal 
~overnment 50 per cen~. · 
:Mr. Tunstall: What are the figures t 
The Witness: Well, they participated in $130,00Q, which 
did not include the site; we spent about $140,000 
page 1484} th~re also. · · 
· Did I bring in the projects at all yesterday. 
By Mr. Kelly: 
Q. Yes . 
.A. Projects owned entir~ly by the Federal . Government. 
Q. Built and owned? · 
A. Built and owned, and by projects I mean Alexander 
Park, Douglas Park, and Broad Creek Village. 
Mr. Tunstall: Would you give the amount of each one of 
those! · 
The Witness : I was giving them out qf my head yesterday 
and those figures are there, possibly a half a million-· 
· Mr. Tunstall : I would like to get them. · · · 
.The Witness : I have them. 
By Mr. Kelly; . 
Q. Was $150,000 the total for Douglas Park? 
A. That is right, about that. . 
Q. And $500,000 is correct for Alexander Parkt 
,!. ·:Alexander. 
Q: And $140,000 for Simonsdale, is that correct! 
A. That w~s also a 50-50 Federal project, Simonsdale. 
Q. $325,000 at Broad Creek Village! 
.A. That is right. 
Q. Then you have $140,000 Crossroads 7 
A. That is the s~me, that is in the same cate-
page 1485 } gory as Simonsdale; these two buildings :were 
· · · built at the same time, plans are identical and 
they cpst practically the saJDe, and it was a 50-50 grant from 
the Federal Go:vern)llent. 
· 'Q. Now you mentioned yesterday in connection with the 
physical equipment at these schools, that all of them were 
equipped with indoor rlush toilets, perhaps you sai~ changeH 
to flush toilets. Is it not a fact that all of those toilets were 
i11stalled at one time a~ a Federal proje.~t Y · 
8~ft 8lJPf-@@ 0@1-t t>f '1-DP.@~l~ f'f Vi1•~i@ 
W, A, ~Rrl11~ 
A, ~at !§ ~@rr~ct~ A grm\l of $lM,ClOO, with whieh the 
toilets in all' schools were renovated; in f ~(}t, tbey W@N r~~ 
l!@Wijd iti f gt~ .. 
Q. All right. 
A. There is one ot,her item there that you might like to 
have, $47,000 for Crestw@Pd, w~i~li h3$ :not bean n~~ntiQ:~u~d, 
tlu\t l QVtrrhwkecl Y~t:ii~l1dElY, Y. 011 den. ~t have tha.t. 
Thlit is I\ uegro ijch~ol ijt Q~eatwP.od, owned by the Fed-
eral Government. · 
Q. l &Qe. ·· 
A. 1946, and I am quoting Mr. Willette, if you will permit 
it, I think· he told me $47,000. 
Q. We· have no objection, sir. 
Tlum it ia ~ppaJ1(mt, is it not, that a(). far as this laPg~ and 
handsome program of capital e~penditt1Fe1:1 is eonc~rnecl was 
that tlie Ocninty haa b~en helping1 the Unite,.l 
page 1486 ~ Stat@s aQrilf3, too, as well as the City. 
A. I don't know what you mean. 
Q. lf Y.6U had been there du:ring aome of the ea11lier state-. 
ments in the trial, I think you wo1;1ld know, but the point is 
that the larg~ ct1pit1;1l outhiy Wf!li la11gely Fedel'a.l e·J:pendi-
ture. ~ · · 
A. In the instance whioh I h~v~ given theJte, y'3s; tbasc 
b1;1ilt in 1943, 1944 and 1945 have been largely FedeFal, with 
grants and aid on Simonsdale and Crossroads Schqols. 
Q. You mentioned in y9ur testimony ·Y~stevday th~t tho 
r~creational facilities and certain. other fa9ilitfos ~f the 
County high schools in p~rticuhn1 W0J.l6 availttble all summer 
long· to the public. · . 
So far as their usefulness to the school childFen is con-
cerned, how ~re thgse tliomtie~ ~v~U~ble tg .the ob..ilflren · of 
· the p11oposed Anne;tatiQn A.:rea, f9r instaJ10~, whgs,{;l 113chQol 
is over at Churchland? Do the sehool bus~s 11Ul h\ the. st1m-
mer time! 
A. No. Q. So tht.ti, BQ far as thi13 .A.~ntnrnt{o:g question is cq~cerned, 
· it ieally ha~ not anytlllng tQ clo w-itb it T 
A. With the ~~ception that they oa}! us~ tl!e tacilities at 
Westhaven whioh we maintain tb11.eughout the sm11met1. 
- Q. :Sut you were di1;1o~ssing prbnarl}y hi~b 
page 14'17' ~ sehi)~l f aQl.litl~s. · · 
· A.. If I Fe~e~ber ~orreotly2 ~r.. R~Uy, tho 
only ~aoiUties aijkf!d w~ 1tb~tit -yes~e11d&y · were Westluwep, 
to whrnh I refeFred and read tlie hst. 
Q. I think the record will show you did get beyond that. 
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A. I went all the way around the County, but they were 
available. . 
Q. You also mentioned the fact that your high school libra-
ries are available to the public for general library use. 
Are they quite the same type of libra.ry which would be 
suitable for general library use¥ How many copies of For-
ever Amber have you in your high schools? 
· A. I have no idea, 1\fr. Kelly. As a matter of fact, I don't 
know that school children should read it; I would debate that 
considerably. · 
Q. I would be inclined to debate it also. 
A. I might tell you a good joke there, but the Court would · 
µot permit it. 
Q. TheTe are possibly quite a number of other books that 
yon would not have in a high school library, which would be 
desirable in a general library, an·d, in fact, essential, is that 
not sot 
A. I am not familiar with that; I am not a librarian but 
we provide ver yadequate funds; I think the avernge library 
would keep the books fairly well up-to-date. We helong in 
all of our schools to the Book-of-the-Mouth 
page 1488 ~ Club, which keeps them fairly adequately sup-
plied with'books as they come in from that par-
_ticular agency. 
As to the number of copies delivered, it will vary; our 
largest schools, it would be more than one and our smaller 
schools probably would get one. 
As to the adequacy for adults, that would be for the adult 
mind to decide. 
Q. Well, hi keeping up those schools don't you exercise 
some control over the type of book that should be in your 
library for particularly the minds at the age of the people 
who are goi11g to read them, school children T 
A. That is our primary purpose. 
Q. In the maintenance of a general library. 
A. We do it this way, we do it on a percentage basis whicll 
includes our faculty; the faculty at one of our schools last 
year was over 100 adults; they would be included, and the 
librarian and the eommittee which is in most of our schools, 
I would not say all because I am not dead sure, but in most 
of our schqols we µave a library committee that functions 
with the librarian in the selection of books in that particular 
library. 
'\Ve maintain primarily a school library, if that is what 
you want me to say. 
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Q. I will ask you to repeat that. 
A. I say we maintain primarily a school Ii-
page 1489 ~ brary, if that is what you. want me to say. 
Q. You would not approve for your library 
"For Whom the Bell Tolls" and the "Grapes of Wrath", or 
'' Forever ·Amber'' 7 
A. I think you will find those books in our library. I don't 
exercise any-I have not exercised to the present day any 
control over the books that went into the libr-ary. 
Q. Are they available to the Norfolk County school chil-
dren of the age of 11 7 
A. I don't know; as I say, I expect you would find them 
there. We use the discretion of the. librarian in most in-
stances ; we would use the same discretion there as we would 
for the fourth grade child, who comes in and picks up some-
thing that would be totally beyond their comprehension. 
All of the books go through the library from some agency 
and we try to advise. I expect a fourth grade child picking 
up '' Forever Amber'' would be encouraged to get something 
else ; a lot of times, they come in and pick it up for mama. 
That is where we· get .in trouble. They borrow the book for 
mama. 
Q. For mamaY 
A. Yes. 
Q. For mama and the general public, you get in trouble 
for the general school library because it is not really in a 
position to serve the public Y · 
A. Yes, we made a_ distinction if it is to serv(\ 
page 1490 ~ children. . 
Q. What do you mean by getting into trouble? 
A. Sometimes the child may not tell us that it is for mama 
until we ask, and then she will say, "Well, it is for mama"; 
so we don't know whether it is for the child. or the mother; 
so we don't know exactly what to do. 
Q. I don't see how if you serve them as a general library. 
A. Well, that is just my opinion. 
Q. All rig·ht. You testified yesterday that so far as you 
knew there were no film libraries or there was no film librarv 
used by the Portsmouth public school system. · · 
If Mr. Hunt testified that there was such a library would 
you say he was mistaken 1 
A. No, I would not doubt Mr. Hunt's veracity on any 
statement he made. 
Q. Or his accuracy? 
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A. I would not question his accuracy, because I would not 
know, and I consider him a gentleman I would not doubt. 
Mr .. Kelly: That is all, sir .. 
RE-DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Early, you gave me figure for the 1946-1947 budget 
of $1,443,129.30. 
By referring to the budget itself I find that to 
page 1491 } be the operating fund for that year. 
· A. That is right.. · 
Q. Is there an appropriation-
A. There is an additional $300,000 for building added to 
that, making $1,800,000-some. 
Q. The County appropriated $400,000 for building, and 
also the County appropriated $50,000 for the school lunch-
rooms according to the budget. 
A. That would not be .an appropriation, <Mr. Ashburn. 
That $50,000 for the Department of Agricultural Finance, 
that goes into the lunchrooms all over the United States, 
which is carried through · our funds . 
. We do not include it in the operating fund. 
Q. I see. · 
A. I think a separate account, but I think Mr. Conifax can 
verify that. 
Mr. Tunstall: There is one question we would like to ask 
in connection with something we overlooked. . · 
Mr. Ashburn : All right. 
RE-CROSS EXAMINATION. 
By Mr. Tunstall: 
Q. Can you tell us how. much of your budget expenditure 
for operating capital was for transportation Y 
The Witness: Do you have this budget there, Judge 7 · 
Judge Oast: Yes. 
page 1492 r A. Was for transportation Y 
By Mr. Tunstall: 
Q. Transportation. 
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A.~ $53,100. 
Q. Is that the operating _figuref 
A. Yes. 
Q. Have you got any" capital figure for transportation t 
A. By next year we have set up $24,000 for new buses. 
Q. And your operations how much Y 
A. $53,100, 
Q. I see. -
1' 
A. That is broken down thusly: 
Compensation of garage mechanics; compensation of truck 
drivers, th'at:Is, bus drivers; repairs to trucks, which includes 
parts, tire and tubes. 
We have another item, transportation by contract of $100. 
To my knowledge it has been carried from year to year in case 
we had to employ an automobile or something, at any time. 
Gasoline, grease, and oil. 
The actual ngure would be $53,000, if we did not include 
that $100. 
Mr. Tunstall: We will not fuss about the $100. 
RE-DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Early, from any record in your pos-
page 1498 } session can you tell the Court the capital im-
provements made by the County to its school 
system in the past ten years as compared to the capital im-
provements made by the City of Portsmouth to its school 
system· in the same period f 
A. I am not familiar with the fignres of the City of. Ports-
mouth at all. · 
Mr. Tunstall: Just one moment~ · I did not hear that ques-
tion. Will the reporter read the question back1. 
( The question was read by the reporter.) 
The Witness: I don't have any record of that; I do. not 
know the capit&l improvements that have been made in the 
City of· Portsmouth. I have my records here. 
By Mr. Ashburn: 
Q. We have been over the County records; I thought per-
haps that appeared in the annual report of the Superintend-
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ent of the Portsmouth city schools to the Department of 
Education. 
A. I have those books; it did not break it down. It would 
give you the capital improvements cost, I think. 
I did not get_ mine from that report. 
Q. I will look, and if necessary I will ask yon to get that. 
A. Yes. 
Q. .A:nd come back and testify. 
A. Yes. 
Mr. Tunstall : That is all. 
page 1494 ~ H. C. PAXSON, Jr., 
called as a witness by and on behalf of the 
County, having· been duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Paxson, state your name, age and place of resi-
dence, please. . ' 
A. H. C. Paxson, Jr.; age 40; residence, R. F. D. 3, Box . 
25)4, Great Bridge, -Virginia. 
Q. What position do you hold in the Norfolk County school 
system? 
A. My position is Supervisor of Physical Education and 
Director of Recreation. 
Q. What position do you hold for Norfolk County? Is that 
Director of Recreation 7 
A. Director of Recreation. 
Q. Do you direct the activities of the school system in their 
recreational department as a part of the same position, that 
is, in conjunction with each othert 
A. I do. 
Q. Mr. Paxson, where did you obtain your education and\ 
what was itY 
A. I obtained my high school education in the schools of, 
Norfolk County; I attended· William and Mary, graduated 
in 1931 with a P. S. degree, majoring in physical educa-
tion. 
page 1495 ~ Since that time I was for eight year.s coach 
· and supervisor of physical education and direc-
tor of athletics at South Norfolk High School; three year~ 
as Assistant principal of South Norfolk High School; a year 
and eight months as Supervisor of Physical Education in 
864 Supreme Court of Appeals of Virginia 
H. C. Paxon, Jr. 
Norfolk County schools, that is, that is, from September, 
1943, until May 1, 1944, at which time I became Director of 
Recreation in Norfolk Coµnty; I held that position until Feb-
ruary 1, 1946, at which time I assumed the dual role of Super-
visor of Physical Education in the County system. 
Q. With respect to your position as Supervisor of Physical 
Education in the County school system, describe to the Court 
the general nature of the activities which are carried on under 
your supervision. . · · 
· A. You mean, Mr. Ashburn, my activities, as Director of 
Recreation and Physical Education, or just as ~recreation Y 
It is pretty hard to separate the two as we are combining 
these two into one. · 
Q. You just tell the Court in your o~n language what is 
done under your supervision and who does it. · 
A. I am Supervisor of all .athletics in the County school 
system, football, baseball, basket .ball and track; I also su-
pervise a program of physical education in the high schools 
and in grammar school. . 
All coaches, physical education teachers and 
page 1496 ~ grammer teachers are under my direction. 
' · .I also have employed outside the school sys-
tem at this time 14 part-time workers that .work.at 11 centers, 
as recreation directors. 
We have 10 grammar school leagues that are in operation, 
that have been furnished with uniforms, who are under the 
supervision of the school personnel. 
I say that to show how the two are integrated and how 
they work together. · 
These leagues are supervised by school personnel. 
We have a soft ball league for 8 centers, two of which 
operate in cafeterias of schools and 4 in community build-
ings; we have two boys' clubs that are in operation. 
, We have a football community league team, a baseball 
league team; we have two additional baseball teams, spon-
sored wholly to encourage and assist in the way of providing 
some equipment; we have four community league teams; 
That about brings it up to all the activities. 
Q. Now, Mr. Paxson, the recreational program is carried 
on during the summer months as· well as the winter Y 
A. It is intensified during the summer. 
Up to the present I would say up to the close of the war a 
good deal of our recreational program. was carried on during· 
school hours, when mothers worked and fathers were on night 
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shifts; there was a need at that time to carrv on 
page 1497} recreation throughout the day and some ~into 
the night; since the war terminated people are 
at home. longer hours with the children and we, do noLfind it 
necessary to carry on activities throughout the day ;··,most: of 
our activities are after school or in the evening. 
Q. What is the nature of your activities in the recreation 
prog·ram7 
.A. I described a few of them a moment ago; I will elaborate 
to some extent. 
We have in our boys' clubs activities that would be found 
in any boys' club. I could go into the details if you wished 
to, but I say general activities of the nature you would find 
in boys' clubs. · 
Q. Those that boys like 7 
A. To their interest . 
.All of our programs, I think you will find that our pro-
grams are built in interest in any recreational activity. We 
like to find what is interesting and build on that interest. 
I mention this further, the Churchland grammag·e school 
league, we organized this year, and we found that these boys 
are in grammar school; a number of them are over-age and 
probably would give some trouble in school, if .they did not 
have some primary interest, they have competition with other 
schools; the behavior and conduct of these boys 
page 1498} has impro.ved considerably. 
Baseball teams and football teams are natural 
things that would interest boys and m.en. . 
. We have also a soft ball team for girls, again in the evening 
or after school. 
Our school personnel being employed on the assumption 
that they will do more than just in their school nctivities. 
Our work is conducted on into the afternoon, and also eve-
nings. 'rhis bas been true of all athletic directors; we are 
putting them on a.12-month basis of work. 
In our recreational program, in the summer these men are 
given their time, in addition to working as coaches of teams ; 
they work with these units in the school, al}d after school and 
on Saturdays. · 
Our centers are operated mostly as terminal center would 
be operated. . · 
We have music, we have means set up for them, for pro-
tection; we have the P. T. A. groups, and other interesting 
community groups:. 
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Q. Mr. Paxson, in general that is similar to the program 
that was described by Mr. Israel £or the City of Ports-
mouth Y 
A. I am sorry, I did not hear Mr. Israel's testimony. · 
Q .. Are you familiar with the Portsmouth City recreational 
programf 
page 1499} .A. Only in a general way; I would not say I 
am qualified to say too much about it; I know 
the ge~e,;ral program that Mr. Israel operates, and we ex-
changes · ideas from time to time. 
Q. In.:-yQur opinion, is the program of recreational activi-
ties· carried: on by Norfolk County as comprehensive as that 
~arried o;n by Portsmouth CityY 
A. To our mind-when I say "to our mind", I will qualify 
that statement as regards the thinking of people, our pro-
gram is more adequate than any we know of. 
Q. -Do you have any record, Mr. Paxson, of the number of 
pe~sons. who participated in the recreation program of Nor:-
folk County durin~ the past yearf . 
A. I have such information. 
Q. Will you state it, please, in the way that it is compiled 1 
A. It would be quite a task to do it. I have it according 
to the different ones in operation-
Q. Just give me the totals and ages of the participants. 
A. Under· 14 years of age we had recreation for 509,008 
people. · 
14 to 21, 263,173. 
· Over 21 years of age, 116,358, or a total of 888,639 from 
the period of January 1 through December 31, 1945. 
· Q. I understand that many people participate 
page 1500 ~ in the program and derive whatever advantages 
it affords. 
A. That is true. May I explain to the Court how we ar-
rived at these figures Y 
The figures that we arrived at, we arrived at, at the sug-
gestion of the National Recreation Association, and these 
figures are taken by all recreation departments the same way, 
I think all over the country. 
To check the time at our morning program, early morning 
program at the Center, we would count the number of people 
at this Center at, take, ten o'clock, or assuming it wasr three 
o'clock, we would count the number of people at that time,.. 
and in the evening, we had a Center in operation we count 
the people. 
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Q. That is for the convenience of counting, as established 
by what Association 7 
A. The National Recreation Association; I think that is 
done in all recreation departments, not only ours but all 
others. 
Q. Let me see that paper. 
A. Yes. 
Q. Do you have some copies of this 7 
A. Yes, I think so. 
Q. This paper shows the names and location of various 
places at which recreational activities are carried on, does 
it not? · 
page 1501 ~ A. Yes, sir. 
Q. I note that there were according to that 
method of computation, 263,173 persons over 21 years of age 
who participated during that year. · 
A. 14 through 21, 263,000; over 21, 116,458. 
Mr. Ashburn: : I beg your pardon. 
·1 would like to offer this document in evidence, if the 
Court please, as County's Exhibit 18. 
(The document referred to was marked County Exhibit 
No. 18, and was received in evidence.) 
By Mr. Ashburn: 
Q. Mr. Paxson, in connection with the recreational pro-
gram of the County, do you afford its people full use of all 
school facilities for recreational purposes Y 
A: We have used our school facilities at any time that it 
does not conflict with the school program that is in progress. 
I think the Court will recognize the fact that we could not 
-set a precedent over our school setup, but we do have gym; 
nasiums, which include shops, athletic fields, home economics, 
cottages and facilities, all of these things are available. 
Q. Do you know whether or not the City of Portsmouth 
recreational program has similar faciljties at its disposal Y 
A. To my knowledge, they do not. 
page 1502 ~ Mr. Tunstall: I don't know what the witness 
means by that answer, whether he knows they 
do not or does not know whether they have. 
The Witness : Will you speak louder, please 1 
Mr. Tunstall: ·1 said, I don't know what you mean by that 
868 Supreme Court· of Appeals of Virg·inia 
· H. C. Paxon, Jr. 
answer, whether you meant you knew they did not have or 
you did not know whether they have them or not. 
The Witness: It is the infol1llation that I have, that they 
do not have, if that will clear that up. 
By Mr. Ashburn: 
Q. Mr. Paxson, how many gymnasiums are there in the 
County? 
A. Could I do just a little figuring, please Y 
Q. Yes. 
A. We have 8 gymnasiums in the County. 
Q. Mr. Paxson, what is the budget you have for your 
recreational program for the current year, tlie year 1946! 
A. The County made available $35,000 for the operation 
of ~mr recreational program, mostly for the summer. Most 
of that money will be used in our summer program. Some of. 
this money will be left to ca~ry on our activities thorugh the . 
fall, but our school personnel will conduct the work as recrea-
tional people all through the year. · 
Q. All of that is, of course, money supplied by the County 
of Norfolk? 
page 1503 ~ A. That is correct. 
Q. Now, Mr. Paxson, how many people will 
be active workers, supervising and assisting in the recrea-
tional program under your direction during this summer Y 
A. We will have between 65 and 70 full-time workers em-
ployed this summer as recreational directors. 
Q. Are many of those workers qualified by training and 
experience to assist in athletics, to give advice and inst.ruc-
tion or general help in recreational programs Y 
A. Nearly all of our centers will be staffed by a m~n and 
· a woman. All of these people have been selected on the basis. 
of outstanding work in some particular field, music, art, crafts, 
athletics or any field in recreation. Most of the men that 
we will have are men that served as recreational officers dur-
ing the war. 
So, our men have had training and are well qualified. 
This will be the first year we have ever been able to get 
~he men to carry on this type of program we would like to 
carry on, due to the war conditions. 
Mr. Ashburn: Just one second, please. 
You may inquire, gentlem~n. 
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CROSS EXAMINATION. 
By Mr. Tunstall: 
Q. Did you have any assistance from the Federal Govern-
. ment :for recreational. purposes during the war 
page 1504 } period 7 
A. Yes. 
Q. Will you please state what it was Y 
A. In amount? 
Q. You might give it by years if you have it available. 
A. For the period July 1, 1943, through June 30, 1944, we 
had $29,526.05 from the Federal government. · 
Would you like to have the County and other participation 
in the program for that period, or just the Federal Govern-
ment's participation 7 . . 
Q; I would like to have the County if you have it so broken 
down as to recreation. · 
A. I have it as-
Q. Let me explain: If, for instance, you had a person who 
taught music in the public. schools and likewise participated 
in the recreational program, I would not want that, but en-
tirelv recreation. 
I don't know how you keep your figures on that. 
A. At the time the figures I will give you we were operat-
ing a separate department;· none of the funds 'Yent through 
the school budget; we had our separate budget and. operated 
as such. Many of the people that were employed received 
money in addition to what they received from the school sys-
tem. 
Q. There are a great many who are exclusively 
page 1505 } on your budget? 
A. That is right. 
Q. Now, can you give the Federal Government and the 
County? . 
A. For this same period we received from the community 
fund $3,250.67 ; from the Board of Supervisors, $5,000. 
For the period 7-1-44 through 6-30-45, we received from the 
community fund $2,000 and from the Board of Supervisors 
$6,000, and from the FW A $128,790. 
Q. The last figure was Federal Government Y 
A. Yes, sir. 
Q. $128,0007 
A. $128,790. 
Q. All right. 
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A. That brings us up to 6-80-45. 
I will have to do a little :figuring -from there on. 
Q. Yes. 
A. I did not know this would be asked for; I am afraid 
that the last figure I gave will not be accurate because I did 
not have it broken down; this will have to be an estimate. 
From the County, we received $12,178. · 
That was from 7-30--
Q. If you don't mind, give the month. 
A. July 1st, 1945; through December 31, 1945, we receivecl 
from the Board of Supervisors $12,178. That is 
page lpQ(, r an estimate. 
· . -~ '· We received from the Federal Government 
$40,000.: •• ,' · ·. 
Q. And tlie community fund? 
A. From the community fund $1,500. 
Q. Is there any appropriation from the Federal govern-
ment available for the year 1946 Y 
A. None whatsoever. 
Q. Has the County made any appropriation for that year 1 
A. The County made from January 1, 1946, through June 
30, 1946, $12,178. 
Q. Have you gotten anything from the community fund 
during t)lat period t 
A. We haven't. received all of it but we will get around 
$1,500 for that same period from the community fund, and 
beginning July 1, 1946, we will begin operating on this $35,-
000 that I ref erred to a few minutes ago. 
Mr. Ashburn: Furnished entirely by the County? 
The Witness: ~rnished entirely by the County. 
By Mr. Tunstall: 
Q. Now, Mr. Paxson, the figures that you gave as to the 
number of full-time persons employed in your recreational 
department, which I think was 63-
A. 65 to 70. 
Q. 65 to 70Y 
A. Yes. · 
Q. During what period were they employed Y 
page 1507 ~ A. These people will be employed during the 
summer months, this 65 to 70 that I referred to, 
beginning June 17th through the last of August. 
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A. They will be back on the school system. 
What w~ are doing is to gradually work to the point where 
every person in our school system will be on a 12-months' 
basis; that is the ~ltimate objective, and we are gradually 
working toward th~t end. . 
Q. The 65 people are people who are regular teachers or 
instructors or coaches or something in the school system, who 
are allocated to recreation for the period stated in the sum-
mer, for the cQst of their salaries and so forth for that period, 
is that correctY · 
A. Yes: 
Q~ Now, these figures, which are on County 
page 1508 ~ Exhibit No. 18, represent, I believe you indi-
. cated, the. aggregate .number of the daily appear-
ances of persons for the year l945 at these various locations 
which .are itH:licatetl; is that correcU 
A. That is correct. 
Q. And that was for the full year, winter and summer, and 
everything else 7 
lL That is cdttect. 
Q. Are all of the locations, indicated on this exhibit, dif-
ferent schools of the Co"Qnty? . 
A. All of them are not schools ; the majority of them are. 
Some of them are community buildings. Some of them are 
buildi~gs that hav:e b~en provided by the Federal Government, 
and playground facilities at different areas 1n the Federal 
projects. 
Q. Let me ask yon this question first: Does the Connty 
maintain any equipped playgrounds except at school loca-
tions? 
Q. Are they shown on this . exhibit? 
A. Yes, they are shown. 
Q. Will you· tell me which they are 7 
. A .. What do you mean by a ''playgrotmd''f 
page 1500 }- Wili you explaiii that term f · . _ 
Q~. Yes~ I mean by '' a playground~,., the Jot o:r 
p,arcel . of, lap.d which is eqirl:ppetl for pfaygro1:111d purposes. 
As a recreatfon mttn,. 1 think yon UT1-de·rstand that. I mean, 
d6es· it have-a oomplemimt of swings, slicfes, and vario~s things 
that. ordi:µarily go with an equipped playgr&iind. I do· not 
mean just a :vacant lot. 1n other words; I mean a thing that 
has th~ usual apparatus that goes. into ~ pfaygtound .. 
A. May I efylain this. fact? At a_ boys' c.Ittb yon wcmld 
not expeet to find, pesS1.l>ly, a swing t:&ere. Yori would find; 
maybe, a backstop for baseball, or horseshoe pits, dt' thi'11rgs 
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of that kind. You possibly would not find the same things 
there as on a tot's lot. 
Q. I did not have in mind boys' clubs or buildings, par-
ticularly, but, if you show any boys' clubs here, that ar_e 
equipped, I would be glad if you would describe thein as you 
go through the exhibits. In other words, you might take 
the exhibit and show which of those locations are boys' clubs, 
and, if they have any outside equipment, indicate it, and which 
of them are separately equipped playgrounds? 
A. This is going to be a rather long and tedious task. If 
you would permit, I would be glad to compile this information 
and supply it to you. It certainly would save a lot of time. 
Q. I don't want to take time, but you said that a ·great ma-
jority of these were schools, and I am excluding 
page 1510 ~ from the question "school playgrounds". I am 
simply asking what playgrounds are not con-
nected with the schools, or boys' clubs not connected with the 
schools. If that takes very long, perhaps we had better have 
you list it, but I thought you could do that in a short time. 
A. Do you want me to include the Federal projects, also Y 
Q. Yes. 
( Thereupon, a short recess· was taken, and the hearing was 
then resumed.) · 
Mr. Tunstall: If the Court please, I had a word with the 
witness during the recess. I think I may be able to clarify 
the question, so I will withdraw that question and ask a few 
others, getting the same information. 
By Mr. Tunstall: . 
Q. Mr. Paxson, you have before you your Exhibit No. 18, 
I believe, have you not 7 
A. Yes, sir. . 
Q. Will you first look at that exhibit and teUme of the sev-
eral centers shown on it, first, which were equipped and main-
tained by the Federal Government? 
A. When you say "maintained", will you qualify that word, 
or explain that to me! "What do you mean by 
page 1511 ~ "maintain"? 
Q. I mean, maintained at the cost of the Fed-
eral Government? . 
A. The equipment or the operation, The operation of 
the center was maintained by the Federal Government Y 
. Q. Yes. 
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A. The Federal Government did not operate any of these 
services. We operated all of them. 
Q. If the Federal Government contributed funds to the 
operation, or personnel to the operation, you can indicate that. 
A. They did not contribute any personnel to the operation 
of anv of these centers listed. 
Q. ·Let me ask you about Alexander Park: That is owned 
by the Government, is it not? 
A. That is true . 
. Q. And alJ seven places indicated under that heading are 
owned by the Government, are they not Y 
A. Yes, sir. 
Q. And did the Government contribute to the mainten~nce 
or operation of any· of those projects f 
A. They contributed to the maintenance, but not the. oper-
ation. . 
· Q. But not to the . operation f . When you say they con-
. tributed to the maintenance, did they equip and 
page 1512} maintain them entirely at Alexander ParkY . 
A. They equiped them and maintained them at 
Alexander Park. 
Q. And the next one on the exhibit is Barlow Place. The 
same thing is true of that, is it not? 
A. That is true. 
Q. What is Brandon PlaceY 
A. Brandon Place is a community hall owned by the County .. 
In the N orthview section-the east section of the Countv,-
it is equipped with a slide and swings. Is that the inf or-
mation you want! 
Q. Yes. 
A. There are also parallel bars, basketball goals, and b~se-
ball backstops. _ 
Q. That is a community house. Is there a school there? 
A. No, sir. 
Q. Now, the next one on the exhibit is Broad Creek, with 
four places under it. All of these were equipped and main-
tained by the Gove mm en t, were they not Y 
.A. The maintenance part of it, yes. . 
Q. Now, at Coleman Place, is that a schooU . 
A. That is a school. It has four acres of land available 
for play space. . 
page 1513 ~ Q. How is that equipped Y 
A. Do you want all of the equipment that is 
thereY 
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Q; Yes. . 
A. There is a concrete slab the:re, 90 by 45. It has basket-
ball goals on it. It is equipped for tennis, volley-ball, shuffle-
board, and there is a merry .. go-round, swings.J slides2 sand~ 
box, and a baseball backstop for the playing fielct. · 
Q. That, you say is maintained by the County Y 
.A. That is true~ 
Q. Now, the next six: Colonial Heights, Cradock, Deep 
Creek, Estabro9k, Great Bridge, and Hickory, they are all 
sohools; are.-they not! . · 
A. Colonial J!eights is not a sohool. That is a community 
building. 
Q~ That is a community buildingi 
A. Equipped with slides, swings, sandbox, and basketball 
goahY · 
Q. Is it owned by the County Y 
A. It is owned by the County. . 
Q. I will ~sk whether the other five, down thr()ugh Hickory, 
are sohools' 
A. Cradocik is a sohool with 15 acres of land available for 
. athletic purposes, and there is a concrete area there-I don't 
remeniber the size exactly,. but I think it is 108 by 
page 1514 ~ 72, I don't say positively-but that is equipped 
for tennis and volley ball,-
Q. The next four: Deep Creek, Estabrook, Great Bridge, 
a:n.d Hlokoty,. are -they aH ~chools t 
A. Establ'(jok is not a sehool; that is a eoromtinity building. 
There. a:re swings; slides, sandbox and basketbaU goals. 
Q. You speak of these community buila.ing$. Are they 
owned by the County, or rented Y _ 
A. They are owneil! hjr tlie County. . 
Q. That applies to all that you have spoken of so far Y 
.a~ That is eo.rrect. 
Q. What is the size of these buildings 1 
.A. l am sorry,. but I eannot SillSWer that questio:n. I am 
afraid l w-ollld no.t be aeourate i:n my answer-. 
Q. Was it built for- that :p>l!Drpose, or was it just a_ h~l!lse -
that was bought! · 
A. It was buiti :fior the pur]X>$& 01· serving the eo·:ttmiiunity, 
for oomm1iUbllty meeti:ngs-.gathe:ri:ngs--a11:€1 for roo:reational 
purposes. 
Q. Now the other- o~, that· we mentiicmed,: whicn orie ,vHs 
that. ytiu just. describ.etU 
A. The last one was Estabrook. Deep Creek is at a sel'ro&t 
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site. Great Bridge is a school. There is also a 
page 1515 ~ community building in that Area that serves as 
a meeting place. It has a. tennis court, basket-
ball goals, swings, slides, and a place to play ball. 
Q. How about Hickory, is that a school? 
A. That is a school. 
Q. New Gosport was a Government project, was it not t 
A. That is correct. 
Q. And farther down on the list, '' Williams Court'' was a 
Government project, was it not.f 
A. Yes. We skipped over Norview, which is a school. Port-
lock is a school. Riverdale is a school. Sunray is a school. 
West Norfolk is a school. Westhaven is a school. Williams 
Court is a Government project. . 
Now, we get down to the colored ones. Bell's Mill is a school. 
Churchland is a colored school. Crestwood is a school. 
Douglas Park-
Q. You left out Crestwood. 
Mr. Ashburn : He said it was a school. 
A. -Douglas Park is a school; that is. federally-owned. 
Fentress is a school-
By Mr. Tunstall: . 
Q. One moment. You have got ''Douglas Park M. M. build-
ing". "What does '' M. M." stand f q-r 1 
A. That is maintenance and-that may be a typographical 
error there, but it is the building they use for 
page 1516 ~ community purposes. 
Q. It was a Government building, was it not 'I 
A. It was a Government building, that is correet. 
A. Fentress is a school. Hodges Ferry is not a school. 
Q. What was Hodges Ferry! 
A. Hodges Ferry was a colored community that we de-
veloped recreational activities in. 
Oakwood is a school. South HiU is a school. West Munden 
is a school, and West Norfolk is a school. 
Q. If I have followed your testim9ny, outside of the com-
munity centers, which you have described, and the boys' clubs 
which you have described, all of the available playgronnds in 
Norfolk County are attached to schools 'I . 
A. That is correct. We think there is a decided advantage 
to have them attached to schools where we have toilet facili-
ties and drinking water, and we cap. nse the gymnasium and 
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other facilities that the school has to offer, which we would 
not have. 
We think it is economical also, rather than going out in 
the same comm.unity and building facilities when existing 
facilities there are not being used. 
Q. Well, I can appreciate your desire in the economy of 
using school facilities where they are available, but the fact 
seems to remain that outside of the schools and 
page 1517 ~ community centers and the two boys' clubs shown, 
there are no separately equipped playgrounds in 
the County. That is correct, is it notY 
A. vVe have one 9r two other places where playground 
equipment has been placed, besides what is shown on here, 
where we did not keep attendance records. . We just placed 
the equipment and set it up so the community children could 
have use of it. 
Q. Do you have at all the ,playgrounds, whether schools 
or otherwise shown on this exhibit, supervisors in daily at-
tendance? 
A. We had; we do not at this time. 
Q. You had them while the Federal aid was going on, 1 
suppose?, · 
A. That is correct. 
Q. And that has been discontinued since? 
A. Yes. 
Q. I believe Mr. Early probably testified that you have no 
transportation to any of these places in the summer time. 
Is that correct Y 
A. That is correct. 
Q. During the school sessions, I suppose this record would 
include all the number of school children at the morning and 
afternoon peaks, or does it Y 
A. No, sir, it does not. 
page 1518 ~ Q. How do you separate the school children 
from others using the playground during those 
peak periods Y _ 
A. Our count, as I explained, would be taken at a peak time 
when the playground was in operation, which would be after 
school was out. Possible, I mentioned the hour of 4 :30 as 
the possible time that would be the peak time when the chil-
dren would have gone home, and those who would have come 
back, would have come back by that time. 
Q. So, wouldn't any of your children, who lived near by, 
be apt to stay around and use the playground Y 
A. Certainly. We encourage that. 
r 
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Q. And they would be included Y 
A. Yes, sir. 
Q. So you can't tell from this exhibit how m.any _.of them· 
are school chil~ren and how many are non-school children 7 
A. We hope the majority of them are. 
Q. As a matter of fact, don't you think the great majority 
of them areY 
A. We hope so; except this age. group which is over 21-
. they would i;iot be school children. After you get over 18, 
from 16 to 21 age group, there would not be so many of them; 
about half of them would be school children. 
Q. This Over 21 Age Group, 116,458, are they pretty well 
distributed throughout the year 7 
A. Mostly in the summer time .when we have 
page 1519 r long evenings, and they have an opportunity to 
. take part in athletics. I think that is true in 
any playground system. 
Q. What do people over 21 do on these playgrounds 7 Do 
they play baseball, softball, and things like thatY 
A. Some of them do that, and some of them probably visit 
the libraries. Maybe some of them would be spectators to 
the activities that were going on. I think I mentioned vi.sit-
ing _the libraries; mostly athletics. 
Q. That :figure then includes all spectators-all attendance 
figures of people who might come to these fields, to see games 
of that kind Y 
A. In that age group, some of them would be, but not all. 
Mr. Tunstall: I think that is all. 
. J. ARTHUR HODGES, 
called as a witness by and on behalf of the County, having 
been duly sworn, testified as follows: 
By Mr. Lynch: 
Q. You are J. Arthur Hodges! 
A. Yes, sir. 
Q. Where do you live, Mr. Hodges, 
A. Hickory, Virginia. · 
· Q. That is in Norfolk County, in the Pleasant 
page 1520 } Grove District 7 
A. Yes, sir. 
Q. How old are you 7 
A. 43. 
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Q. Do you hold any official position with the County of 
Norfolk? 
A. I am Sheriff of Norfolk County. 
Q. Do you have any additional duties, besides being Sheriff"! 
A. I am Director of Police. 
Q. How long have you been connected with the Police De-
partment o(1~o~folk CountyY 
A. I was appointed a police officer on Jan nary 1, 1938. 
Q. And yb1f served in that capacity until when! 
A. April 4, 1944. 
Q. I believe you were appointed by the Court as Sheriff 
of Norfolk County, succeeding the late A. A. Wendel, who was 
Sheriff for approximately 25 years! 
A. Yes, sir. 
Q. Mr. Hodges, during the period that you have been a 
police officer of Norfolk County, have you had any special 
in,structions, or attended, in the schools for police! 
A. I attended a school conducted by the F. B.. I. in Nor-
folk, in 1943, I think it was. . 
page 1521 ~ Q .. In addition to that, have you had any in-
structions in First Aid! 
.A.. Yes, sir. 
Q. Norfolk County is divided into six districts, is it not t 
A. Yes, sir. 
Q. Name them. 
A. Tanners Creek, Western Branch, Deep Creek, Washing-
ton, Pleasant Grove, and Butts Road; 
Q. Do you have a central police station Y 
A. Yes, sir. 
Q. Where is it located Y 
A. 618 Water Street, Portsmouth. 
Q. And that adjoins the police station of the City of Ports-
mouth, does it not Y 
A. Yes, sir. 
Q. Both departments occupy the same building! 
A. Yes, sir. 
Q. Sheriff, do you have any sub-statio'ns anywhere in the 
County, and if so, wheret 
A. We have one in the Tanners Cr~k District, one in the 
Washington District, and two in the Deep Creek District, and 
one in Western Branch District, and I operate a little store in 
the County, and we have a telephone in there and use it as a 
police station. 
page 1522 ~ Q. And that is on the road leading from G1·eat 
Bridge to North Carolina Y · 
1 • 
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A. Yes, sir. 
Q. And is near the boundary line of Butts Road and Pleas-
ant Grove Districts Y 
A. That is right. 
Q. And that serves as a. sub-station for those two districts Y 
A. Yes, sir. 
Q. What does the Police Force of Norfolk County con-
sist of Y · 
A. 20 patrolmen and three men who work at headquarters. 
Q. You operate, do you not, 24 hours at the central police 
station? 
A. Yes, sir. . 
Q. And there· are three men who give 6 · hours each to 
the operation of headquarters? · 
A. That is right. · 
Q. That leaves 20 of your regular poliee officers for police 
duty outside T · 
A. Yes, sir. 
Q. How are they distributed, Sheriff? 
A. We have 5 in Tanners Creek District, 5 in Deep Creek 
District, 5 in Wes tern Branch District, 3 in Washington Dis-
trict, 1 in Pleasant Grove District, and 1 in Butts Road Dis-
trict. · 
page 1523 ~ Q. That makes 23 in all, with the 3 at head-
quarters? 
A. Yes, sir. 
Q. How many deputies do you have, as Sheriff! 
A. I have 4 who work out of the Sheriff's office, and 4 
deputy jailers. 
:Afr. Tunstall: I did not hear that. 
A. We have four who work in the office who do civil work, 
and 4 jailers. 
By Mr. Lynch: 
Q. You also operate the Norfolk County Jail, and you have' 
4 of your deputies who operate the jail 1 
A. Yes, sir . 
. Q. The other 4 serve papers in the County, and all 8 are sub-
ject to yo.ur call, if necessary Y · 
A. Yes, sir. 
Q. They all have police authority as deputies? 
A. Yes, sir. 
Q. I~ addition to those, Sheriff, are there any other police 
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in Norfolk County who are Norfolk County police officers, 
and are under your control Y 
A. We have a Government housing project: .Alexander 
Park. They have 16 police officers there. In Tanners Creek 
District, they have 14 police officers, and Riverdale has two. 
Q. They .are 32 Norfolk County Police officers who are not 
paid by Norfolk County but have police authority 
page 1524 ~ and are under your direction 7 
A. Yes, sir. 
Q. I believe that makes a total of 64 in all, constituting the 
Police Department of Norfolk County? 
A. Yes, sir. 
Q. As to those police stations that you have mentioned, 
Sheriff, is:there any conection between them and headquarters 
at the jail? 
A. They have telephones and until recently we had receiv-
ing sets in each of these stations, connected with the Stat~ 
Police setup. When we wanted to contact an officer on duty, 
if he was not at the station, we could call him over th~ radio. 
Q. I believe in 1940 this system was established in Nor-
folk County, was it noU 
A. Yes, sir. . 
· Q. Tell the Court briefly what it ·consisted of Y 
A. Each individual officer's car was equipped with a receiv-
ing set, on the same frequency as the State Police. 
Q. What did you have in Police Headquarters at the jail? 
A. We had a board with lights on it, with each officer's 
name, and as the officers checked in on duty, we turned the 
red light on to indicate that they were duty. 
Q,. Police Headqµarters then lmew· whenever 
page 1525 r an officer was on patrol, and he would be avail-
able to answer any call that might come to him Y 
A. That is right. 
Q . . If an officer · were wanted in a particular district-we 
will say in the W ashingtQn District-and the telephone call 
would come in to headquarters, what would be done in head-
quarters to contact that officer Y 
A. As a rule, they try to contact the officer at the station. 
If he were not at the station, they would give him a call by 
radio. 
Q. You would call,the Police Headquarters in Norfolk, and 
they would then put that call on the air, giving that officer 
whatever message there was; and, if necessary that you 
want'ed him, he would call into the jail at the first available 
telephoneY 
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A. That is right. 
Mr. Tunstall: Excuse me, Mr. Lynch.. You say he put in 
a call through Norfolk CityY 
Mr. Lynch: No; through the State Police. It is in Nor-
folk, but through the State Police Headquarters in Norfolk 
which operated the transmitter. 
By Mr. Lynch: 
Q. Now, Sheriff, did the State· Police operate under a code? 
A. Yes, sir. 
page 1526 } Q. And you would have certain code · signal~, 
would you not T 
A. Yes, sir. · 
Q. And that would ·tell the officer whether he was to report 
to headquarters, or whatever the code was Y 
A. Signal 1-I, was to contact headquarters immediately. 
Q. Signal 1-I, would mean to contact headquarters Y 
A. Yes, sir. 
Q. That continued, I believe, until December 31 of last 
yearY 
A. That is right. 
Q. What happened then? 
A. The State changed their frequency, and of course that 
eliminated the County radios, because there was a different 
frequency. 
Mr. Tunstall: I cannot hear the witness. 
'By Mr: Lynch: 
Q. Talk a little louder, Sheriff. 
A. The frequency was changed, and that eliminated our 
radios when they changed the frequency. We could not re-
ceive on the same frequency that our radios were set up to. 
Q. The whole system that Norfolk County had been using 
through the State, then, was of no good because the State had 
changed the whole set-up Y 
A. That is right. 
page 1527 } They changed to a FM frequency. 
Q. What did Norfolk County, or the Board of 
Supervisors of Norfolk County, do after they were notified· 
that the State. was changing its setup Y 
A. Well, as early as last August the Board of Supervisors . 
considered buying police cars and equipping them with two-
way radios. Of course, at that time they were not available. 
In January ?f this year, 7 police cars, equipped with two-way 
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radios, were ordered, and radio equipment to equip these cars 
was ordered at the same time. 
The equipment is partially installed now. It is being in-
stalled at Cradock, in the rear of the- Cradock Fire Depart-
ment. We have been looking for the cars from week to week 
since the 1st. of. ,ebruary. 
Q. The tra:ps¢itter, to be operated from the Fire Depart-
ment Headquarters in Cradock, has already been installed,, 
and you are waiting for the cars now to install the tw.o-way 
radios in the cars Y 
A. Yes, sir . 
. Q. The antenna has been erected, and everything is ready 
for that! 
A. Yes, sir. 
Q. Your frequency has been assigned, .. has it not f 
A. Yes, sir. 
Q. I will ask you whether or not your officers have taken 
the examination and have gotten their certi:6:cates 
page 1528 ~ for operating these cars? 
A. Yes, sir. . 
Q. When they are received, Sheriff, what is your plant 
·what do you propose to do with reference to the policing 
of Norfolk County! 
A. We propose to give 24-hour service, two officers working 
in each car and on each shift. 
Q. On 8-hour shifts Y 
A. Yes, sir. 
Q. And you propose to have 24-hour service in the County 
when you get these cars T • 
A. Yes, sir. 
Q. And you have sufficient men to furnish such service t 
A. Well, we might have to make some additions there, Mr .. 
Lynch. 
Q. To take care of your headquarters, the transmitting and 
clerical work Y · 
A. Yes, sir. . 
Q. Sheriff, I do not think you included this when you gave 
the total police force of Norfolk County, of 64: Do you have 
any other assistance from any other agencies in the County in 
connection with law enforcement! · 
A. Well, the State Police have State Troapers working . 
· in the County. 
Q. How many State Troopers are assigned to 
page 1529 ~ that part of the County in which Areas 1 and 2 
are foundY 
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A. Two. 
Q. You · have two State police t 
A. Yes, sir. 
Q. What else! 
· 883 
A. We have three investigators of the ABC Department. 
· Q. And they devote their activities to the enforeement of 
the Alcoholic Beverage Control Law! 
A. Yes, sir. 
Q. They work with your officers on that¥ 
A. Yes, sir. There are five men connected with the .A.TU 
office. · 
Q. That is the A1ooholie Tax Unit, whieh has to do with 
the same subject, except under the Federal law¥ 
A.. That is right. 
Q. Do they a1so·work with you¥ 
A. Yes, sir. · 
Q. Do you still have.any shore patrol loeated in this area'f 
A. They have shore patrol headquarters in Porlsmonth 
City, and they are subjeet to call in the County, and do come 
when we call them. 
Q. Coneerning any question involving service men, they 
are at your· disposal T 
A. Yes, sir. 
page 1530} Q. Do you have any record, or keep auy rec-
ord of :fingerprintsel/ 
A. We :fingerprint people who are charged with felonies. 
Q. All felonies that come to your jail are fingerprinted! 
A. Yes., sir. 
Q. And they are sent to· the FBI in Washington t 
A. Yes,, sir. . 
Q. How many in your department have exp.erience in finger-
printing? 
A. Two. 
Q. What records do you keep down at police beadqaarters f 
A. We keep a record of all persons committed to ,jail, and 
the charges against them, and disposition of the cases. We 
keep a record of all ''GA'' teletype mes.sages. 
Q. If a :person were given a ticket for violating tbe traffic 
laws, and would go directly to the Trial lustiee., you would 
get no record of that down at your· jail< because it does not 
pass through your office; but, simply, ne would go dir~tly 
from -tlre -officer fo the Trial J"ustice CourU 
A. Yes, sir. Then there are quite a. few people who are 
arrested, charged with m.isdemeano·r.s, who ar-e bailed by J"ns-
tiees of the Peace outside of beadqnaTters. 
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Q. That record would not come to you, but all 
page 1531 ~ felonies have to clear through your office °I 
A. That is right. 
Q. Down at the jail do you have separate facilities for the 
Police Department, and for your department as Sheriff? 
A. Yes., sir. · 
Q. You have sepa1;ate offices Y 
A. Yes., sir. 
Q. And both offices are manned 24 hours a day! 
A. Yes., sir. 
Q. Sheriff, have you of your own knowledge any informa-
tion as to what service is furnished the Citv of Portsmouth 
with reference to police patrol cars 1 .. 
A. I understand they have two cars that patrol the streets 
in the City of Portsmouth, High Street being the dividing 
line. One car patrols the north side of High .Street., and the 
other the south side, during the day until six o'clock, and at 
six o'clock the third car comes on and runs at large. . 
Q. I believe testimony was given by Chief Dunn the other 
day that they hE;td 10 or 11 of these cars equipped with two-
way radios, but I understand from you that in actual practice, 
there are only two that are actually in service during the day 
and three at night? 
A. That is my understanding, yes, sir. 
Q. You have a teletype system in your headquarters? 
A. Yes, sir. · 
page 1532 ~ Q. Is that closed at midnight, or is it open 
24 hours a dav? 
A. It is open 24 hours a day. 
Q. You can either receive or send any message with regard 
to a stolen car, or any other matter, 24 hours a dayY 
A. This is only a receiving set, Mr. Lynch. In case we want 
to send a message, we call the State Police. 
Q. That is. what I mean. Your machine receives the mes-
sages, but if you want to sen.d one, you could also send it 
through the State Police which operate 24 hours a day? 
A. Yes., sir. 
Q. What have you in the way of equipment? Do you have 
any machine guns., or riot g'llns, or anything like that? · 
A. We have two riot guns, and one Federal Teargas out-
fit, complete ; also hand grenades. 
Q. I will ask you wl1ether- or not, as the Police Department 
is :now operated by cars owned by the individual policemen, 
those cars are equipped with First Aid? 
A. Each officer has a First Aid Kit-a complete First Aid 
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Kit-and a :fingerprint kit too.. The fellows are not so fa-
miliar with using them, bu~ at times they are helpful 
Mr. Tunstall: I could not hear that. 
A. Each individual officer ha.s a complete First 
page 1533 } .A.id Kit, and a :fingerprint kit.. · 
By Mr. Tunstall: 
Q. Didn't you say something after thatY That w~s what 
I could not hear. 
A. I said some of the officers are not trained so well in 
taking fing·erprints, but at times it is beneficial for them to 
have these kits, because they can pick up prints that can be 
used. 
By Mr. Lynch: 
Q. Sheriff, do you have any special legislation in Norfolk 
County that assists you in connection with your law enforce-
ment? Is there any special Ordinance that you have found 
very helpful, such as the midnight closing Y · 
A. Yes, sir. We have a curfew law. 
Q. Talk a little louder. I don't think Mr. Tunstall can hear 
you. 
A. We have this curfew law which makes social clubs, dance 
halls, cabarets, and places of amusement., close at 12 o'clock, 
which has been very helpful to us. 
Q. Do you know of any other County or City anywhere that 
has· a similar ordinance! 
A. I don't. 
Q. That ordinance requires all social dubs, dance halls, 
and all places of amusement to be closed at 12 o'clock? 
A. That is right.. 
page 1534 } Q. Have you found that very helpful in law . 
enforcement? 
· A. I certainly have .. 
Q. Are you familiar wHh .Areas 1 and 2, proposed in this 
Annexation? 
A. I am fairly familiar with them, Mr. Lynch. 
Q. I will ask you whether or not, during your experience 
as Director of Police, either of those Areas has presented 
any police problem 7 
A. They have not. 
Q. It is largely residential, particularly Area 1, is it noU 
A. Yes. 
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Q. Do you have very many law violations out theret 
A. No, sir, very few. · 
Q. Sheriff, do you have taxicabs operating in Norfolk 
County! 
A. Yes., sir. · 
Q. I will ask you whether or not you have anything to do 
with the direction or the operation of those taxicabs, so far 
as the operators are concerned! · 
A. Each operator has to obtain a County permit before he 
can pick up: passengers in the County. 
Q. I be1iev~ that permit is issued by you upon appliea-
tion1 . 
page 1535} A. Yes., sir. They make application, and we ' 
take their fingerpt;ints ·and send them to Wash-
' ington, and we investigate them in the City, and if we don't 
find them suitable, we turn down the application: 
Q. Have you found it nec.essary, since this ordinance went 
into efiect, to reject the applications of c~rtain · individuals 'l 
A. Yes, we have; 
Q. Did you find that they _were at that time operating taxis! 
Mr. Tunstall: Mr. Lynch, I do not mind a reasonable 
amount of reading but- · 
Mr. Lynch: I beg· your pardon. That was leading. 
A. I reeall two who want.eel licenses in the Citv ·of Ports-
mouth, and we turned down their applications. .. 
By Mr. Lynch: 
Q. Sheriff, what are the salaries paid the poliee offieers 
0f Norfolk County'Y 
A. They are paid $250 a month .. 
Q. And that includes $50 for the operation, or rise, of the 
· ear, and the repairs and maintienanee of the ear ar-e paid by 
whom? 
A. They are paid by the police officer. 
Q. Suppose, in. line of duty, the officer'B ear was wrecked, 
or severely damag·ed, who -takes care of thaU 
page 1536 ~ A. The Board of Supervisors reimburse the 
dent. 
owners of automobiles in eases of loss by aeci-
Q. Do you provide any yacation for the officers! 
A. They have 10 days a year vacation. 
Q. With full pay! 
A. Yes, sir. 
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Q. Suppose an officer is ill and is unable to work Y 
A. He does not lose anv time from sickness. 
Q. He is paid full pay wduring his illness Y 
A. Yes, sir. 
Q. And that would include whether he was ill, or whether 
he was injured Y 
· A. Yes, sir. 
Q. Suppose an offifficer loses his life in the line of duty, 
does he receive any compensation! . 
A. Yes, sir. 
Q. The County is its own insurer under the vVorkmeu 's 
Compensation Act, and they are paid in accordance with that? 
A. Yes, sir. 
Q. Sheriff, do you know whether or not the Legislature of 
1946 adopted an Act that pr()vides Norfolk County to set up a 
retirement system for its police officers 7 
A. They do. 
Q. Do you know whether or not the Board of Supervisors 
has taken any action with reference to that Y 
page 1537 } A. Yes, sir. A committee was appointed to 
consider the Retirement Act, and to set up this 
fund. The report has not been sent back yet. 
Q. Do yon, or do yon not, know that the Board adjourned 
until the 28th of this month for the report from that com-
mittee f · 
A. Yes, sir. 
Q. Sheriff, in your opinion, as formerly a police offifficer., 
and now as Director of Police, is the police service that is 
given to Areas 1 and 2 sufficient? 
A. Yes, sir. 
Q. Do you know, or are you aware of, any conditions in 
either Area 1 or Area 2 tbat -reqnire any better police pro-
tection than is now given or will be given, by Norfolk Connty? 
A. I don't think so. 
Q. There was something said by the Chief the other day 
about some jail breaks that' occurred in Portsmouth when 
the City police apprehended those who escaped from jail, in 
one instance. That was true, was it noU 
A. Yes, sir. 
Q. You had two jail breaks, and one attempt in the last 
several years? · 
A. Yes, sir. 
Q. Some of those were captured in Portsmouth? 
A. Yes, sir. In the first jail break that we had, 
page 1538 } the prisoners were captured in Porlsmonth City. 
The City officers helped the County officer~. 
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They both worked together. They were all together when 
they were captured. They have always cooperated with us 
100 per cent. · 
Q. I think your Police Force can equally say with you that 
the most cordial relations exist' between the two, and you 
do cooperate in some instances, particularly .when your in-
terests coincide T • · 
A. Yes, sir. 
Q .. Is it not true,, Sheriff, that neither you nor the Court 
of Norfolk County has jurisdiction over any of the offenses 
committed at the jail? 
A. That is right. 
Q. Because it is physically within the limits of the City of 
Portsmouth T 
A. Yes, sir. 
Q. I believe the present Legislature has also taken care 
of thatY 
A. I might state about the jail breaks: We had a jail 
. break in Portsmouth City about two years ago. At that time 
three N' orfolk County officers and one Princess Anne County 
officer captured two of these escaped prisoners in Princess 
Anne County. 
Q. In all of these cases, the prosecution for 
page 1539 ~ those individuals is in the Portsmouth City 
Court, because that Court has jurisdiction Y 
A. Yes, sir. 
Q. Is there anything else, Sheriff, about .J70ur department 
that you would like to tell the Court T 
A. I think that pretty well. takes care of tt. 
Q. I believe Area 2 adjoins the Norfolk Navy Yard Y 
A. Yes, sir. • 
Q. And during the period of the War, I will ask you 
whether or not the Navy Yard furnished special police pro-
tection around the Navy Yard which adjoins this Area No. 27 
· A. They did. . 
Q. Aside from that, you have had no occasion tp call on 
the Navy Yard police for any assistance Y 
A. I have not. 
Q. Because their activities are entirely inside of the Navy 
Yard? 
A. That is correct. 
Q. I don't know whether it was shown-probably Chief 
Dunn did mention it-but I will ask you whether or not Nor-
folk County and Portsmouth City have a working relation-
ship with reference to prisoners? · 
I 
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A.. The female prisoners of Portsmouth City are being 
housed in the Norfolk County Jail, and have been since No-
. vember, 1944.. 
page 1540 } Q.. And one entire department of your build-
ing is set aside for the women prisoners, and you 
take them all f 
A. Yes, sir. 
Q. I believe there was also an understanding that in the 
event the male population in your jail increased beyond.your 
capacity, Portsmouth City would assist you in taking care 
of the men prisoners Y 
A. That is correct. 
Q. And that relationship works very nicely, and the finest 
· feeling exists· between the two departments, does it not? 
A. I think so. 
Q. There was some question as to what you nieant when 
I asked you if you had any riot guns. What did you mean to 
gay¥ 
.A.. We have two Reisen machine guns. 
Mr. Lynch: I believe that is all 
By Mr .. Baird: 
Q. Chief, do you have any police problem, whatsoever, in 
· Area No. 27 
A. No, sir .. 
(Thereupon, at 1 o'clock, p., an adjournment was taken· 
until 2 o'clock p. m., of the same day.) 
page 1541} AFTERNOON SESSION .. 
The Court re-convened at 2 :05 P. M. 
J. ARTHUR HODGES, 
the witness on the stand at the recess, resumed the st.and and 
further testified as follows! 
CROSS EXAMINA'rION. 
Mr. Ashburn: If the Court please, during the course of 
the trial we have received requests from 25 additional resi-
dents living in Area No. 1 who have asked to be admitted 
as interveners in the cause. · 
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I think wc, filed 492 petitions of intervention at the begin-
ning of the proceeding. 
In accordance with those requests we have allowed them 
to execute a petition in the same form as the originals, and 
we have those now and would be glad to pre8ent them -to the · 
Court and have them :filed if there is no objection. 
Mr. Tunstall: You say tltey are in the same form as the-
others Y 
Mr. Aahburn: The same form as the others, it was a nr1>--
p1ned form. , · · 
None of: th~se people are represented by their own attor-
neys ; they simply said they wanted to intervene in order to 
lodge theiri :protest against the Annexation; so we gave them 
the form which they have executed. 
l\fr. Tunstall: Would you supply us with a 
page 1642 } list of them, Mr. Ashburn 1 
Mr. Ashburn: Yes1 we have the names all 
listed for convenience with additional copies, and I will give 
you., Mr. Tunstall, a copy. 
May I then present them to the Court, so as they will be 
filed Y 
Judge Oast : Yes. 
Mr. Tunstall: I requested Mr. Ashburn some days ago, 
mertlly in the interest of saving time, that if any of these 
persons who have intervened are to be examined as witnesses,. · 
that he acquaint the Clerk with their names so that we e.an 
get these intervention petitioners for the purpose of cross 
~amination, in case of necessity. 
It will talrn a good deal of time for the Clerk to go through 
492, plus 25 of these people, to find every one ; so I thought 
if we could arrang·e that, it would save a. lot of time. 
Mr. Ashburn: "\Ve will be glad to acquiesce in that request, 
if the Court please and will furnish Mr. Tunstall with such a 
list. -
It may be this is a propitious time· to discuss that situation 
very bl'iefiy. , 
We have had requests from a large. number of indi'v.idnals 
who have executed petitions of intervention, to be permitted 
to te~dify in this ea.use, 
page 1543 ~ We realizer of course, that the time item would 
uot pm'mi t th@ Co.urt to hear all of those people, 
Of' even a )3r.gti propo:rtion of those peopl&. \Ve do not know 
QXautb what to do about it 
Our-tentative idea was that we would perhaps select. se.von 
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or eig·ht., or maybe even ten representative ones1 who appar-
ently are in rather close contact with the maJority of the 
people in the particular neig·hborhood in which they live; 
there was a meeting held in this area at which a large number 
of people were present and individuals were rather repre-
sented by those present who would be able to best express the 
sentiment of the whole; so with the approval of the Court we 
thought we should have some limit set, by letting those who 
were mentioned at that gathering come forward and express 
their sentiments and the sentiments of their neighbors, un-
less there is a better suggestion as to how it should he done. 
Mr. Tunstall: vVel~, if the Court please, I think it is prob-
ably premature for me to indicate anything on that subject 
at this time. 
w· e reserve the right, of course, to object to any testimony 
as to their neighbor ~s sentiments. It is entirely up to· my 
friend to know which of those intervenors thev care to call.. 
I suppose that if'each side was so disposed and.if the Court's 
patience could survive we could each one get many hundred 
. people here to testify. Entertaining that view, 
page 1544 ~ and no doubt the Court would probably take that 
view itself, especially in view of many of the 
comments of the Court of Appeal~ on testimony of that char-
acter, we abstained from introdueing any witnesses. 
Assuming that each side would be able to get an indefinite 
number to advocate or oppose the Annexation, as the case 
may be, I do not think there is any occasion for me to say · 
anything further at this time until a witness is called. 
Mr. Ashburn: I mentioned it at this time, if the Court 
please; because it is probable that we will use some of those 
witnesses tomorrow., and, of cour~e, that date is rapidly ap-
proaching. 
Our difficulty arises in this way: They are not really our 
witnesses nor are they our clients, since we represent Nor-
folk County, and they are parties to the cause as the people 
who are most directly affected. 
As is natural to suppose, they do not wish to go to the 
expense of employing individual and private counsel, and they 
have asked us what they should do about the matter. We 
simply told them the only thing we could suggest was that 
they designate some individuals from aIJ;1ong them, their own 
number, to come here and pass on their sentiments as inter-· 
venors so far as was permissible. 
That is about the best we can do in our circumstance. 
892 Supreme Court of Appeals of Virginia 
J. Art]}ur Hodges. 
· Judge Oast: We would like to go along with 
page 1545 ~ you on that basis so far as is permitted by the 
rules of evidence. "\Vhen there is objection 
raised, of course, the people can only speak for themselves. 
Mr. Ashburn: We would expect that, Your Honors. 
Judge Oast: It would seem that would be simpler, rather 
than to hear them all. I think both sides would recognize 
that. 
Mr. Ashburn: We recognize that· would bQ quite impos· 
sible. 
By Mr. Tunstall: 
Q. Sheriff, will you please st~te where you liveY 
A. Hickory. 
Q. Hickory? 
A. Yes, in Pleasant Grove magisterial district. 
Q.· About how far is that from Portsmouth Y 
A. 17 miles. 
Q. The store, as I remember you said you operated, is that 
at that same place Y 
A. Yes. 
Q. Is your house next to the store 'I 
A. About 60 feet from the store. 
Q. Is that a general store Y 
A. Yes. 
Q. I beg your pardon Y 
A. Yes. 
page 1546 ~ Q. You own it? 
A. Yes. 
Q. And manage it! 
A. My ·wife does. 
Q. You go home every night, I suppose Y 
A. Yes. 
. , 
,. . ~ 
Q. Now, you said you had a station in Western Branch 
District; where is thaU 
A. Alexander Corners? 
Q. Alexander Corners? 
A. Yes, sir, on Route 58. 
Q. That is not within the proposed Annexation District but 
very close to it, is it nott 
A. Yes, just across the highway. 
Q. Across the highway? 
A. Yes. 
Q. And you said you had three men at' your headquarters 
in Portsmouth Y 
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A .. Yes. 
Q. And you had five men operating in the Western Branch 
District! 
A. That is correct. . 
Q. Now, of those five men, how many of them stay at head-
quarters, I mean the Western Branch headquarters Y . 
. A. Mr. Tunstall~ they spend a good bit of time 
page 1547 } at the present in the station because that is our 
only way at the present time of ~:mntacting-
Q. Yon mean the central station here in Portsmouth Y 
A. No, sir, at different stations about in the districts; at 
this particular station an officer stays on duty. 
Q.. Wait a minute; let me ,come over there where I can hear 
you better. 
Mr. Tunstall: Will the Court indulge me a little. bit be-
cause I have t,ome trouble in hearing. · 
Now., will you read back the first part of the Sheriff's an,.. 
swer, please Y . 
(The record :was read.) 
By Mr. Tunstall: 
Q. How about the other five men, how many shifts do they 
work on? 
A. Well, there is only five men in the Western Branch Dis-
trict . 
. Q. That is right, and, of course, not all five are on duty 
the whole 24 hours f 
.A. No, sir; in the daytime there are two on duty; at times 
they might go out to answer a call together, if required; if 
not required to do that, one man would go and the other man 
would stay at the station. \ 
Q. If both went there wouldn't be anybody at the station Y 
A. No, sir. -
page 1548} Q. What means do you have of getting word 
to those men? 
· A. At the present time we don't have any means of contact-
ing them UI).til they get back to the station. 
Q. You don't have a teletype at this station, do you t 
A. No, sir. 
Q. At the present time you have to call and see if they are 
present and then get word by radio? 
A. That is correct. 
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; 
Q. It pretty often happens that there is no man there at 
the Western Branch station, is that true? 
A. Well, there are quite a few times there is no one there. 
They call headquarters as soon as they get back to the sta-
tion. 
Q. What you are really dependent on at the present time 
is finding them there, but if you get your two-way radio you 
would commimicate directly '\\ith the men in their ca.rs Y 
A. That lSimght. 
Q. You dott.tt·contemplate increasing your force there. You 
still have five~:riien' 
A. Yes, sir, we will have to increase. it one man there to 
take care of the three shifts, two men to a car, eight hours 
a day. 
Q. You mean your shifts at the present time, you onlv have 
one man for one shift T "' 
page 1549 } A. vVell, at the present time there. is a lapse of 
time maybe between 4 o'clock in the morning and 
8 o'clock, that we have to call them at home. 
Q. Yes. 
A. vV. e don't have 24 hour service there. 
Q. Now, Mr. Lynch asked you about some other men who 
I understand are paid by the Government to cover Alexander 
District, Tanners Creek district and I believe Riverda]e. 
A. That is right. 
Q. You have none of those Government-paid people in the 
Western Branch or in the Annexation .Area T · 
A. No, sir. . 
Q. Did I understand you to say when you have your two-
way communication that you hope to secure, that your equip-
ment will be both for the fire station at Craddock and the 
tower! 
A. The transmitter will be at Craddock. 
Q. And the purpose of that tower will be to serve both the 
fire station and the police depa:rtmenU 
A. No, sir, not the fire department at the present time., 
. just the police department. 
Q. Will yon have the fire station in Craddock- · 
. A. It is operated by remote control; we are operating it 
from headquarters. 
Q. You do not need to have any men thereT 
page 1550 ~ A. No, sir. 
Q. You mentioned some State troopers that " 
you had in the County, that included Areas 1 and 2. In what 
part of the County are they! 
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J A. They work Routes 58 and 13. 
Q. They do mostly traveling Y 
A. Yes. 
Q. That is their principal duty Y 
A. That is right. 
.I 
Q. They go up and down Suffolk Boulevard, don't they Y 
A. Yes, sir. 
Q. Those people that work in connection with the Alcohol 
Board of Control and Alcohol Tax Unit, they confine their 
activities pretty much to those services, don't they? 
A. Yes. . 
Q. You mentioned something about fingerprints kits. . 
You mean by that, it is apparatus for discovering finger-
prints where one has been left, don't you T 
A. Yes, sir. 
Q. After you get that you cannot use the fingerprint until 
it is photographed, can you 7 
A. No, sir. 
Q. For the detection of crime? 
A. No, sir. 
Q. You have no apparatus for the photographing? 
A. No, sir. 
pag·e 1551 ~ Q. You get that done in Portsmouth, do you 
not, by the Portsmouth police department? 
A. They have done it for us, yes. 
Q. H~ve yon got anybody else to do it! 
A. Well, we have it done at Portsmouth or Norfolk, one. 
Q. What is that? 
A. We either have to have it done in Portsmouth or Nor-
folk, one. 
Q. This side of the river, I suppose you would have it done . 
at Portsmouth Y 
A. Yes. 
Q. And if in the other side you would go to Norfolk! 
A. That is right. 
Q. The only record you keep is a record of felonies 7 
A. No, sir, I said people charged with felonies are the 
only ones :fingerprinted. We keep a record of persons com-
mitted to jail. 
Q. I thought you said you kept 3:11 misdemeanor records. 
A. No, .sir-: · 
Q. What did you say thenf 
A. I said a lot of arrests were made in the County but 
were never brought to jail, and, the ref ore, don't have any 
record of those people: 
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Q. You would not haye any record of those 
page 1552 ~ people Y . 
· A. No, sir. · 
Q. I think you mentioned another class of people, traffic 
violators. You would not have any record of those Y 
A. No, sir, people who are not broug:µt to jail, we don't 
have any record of. 
Q. As a matter of fact, pretty much the only record you 
do have are felony records Y 
A .. No, we kep a record of everyone that is brought to jail. 
Q. Who actually is brought to jail Y 
A. Yes, sir. 
Q. Now, you spoke of teletype. You have no way of trans-
mitting t~letype, have you Y · 
A. No, sir, except through the State police. 
Q. If you wanted to do that you would have to call on tho . 
State police department at Norfolk to transmit for you! 
A. Yes. 
Q. I think you mentioned the curfew law providing for a 
12 o'clock closing in Norfolk County and permitting the sale 
of wine and beer on Sunday, did you not Y 
A. Yes. 
Q. That is not pe:r-mitted in the City, is iU 
A. I do not think so. 
Q. I believe the control of that is with the Alcohol Board 
of control and ·if a City or County- . 
page 1553 ~ A. I think maybe they have a City ordinance 
pro hi bi ting sale. 
Q. I think that the way it works is, the ordinance is trans-
mitted to the Alcohol Board of Control, after the City passes 
. an ordinance, and the Board will not grant permits for sale. 
There is no such ordinance in Norfolk County, is there Y 
· A. No, sir. 
Q. Haven't you had a good deal of trouble in Norfolk 
County with various beer halls, dancing· halls and wine halls 
that operate around here? . 
A. No, sir, I don't think so; l think we have very litt,e. 
Q. You mean during the time of this dense population that 
there has not been a good deal of drinking and general rowdy-
ism in some of those places around Norfolk County?· 
A. Well, you have some of it, Mr. Tunstall,· but I don't 
think we have any more in Norfolk County than you have any 
other place that I have seen dance halls. 
Dancing and drinking kind of go together. 
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Q. I hope not. 
A. I mean in public places. . 
Q. Now, Mr. Hodges, you testified, if I understood you cor-
rectly, that in the City of Portsmouth there was one patrol 
car that operated, as I understood you, on one 
page 1554 ~ side of High Street, and another on the ot~er 
side of High Street and one operating at night 
and that was all yeu knew that operated. · 
Is that . what you said? , 
A. Not all the cars that the City has, but that was the in-
formatio~ that I have, in respect to patrol cars that con-
stantly patrol the streets. 
Q. My information is, and I am going to ask you whether 
you wish to deny it, that the City has two cars, two men each 
which operate regularly patrolling from 8 o'clock in the morn-
ing to 4 o'clock in the afternoon; three cars with two men 
each that operate regularly from 4 o'clock in the afternoon 
· to 12 .o'clock midnight, and two cars with 2 men each that 
operate regularly from 12 o'clock midnight to 8 o'clock in 
the morning. 
· That was testified to, I think, by Chief Dunn. 
Do you deny thatT 
A. No, sir, that is pretty nearly what I said. 
Q. Now, I don't think it is anything like what you said. 
A. I said two cars patrolled the City in d~ytime until 6 
o'clock. I made a mistake there of half an hour; and after 6 
o'clock they had a car patrolling at large, that might be on 
the north si(Je of High Street or on the south side of High 
Street. · 
page 1555 } Q. I must have misunderstood you because I 
thought you meant the third car was the only 
one operating after that hour. 
A. No, sir, that is an additional car. 
Q. Is it not also within your knowledge that one inspector, 
Inspector Warren, operates a car from time to time .over the 
City generally Y 
A. Yes, I think so. . 
Q. And that the vice squad has a car with three men that 
operates likewise over the City generally? · 
A. Yes, sir, at times. I don't know just how they work. 
Q. And still another inspector operates over the city gen-
erally from time to time? 
A. Wh.o is that inspector, Mr. Tunstall? 
Q. Inspector Cherry. 
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A. I suppose he does; most every time I see him he is in 
t:be office ; I seldom ever see him on the street. . 
Q. Yon have got a good deal to do, Mr. Hodges, haven't you~ 
to have an opportunity to see him on the street. You have 
your store at Hickory; you have all your civil business, to 
transact, and the civil business is pretty heavy, is it notf 
~- Yes, sir. 
Q. It is one of the most a~tive courts in the 
page 1556 ~ ~t~te, is it nott 
· ~· r.A. Yes. 
Q. It is o~e'.~ of the few counties in the State where the 
County constitufes the entire circuit? 
A. That is right. 
Q. I suppose that is really your primary job, is it not,. 
rather than running the police end of it? You have a man 
you testified attends to more or less managing the police end,. 
haven't you Y 
. A. No, sir, nobody manages the police end except myself. 
Q. Who is the officer you named, I think you named one 
of the three headquarters men, somebody in charge of head-. 
quarters? 
A. We have three men who work on the desk. 
Q. Yes. . 
A. That I give orders to and they pass these orders ou 
to the officers. . 
Q. All three men or one in charge Y 
A. One in charge. 
Q. They work three shifts? 
A. Yes, sir. . 
Q .. Only one is there at a time Y 
.A. Yes. 
Q. So that the force, so far as these Annexa-
page 1557 } tion Districts are concerned, consists of one man 
on duty at the central station; five men working 
on three shifts in Western Branch District, and that is about 
all, isn't it Y 
A. What do you mean Y 
Q. So far-
A. In Western Branch District Y 
Q. Yes. 
A. Yes. 
Q. There is a good deal of Western Brancll District be· 
sides Annexation .Areas 1 and 2, isn't there t 
A. Yes. 
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Q. We had a map here this morning that showed it. You 
have got a big· settlement at Simonsdale . 
.li ... Yes. 
Q. And you have a settlement clear out there at Church-
land? 
A. Yes. 
Q. The District runs how far south? 
A. To Bowers Hill. 
Q. Bowers Hill 7 
A. Yes. 
Q. Is Dismal Swamp supposed to be in any magisterial dis-
trict! 
A. A certain part of it is. 
Q. Some of it is in Western Branch? 
. page 1558 ~ A. I don't know about Western Branch. There 
is a portion of it in Pleasant Grove District and 
Deep Creek District. The portion of the swamp north of 58, 
of Dismal Swamp, that would be- · 
Q. Do I understand you mean the Western Branch District 
would have no supervision except what you could give it from 
the time you may have available for that purpose? 
A. That is right. 
Mr. Tunstall: That is all. 
RE-DIRECT EXAMINATION. 
By Mr .Lynch: 
Q. Sheriff, you did not mean to attempt to police Dismal · 
Swam:p with the force you have? 
A. No, sir. 
Q. I will ask you if it is not a fact that Area No. 1, that 
the proposed Annexation is handled out of Craddock which 
is just a short distance awayY 
A. Yes. 
Q. Just across Paradise Creek? 
A. Yes. , . 
Q. If it were necessary to send more officers in Area.No. 
1 you have them at your risposal. to send, do you noU 
Mr. Tunstall: Just a moment, Mr. Lynch. Please don't 
lead the witness. 
page 1559 } Mr. Lynch: Sir Y 
Mr. Tunstall: The question is leading. 
By Mr. Lynch: 
Q. There are five men assigned to the Western Branch Dis-
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trict, of which Area No. 1 is a part. If occasion arose are 
you limited to those five men Y 
A. No, sir. 
Q. To meet the situation there T 
A. No, sir. It takes just a few minutes to go from Crad-
dock Station to Area No. 1. 
Q. The edge of it? 
A. Any part of it. 
Q. When two officers are on duty at the police station in 
Wes tern Branch and they telephone headquarters that they 
are going out on a call, and another call comes in for some 
service t~ be rendered out there by the police, have you any-
body else you could send Y 
• A. We call Craddock; if we can't get in touch with an of-
ficer on duty we call one off duty at home. 
Q. Mr. Tunstall, I think, asked you, I believe he asked you · 
about Area No. 2 that is policed by Craddock; Douglas Park, 
part of Douglas Park is in Area 1 and is policed out of Alex-
ander Park police station, is it not Y 
A. That is .right. 
page 1560 ~ Q. Now, Sheriff, these are officers appointed 
by the Judge of the Court! 
A. Yes, sir. · 
Q. For what termY 
· A. One year. 
Q. They have to be reappointed each year? 
A. That is right. 
Q. I will ask you whether or not the Judge of the Court 
confers with you prior to making announcement of appoint-
ment or reappointment Y 
· A. Yes, sir. 
Q. That is, he confers with reference to your recommenda-
tion as to the police ability of the particular man T 
A. Yes, sir. 
Q. Speaking of teletype, Portsmouth has no way of send-
ing any message by teletype, has it? 
A. Yes, sir, I think so. 
Q. Do they have a sending machine too T 
A. Yes, I think so. 
Q. As well as a receiver! 
A. Yes, sir. 
Q. But that is not available after midnight 7 
A. I understand it is not. 
Mr. Lynch: I believe that is all, Mr. Hodges; thank you. 
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· called as a witness by and on behalf of the 
County, having boon duly sworn, testified as follows: 
Examined by Mr. Martin: 
Q. Your name is Mr. W. L. Murphy, is it not f 
.A.. Yes, sir .. 
Q. How old are you, and where do you live?· . 
A .. 1 am 53 years old, and I live in the Tannus Creek Dis-
trict of Norfolk County. 
Q. What is your occupation in connection with Norfolk 
County? 
A. Superintendent of Public Welfare, Norfolk ·countv .. 
Q. How long have you been in that sort of workY .. 
A. Twelve and a half years. 
Q. Where has your work been Y 
A. In Norfolk County, with offices in Portsmouth, Vir-
ginia. 
Q. Will you please explain to the Court, without too much 
detail, yo~r setup, and what you do? 
A. To start with, I work under a Board of Public Welfare 
consitsing of three members. Those members are appointed. 
by the Judge of the Circuit Court.· Their job is to admin-
ister the Public Welfare Laws of Virginia. I am the Ad-
ministrative Officer of that Board. We have three members 
by statute, and feel that three are miich superior 
page 1562 } to one, as we have in the cities, for the reason 
that the generally accepted theory is that three 
beads are better than one. 
These Board members are making· policies dealing with 
people-dealing with the lives of people. We feel, rather 
than having it in the hands of one man, that certainly three 
men have a much broader vision of the whole situation. We 
find that that is true in banks, and it is true in business in-
stitutions. They have their Boards of Directors because they 
feel that the views of more than one man are necessarv. 
Most cities find it necessary to have an advisory board. 
In the City of Richmond, they have an Advisory Board to 
the Director. In the City of Petersburg, they have an Ad-
visory Board to the Directo~. In the City of Norfolk, they 
originally had a survey, named the Nelson Survey, I believe, 
in which an advisory board was recommended for Norfolk 
City, realizing one man's view was not sufficient on social 
problems. · 
Q. Are you the executive under that Board? 
A. Yes. 
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Q. And yon report to that Boa:rdT 
A. I report to that Board monthly, and more often if neces-
sary. . · 
Q. Proceed. 
page 1563 ~ A. Under the Acts of the General Assembly 
the Board' has interpreted that to mean that we 
were to build a program for service to people in Norfolk 
County. We think we have been successful in developing a 
well-roundefl.program for the people. 
Our servi«ie is in two general divisions : Financial is one,. 
and the secon¢1. is counseling, which is an advisory and an 
investigating service. · 
To give you an idea of the size of our agency, in the State 
we rank fourth as far as case load is concerned .. 
Q. You are the fourth County in the State t 
A. Tl1ere are three larger. 
Q. That is, County or City-County, I suppose Y 
A. That is everything. 
Q. County, City and alU 
A. County, City and everything. We are the fourth larg-
est agency in the State of Virginia. 
Q. Which is bigger than you 1 
A. Richmond, Norfolk, and Roanoke. 
Q. So you are the first County f 
A. We are the first County, and the fourth including evety-
thing. 
Now, our :financial program consists of giving aid to de-
pendent children, old age assistance, aid to the 
page 1564 ~ blind, general relief, regular foster care, and 
hospitalization. 
In counseling we handle family matters: Children's 
troubles, wE5 give employment advice, and any other advice 
that any citizen feels he can get from our agency. 
We have many resources other than the diPect resource of 
our agency, and many people come for advice whom we re-
fer to the proper persons or agencies. 
Our investigating service consists of investigations for 
the courts, ~specially for the Juvenile and Domestic Rela-
tions Court, for the T. B. Association, for the State-
and Federal Institutions both mental and penal, for the Can-
cer Foundation, as well as for all social agencies in the United 
States who care to call on us regarding friends, relatives, 
husbands or wives who happen to be in this community. 
Our standard of financial assistance is high. I think we· 
have evidence of this. In fact, I have an exhibit tJ?at I would 
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like to present covering that particular point. I might say 
that the information compiled is gotten from the Public Wel-
fare statistics, as published by the State Department of Pub-
lic Welfare,· and all bulletins published by them since March, 
1944, through March, 1946, included. 
In sizing that up, I might say that the same formula is used 
by every agency in the State, as far as arriving at the needs 
of people. I have attached to this chart the 
page 1565 ~ form, which is a standard form and used by all 
agencies in arriving at the needs of the people. 
Q. The papers you have handed me include a number of 
copies, do they not? . . 
A. Yes, sir. There are 8 copies there. Yon will :find on 
tha.t that the average grant given by Norfolk County exceeds 
the average grant given by all Virginia Counties, and it ex-
ceeds, in most cases, the average grants given by Virginia 
Cities. 
Mr. Martin: I wish to offer this exhibit as County Exhibit 
No. 19. 
(The papers referred to were marked Com1:ty Exhibit No. 
19, and were received in evi~ence~) 
By Mr. Martin: 
Q. ·wm yon proeede to explain it a litle bit further! 
A. I would like to explain that at the extreme left is the 
· date of the bulletins from which this information was taken. 
The second and third columns are the bulletin numbers and 
the volume numbers. The fourth column is the average grant 
given by Norfolk County. The .fifth column is the average 
grant given by all Virginia connties. The next colmnn is 
the average grant given by Portsmouth City. The last 
cofomn is the average of all Virginia cities. 
Q. Without reading them all, if yon look at 
page 1566 ~ the first line it is for 1944, is it not f 
A. March, 1944, was .when that bulletin was 
pttb1ished. 
Q. That is $24.39· in Norfolk County. 
A. The average grant. 
Q·. $21.18 in Portsmouth City? 
.A. That is correet. 
Q. And going down to the last line, in Mareh, 1946, it is 
$32.21 in Norfolk Co-tmty, and $28' in the City of; Portsmonthf 
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A. I think that the Court shoul,d know this : That the 
grants, as shown in Norfolk County, are far from being ade-
quate, even though they are higher than shown for the other 
counties and cities. I have before me a release from the Com-
mission of Public Welfare in Virginia, January 30, 1945, 
which indicates that the per capita expenditure for relief in 
Vi:i;ginia during the year 1944 was $1.53, while the average 
for the nation as a whole was $7.35. 
Mr. Tunstall: Mr. Martin, I do not want to interrupt, but 
just let me understand this exhibit. Would you mind ask-
ing the witness what kind of relief this is, whether it is Old 
Age Assistance, or Unemployment, or what it is. 
· A. The per capita expenditure was for 1944 
page 1567 ~ $1.53 for Old Age Assistance-
Mr. Tunstall: I mean on the exhibit? 
A. That is Old Age A$sistance, aid to the blind, aid to the 
dependent -children, general relief, aid to foster care, and 
hospital and medical care. 
By Mr. Martin: Q. It does not separate one. from the otherY 
A. That is right. It is the average grant. 
I would also like to call your attention to the fact that the 
standing in the County is high where it would be expected to 
be lower than the cities. In ·the cities you have higher rent 
and you do have utilities such as water, gas and lights. 
In the counties you have low_er rents, sometimes rent-free. 
Gas is not available, running water is not available, and ga1·-
den space is usually available to pull the cost of living down. 
We also have the problem of the care of the aged out of 
their own home. There are many peopJe who cannot be cared 
for in their own home, for the reason they have no relatives, 
and are physically unable to care for themselves. We have 
a County Home. We have the land and the buildings, but 
our public officials recognized some 15 or 18 years ago that 
those buildings, because of a lack of facilities, 
page 1568 ~ and the necessary facilities for the comfort and 
actual livelihood of those people, were inade-
quate. An· arrangement was made with the Norfolk City 
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Rome. They have not only a City Home, but a Municipal 
Hospital where medical care and nursing care are given. . 
Q. Is that in Princess Anne County Y 
A. That is in Princess. Anne County. I think, originally, 
that was provided as a District Home, but Norfolk City does 
allow other communities to come in. 
Q. Before we go any further, w~at did you do with the 
Norfolk Qounty Home Y . 
A. The Norfolk County Home was abandoned, and is lying 
there today as it was 15 or 18 years ago. 
Q. Proceed. . . 
A. We made arrangements with Norfolk City where they 
do have adequate facilities for the comfort and health and 
decency of our people. · 
Q. In Princess Anne do they have running water where 
you can get a bath, hot and cold, and modern conveniences 1 
A. They have all of the modern conveniences, and they 
have clean beds, food, medical care ~nd nursing care. 
Q. Go ahead. 
A. We also found that the cost for that service is less than 
attempting to run a poor ·county Home. 
Also in Norfolk County, the Department of .Public Welfare 
handles medical care. If a person is ill in bed 
page 1569 ~ and gets in touch with us, they have the doctor . 
of their choice. We do not ha·ve a County doc-
tor. We give them the doctor of their choice, which is the 
best medical care anyone can buy. · 
Q. How can you get the doctor of their choice if he ·is .an 
active doctor making a lot of money Y How can you be sure . 
of getting him Y 
A. Because we pay him the same fee that he would get from 
you. We find that our annual bill is less than it would have 
been had we employed one good doctor. Certainly, no pro-
fessional man, in the way of a doctor, is going to work for 
less than $7,000 to $10,000 a year. Our bill for medical care 
runs ~onsiderably less than that. 
Q. The patient then can name his own doctor! 
A. He can name his own doctor, and that is the doctor we 
send him. Now in addition to that we have contracts or 
agreements with five different hospitals. The hospitals in 
Norfolk, as well as the hospitals, in Portsmouth, have the 
services of the very best specialists of any place in this com-
munity. Those doctors give a certain amount of their time 
to this. If we have any case which is baffling at all to the 
family doctor, we send that person to the clinic, if they are 
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able and willing, and if not, to the specialist's office. So, 
our indigent people get the very best care in the 
page 1570 ~ way of medical care that is available in this com-
munity. . 
Q. Suppose you have a difficult mental case which yon have 
to have diagnosed by a particular specialist! 
A. The best man that I know of in this community is Dr. 
Redwood, and that is where he. is sent by us. 
Q. Dr. Redwood is in Norfolk Cityf 
A. That is right. "\Ve pay Dr. Redwood his regular fee, and 
we find in the long run that is very cheap. 
In addition.to that, we have an arrangement with the King's 
Daughters Service in Norfolk. They are not only visiting 
nurses, but they also1 have a clinic in which the pediatrician:,; 
of Norfolk City serve. For children under 12 years old we 
get the very· best service that you can possibly obtain tbe1·e-
from specialists. Those people also give ns service for pre-
natal and post-natal care, and delivery service for women. 
In addition to that, if we have patients returning from hos-
pitals who still need some nursing ·attention, they will giv~ 
us bedside nursing. That, however, does not extend all over 
Noriolk County, but it extends over a greater portion of iL 
Q. That King's Daughters is the King's Daughters in Nor-
folk at the corner of York Street, and not the King,s Daugl1-
ters1 Hospital in Portsmouthf 
A. That is exactly right. It is a private or-
page 1571 ~ ganization. The Board of Supervisors of Nor-
folk County make an appropriation to that or--
ganization every year, making that service available to us. 
"\Ve also have the matter of T:B. persons to consider. The 
T. B. Association and ourselves are in very close relation:.. 
ship. The T. B. Association has recently pn~chased a mo-
bile X-ray writ at a cost of, I think,$16,000. That X-ray unit 
is equipped with everything necessary to take the pictures 
and develop them. That unit travels to all sections of Nor-
folk County, or designated points iD Norfolk County, at desig-
nated times and designated dates. 
Q. Does that go monthlv, or semf-monthly, or what, to a 
particular place in the ConntyY 
A.., That will probably go to the varions sections monthly,, 
or better. 
Q. Suppose there is some place a little off the ordinary-
. route where you want fo have an X-ray taken of a do11btful 
case, ho:w do yon get him there to l>e· X-rayed? 
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A. The Welfare Department, • if necessary, will supply 
transportation. In that connection I might say that in Nor-
folk County we have more ambulances available for carrying 
persons who are unable to get around to hospitals and vari-
ous other places that have medical care. 
Q. Those four ambulances are County-owned or whaU 
A. ·Those were bought, I understand, by pri-
page 1572 ~ vate contributions, but the expense of upkeep h~ 
taken care of by the County. They are placed 
at the fire stations, generally, and the control and actual op-
erations are handled by the firemen. They are available to 
us at all times. 
Now, we have a service in the County that they do not have. 
in the City, which is a Federal service called ''Maternal and 
Child Health''. That is, I say, a service supplied by the Fed--· 
eral Government to. Counties, but not to Cities. 
Q. What does that consist of? 
A. That is for the purpose of handling abnormal cases of 
pregnancy, and medically indigent persons. Those persons 
are sent to the hospital because of some abnormality, and 
the expense is taken care of by the Federal Government. In 
addition to that, they take care of ill babies and deformed 
babies-babies under a year old. That is a very excellent 
service. Now, I mentioned having agreements with five hos-
pitals in connection with medical care, because of the service 
of their clinics and their emergency rooms. 
I might say that if we have persons who need hospitaliza-
tion, they also may go to the hospital of their choice. We 
realize that half of the therapeutic effect is gotten by the fact 
that they do have the doctor of their choice, and hospital of 
their choice. A person's mind must be satisfied 
page 1573 ~ before the body heals. I think that has been 
· demonstrated pretty clearly. 
We give a great deal of service to the Juvenile and Do-_ 
mestic Relations Court. By virtue of my position as Super-
intendent of Public Welfare, I am also the Probation Officer 
of Norfolk County. I serve that Court by being present at 
t)le hearings of the Juvenile and Domestic Relations Court 
each weeJ{. . 
·we also interview, oounsel and guide hundreds of men, 
women, and children who never get' to the point of going to 
court. · Many times they have committed offenses or are hav-
ing family troubles, and tliey come to our office, and those 
cases are adjusted. 
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Cases that do go to· coul't many. times are complicated, 
and, for the benefit of the Court, by requesting the Court, we· 
make complete investigations and render written reports 
before a verdict is rendered. 
We also are the agency which makes up non-support peti-
tions, and petitions regarding' children's cases that must go 
to court. We give probationary service to the Court. We 
handle the necessary procedures and papers for the commit-
ment of children to State institutions, and we collect non-
support payments for the Juvenile Court, and also for the 
Circuit Court when · so ordered. 
Q. How about any provision being attempted to keep the 
children, who are arrested, or about te be tried, 
· page 1574 ~ away from the hardened criminals, either. before 
or after trial, is there anything you try to do 
along that lineY 
A. Yes, sir, I will get to that in just a minute. 
Q. Go ahead. 
A. We have a Cbild Welfare Service in the County, which 
we think has been very beneficial. To start with, I might say 
we pioneered in colored welfare. We were the first public 
agency in the United States to have a colored child welfare 
worker. When that service was started, a representative was 
sent from the Children's Bureau, Department of Labor, 
Washington, D. C., to·make a survey of the County, and also 
a survey of our agency, to deterpiine whether or not we had 
a need in the County, and whether or not our. agency had the 
strength to carry through such a program. The result was 
that a colored child welfare worker was sent here. That 
service has continued. I might say that the result of the 
survey, and the result of the efforts of that service were dis-
cussed at a White House Conference in 1939, and written up 
in its records, and it did serve as a stimulus to further Child 
,velfare work, and to interest other agencies _in other States 
in Negro child welfare. 
We have continued our Child Welfare services for both 
white and colored, having three child welfare workers at the 
present time, and one vacancy. The results of our services 
have, evidently; been effective, by the recor.d-when I say "b~· 
the record", I mean the Virginia Department 
page 1575 } of Public Welfare's Annual Report for 1945, 
.shown in Table 47. We find that there were onlv 
133 children in Norfolk Co~mty Jail. That is a very smail 
number. · 
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Q. During the year of-
A. During the year of 1945. That is small as compared 
with some localities. 
Q. Does tha.t mean whether they stayed in the jail at. night, 
or whether they stayed there four or five days-each child T 
A. If they entered and were recorded there, they wer¢ con-· 
sidered in jail. Now, the total number of children in court in 
Norfolk County during 1945 was 220. By that same record---
Q. Say that again. The total number of children, what! 




A. Those are taken from Tables 47 and 49 in the Annual 
Report. 
Q. Does that include all offenses charged against children, 
whether it was some slight misdemeanor or a serious crime? 
A. That is right; anything that a child might 
page 1576 ~ be brought into court for. · . 
Q. Does that include all of the Federal pro-
jects in the whole ·County and everything! 
A. Everyone who went thr~ugh the Norfolk Cou~ty Ju-
venile and Domestic Relations Court, and also the jail records 
-those who were in jail. 
In our pioneering in the State of Virginia, in the way of 
using private homes for the detaining of juveniles rather 
than putting them in jail, a good many methods have been 
tried in various Counties and States, all with little success. 
The method that we are trying in Norfolk County which is · 
the ol}ly one in the State of Virginia, is the finding of per-
sons in homes who like children, understand children, and are 
capable of handling children, and who will make their homes 
available to us 24 hours out of the day, so that if a child is 
picked up for an offense, that child can be taken, by my 
designation, to one of these homes. They differ much from 
the regular foster homes that possibly most of you have 
heard of, in that we not only pay the per diem rate to those 
foster parents, but we also give a subsidy to make that home 
available 24 hours out of the day. Of course, we may not 
have children there, but they get the subsidy any way to make 
that available. 
Q. Suppose you pick up a girl at night, for instance, have 
you some place you could send her Y 
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A. The home will be designated as to where 
page 1577 ~ she shall go.. That is a new service just start.-
ing.. That matter has been taken up with our 
Board. ~f Supervisors. At their last meeting they made an 
appropl{iatl_on sufficient to set up two of those homes on an 
#experimental basis. . 
Now, we feel that in our organization we are more for-
tunate than other communities ·in keeping a good staff. I 
do have an exhibit that I would like to present on that. In 
fact,, two of them. First I would like to present my Organi-
zation Chart.. · 
Mr. Martin: The Organization Chart, I wish to offer in 
evidence as County Exhibit No. 20, 
(The chart referred to was marked County Exhibit No. 20,, 
· and received in evidence.) 
By Mr. Martin: 
Q .. That shows the Judge of the Circuit Court who appoint:.; 
three members to the Board of Public vVelfaret 
. A. That is rig·ht. . 
Q .. And you are under the Board of Public Welfare? 
A. The Board of Public Welfare appoints me. 
Q. And then there is the Case ,v ork Supervisor and In-
take, Mrs. Margaret C .. Boze, and from her are the Child Wel-
fare Workers, who are named~three of them-and the Gen-
eral Case Workers, who are named-five of them? 
A. That is right. 
page 1578 } Q. Then the Clerical vVorkers who are named, 
there are five of them? 
A. That is right. . 
Q. Now, you said you wished to speak of your personnel? 
A. I would also like to p1·esent an Experienee Data Sheet. 
Mr. Martin: We wish to put that in evidence as County 
Exhibit No. 21. 
(The Data Sheet was marked County Exhibit No. 21, and 
received in evidence.) , . -. 
By Mr. Martin: 
Q. Go ahead. · . 
A. The Experience Data Sheet is being presented to show 
the_ Court that we have a competent . staff. We have a staff 
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with a great deal .of experience which is untrue of many 
agencies in the State, especially during this period. I know 
of only one resignation we have had from our staff during 
the past two years. 
You will notice that our Board members come first. The 
chairman of our Board is a man who was originally appointed 
in 1922, and is still with us. There was a lapse between 1933 
and 1938 when the Board was inactive. 
Q. That is Mr. Holder. 
A. Mr. H. S. Holder. 
Q. Just for rapidity, I am going to read some of these, 
· making it a little shorter than asking· questions. 
page 1579 ~ Mr. Holder has been there 24 years and his 
profession is mechanical eng'ineer f 
A. That is right. 
Q. And Mr. Welcb-8 years-he is a financierf 
A. He is a finance man. 
Q. And Mr. Hall-2 years-farmer and Board of Super-
visors? 
A. Yes, sir. ' 
Q. Below that you have the other personnel named, and by 
each one you have his length of service with your agency~ 
and his total number of years of experienee? 
A. That is right. · 
Q. Then below you lrnve the average yeaPs' experience of 
the members of the Board, and of the other personnel, show-
ing the average experience of the Board members is 11 years, 
and the average experience of staff mem her is 5 yea rs and 
6 months, and the average years' experience of staff members 
--4 years and 2 months with this agency? 
A. That is right. 
Q. Pass to the next matter, please. 
A. W.e feel there are reasons for that, and the princ~ipal 
reason being tlrat we p_ay reasonable salaries. We have de-
cent working hours and conditions. The philosophy of our 
Board Member~ regarding the giving of assistance dovetails 
with that of our staff, and in addition, we do 
page 1580 ~ have a. liberal educational policy for further de-
velopment of our workers. · 
Mr. Martin: I wish to put that exhibit in evidence if I 
have not already done it. 
A. I have a copy of our educational policy, if the Court 
would be interested. 
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By Mr. Martin: 
Q. If you will state that, but not put it in evidence, for 
brevity. 
A. All rig·ht. 
"That any person employed on the Social Work Staff of 
the Local Department of Public Welfare~ who wishes or is 
required to improve their professional education, will be al-
lowed compensation and leaves of absence as follows: pro-
vided they meet the regulations and policies concerning 
scholarships and educational leaves as outlined py the State 
Department of· Public Welfare in their letter of June 1, 1944., 
as well. as receiving the approval of the Local Board." 
''Period of study-" 
Mr .. TunstaU: He is reading that so fast that I cannot 
understand it. 
A. I have sufficient copies for everyo~e. 
Mr. Martin: Vve had better put that in evidence then as 
Cou.nty Exhibit No. 22. 
(The paper referred to was marked County 
page 1581 } Exhibit No. 22, and received in evidence.) 
A. I might say that we were one of the first agencies in the 
State of Virginia to formulate an educational policy and 
actually write it down and record it in our minutes. Since 
formulating this policy, we have had inquiries from other 
agencies in the State, who were directed by the State Depart-
ment of Welfare to call on us for copies of our policv. 
By Mr. Martin: . ~ • 
Q. And without reading- the balance of it in full, it pro-
vides for leave, granted for a period of more .than six weeks, 
which must be approved by the State Department of Public 
Welfare? · 
A. That is right. 
Q. Go ahead. 
A. Passing from that to our Board of Supervisors, our 
Board of Supervisors have played a very important part in 
this whole scheme of things. They, too, have been very broad, 
realizing that every citizen in our County is an asset to the 
County, if they are well provided for and if they are able to 
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produce something· for themselves. On that basis, and on 
the basis that they felt it their duty, they have provided each 
year· the amount of money as requested by the Welfare Board 
to carry on what was considered a reasonably adequate wel-
fare program in the County. 
page 1582 } Now~ the Welfare Department also realized 
that many more resources and assets had to be 
available other than the services thnt we could render. To 
fill that need, we did develop a council of social agencies. That 
council of social agencies-that is, o.f course what it implies-
draws together all of the social fore es of the County : Th~ 
Courts, the police, the schools, the T. B. Association, and 
the many other organizations who do perform a social func-
tion. 
From that council of. social agencies we found needs which 
were unmet. To meet those needs, we developed the Norfolk 
County Family Welfare Association. That group. handled 
private funds which are obtained from the Community Funds 
of Portsmouth and Norfolk, for the purpose of taking care 
of short-time cases between Board meetings. 
We also developed the Norfolk County Nutrition Commit-
tee. They are a service group to some extent. 'r.hey do dis-
tribute information and education on the matter of nutrition. 
· They also have purchased a number of pressure cookers, and 
make demonstrations at meetings of various organizations 
in the County for the purpose of educating the householders. 
We also developed the Norfolk County Maternal and Child 
Health Association. This is a group which holds clinics at 
various points in the County from time to time, preferably on 
maternal matters, and post-natal and pre-natal 
page 1583 ~ matters, and also on child health. They work 
very closely with our Health Department. It is 
financed by private funds through the funds we obtain from 
the Community Funds. We did assist the T. B. Association 
in developing their financial program. The T. B. Association · 
has been in existence a long time, but in our negotiations with 
the Community Funds in-procuring these funds from the two 
cities, the T. B. Association benefited, thereby making pos-
sible this mobile X-ray equipment that I talked about some-
time ago. 
The Norfolk County Council of Social Agencies has also 
done something else. It has created very excellent relation-
ships between all departments and al1 social agencies of Nor-
folk County, so that each understands the functions of the 
other, and each is an asset to the other. · 
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I believe that about concludes what I have to say. 
Q. You spoke of the Community Funds and you mentioneu 
the Community. Funds in the City of Portsmouth and the 
City of Norfolk 
A. Yes, sir. 
Q. Does,· or does not, the County of Norfolk participate in 
both of those funds and contribute to both of those Cities 1 
A. Norfolk County is a part of each, and people on this 
side of the River contribute to the Portsmouth Fund, and 
people on the other side of the River contribute 
page 1584 ~- to the Norfolk Fund. 
Mr. Tunstall: (To the Witness) l\fr. Martin's question 
was wheth~r or not Norfolk County did. ·what you are speak-
ing of, I think is concerning the residAnts of Norfork County. 
A. Norfolk County is thoroughly organized on the other 
side of the River, and they do contribute to the Norfolk Com-
munity Fund. 
By Mr. Martin: . 
Q. Did you mean,the citizens of the Countyf 
A. The citizens of the County make private contributions. 
Q. The citizens of Norfolk City also contribute, and tLe 
citizens of Portsmouth City also contribute 1 
A. That is' correct. 
Q. And the Community Funds of tbis area are given to by 
individuals, like anywhere else I ever heard of? 
A. That is right. 
Q. Now, Mr. Murphy, regarding the two reas that the City 
of Portsmouth is striving to annex in this case, is there any 
problem in your department that you need help in, as to this 
Proposed Area No. 2 down there Y 
A. Is there any problem that I needed any help f 
Q. Yes. 
A. No, sir. 
Q. Is there any benefit, that you know of, or 
page 1585 ~ can imag·ine, that your department, or the peo-
. pie under your' department, would derive bv hav-
ing this Area No. 2 put in the City of Portsmouth? · · .-
A. No, sir. 
Q. Now, Area No. 1, over here on the west, is there anv 
problem that you need any help for from the City of Nor-
. folk? 
A. No, sir. 
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Q. Is there anything that you know of, or can imagine, that 
the City of Portsmouth could give better service there than 
is already being giye1! by your concern 1 . 
A. I know of no service that they render which would ex-
ceed that which we have given our· people. 
Q. Regarding .. !.rea No. 1, what kind of Area is that, any-
way, from your standpoint 1 
Mr. Kelly: May it please the Court., if it will shorten the 
proceedings any, we have never suggested that the Virginia 
Public Assistance Act was not being administered as well 
there. 
Jqdge Oast: Are you registering an obje~tion T 
Mr. Kelly: I am conceding· the point which seems to be 
the sole object of this examil_lation. 
Mr. Martin: I understood that they put on their Welfare 
people, may it please the Court-and I was trying to show 
that our Welfare people in the County have a 
page 1586 ~ vastly better system than anything in the City of 
Portsmouth. · 
Mr. Kelly: That is not what you are asking t:µe witness. 
Mr. Martin: I am proving it by not asking it outright. 
Mr. Kelly: Suppose you ask him if their system is vastly 
betterT 
Mr. Martin: All right. 
By Mr. Martin: 
Q. Which is the better welfare concern, the City of Ports-
mouth, or the County of Norfolk? 
A. I could not answer that truthfully and honestly. We 
respect the Welfare Department of- Portsmouth City. We 
feel, however, that wa have a well-rounded program in Nor-
folk County, and can serve all of our people well. When I 
say "well", I mean as compared with the standards in the 
State of Virginia. 
Q. Is there- anything else you wish to add t 
A. I think I have nothiI1g right now, Mr. Martin. 
Mr. Martin: That is all. 
Mr. Tunstall: No questions. 
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called ns a witness bv and on behalf of the 
County, having been duly sworn, testified as follows: 
Examined by Mr. Martin: 
Q. Mr. Pearson, please state your name and where you 
live? 
A. N. V. Pearson, 4506 King Street., Westhaven. 
Q. What is your occupation and position t 
A. Plumbing· Inspector of Norfolk County. 
Q. How long have you been in the plumbing busine~s? 
A. I have·been active in the plumbing business for more 
than 45 years. 
Q. How long have you been plumbing Inspector of Norfolk 
CountyY · 
A. Since December 1, 1939. 
Q. What men do you have under your control? 
A. I have the Sewer :Maintenance gang employed regu-
larly, and the Pump Engineers for the two pump stations in 
the County. 
Q. What are your duties? 
A. My duties are to carry out the enforcement of the plumb-
ing Ordinance adopted by the Board of Supervisors of Nor-
folk County, December 1, 1945, and the enforcement of the 
gas and water heaters and oil-fired heaters that are installed 
in the County. · 
page 1588 ~ Q. The Plumbing Law you ref erred to is a 
State-wide law, is it noU 
A. Yes, sir. 
Q. I don't know whether you gave the date correctly or 
not; what did you say was the date of it Y 
· A. December 1, 1939 .. 
Q. And that is optional with the Counties which adopted iU 
A. Correct. 
Q. Has Norfolk County adopted it? 
A. Yes, sir, on that date, and has amended it in several 
particulars. 
Q. By Ordinance of the County Y 
A. Yes, sir. 
Q. That State Code, if adopted by the Counties, is quite 
a col)lprehensive booklet., or code, is it not Y 
A. It is used universally nearly throughout the State, ex-
cept in one or two Cities that have ordinances drawn up by 
the City. · 
Q. I was particularly interested in your mentioning the 
gas heaters. ·what about tl10se in the County?· 
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A. Th_e gas heaters in the County, over on this side of the 
River, are installed and used principally by the Portsmouth 
Gas Company, and those that do not have vents to them 
are very dangerous, and there have been eeveral 
page 1589 ~ deaths caused by the escape of gas from these 
heaters. · By proper installation and ventilation, 
we claim that they are practically safe. 
Q. Do you do, or not, that kind of work: Putting in vents f 
A. Yes, sir, I am charged with that duty. 
Q. Do you know whether .or not Norfolk County is one of 
the few places where they require that? 
A. Do you mean in this vicinity f 
Q. Yes. 
A. No. Norfolk City has an Ordinance. The City of Ports-
. mouth, unless it bas adopted one in the last 30 days, does 
not have an ordinance covering.that. 
Q. Are most all of those gas accidents fatal, usually! 
A. Yes, sir, unless they receive proper attention. · 
Q. That is, the gas that escapes kills you while you are 
asleep! · 
A. Yes, sir. 
Q. Regarding this area proposed for annexation, No. 2, 
over here-you understand the map, do you not t 
A. I am thoroughly familiar with it. 
Q. -is there any problem or need that you have for help 
in that area Y · · 
A. No, sir. 
Q. In Area No. 1, over here to the west, is 
page 1590. ~ there any problem or difficulty that you need 
any help in to make it like you want it Y 
A. Of course, we would like to have some adclitional sewers 
out thei:e, which means have been provided for. 
Q. Tell the Court about that. 
A. They will have to be provided for under the State law 
in this Hampton Roads Disposal Project. The law covers 
that. · 
Q. That is the general law T 
A. No; the law of the Hampton Roa~s Sewage Disposal 
Project. 
Q. That is the one the City of Portsmouth is not inf 
A. Yes, sir., but if I might say so. this law covers the fact 
that Portsmouth City must provide and take care of adjacent 
areas .. 
Q. Regarding septic tanks, can you tell the Court briefly 
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about them, whether you have had any trouble with them in 
either Area No. 1 or Area No. 2Y 
A. In Area No. 2, we have not ever had any trouble with 
septic tanks. In Area No. 1, we do have trouble with septic 
. tanks, the same as we have with sewers or with any other 
mechanical device that is. set up, that I know of. But the 
septic tanks, as a general rule, function according to what 
they are intended to do. 
Q. What do you mean by ''occasional trouble 
page 1591 ~ like any mechanical thing? Tell the Court about 
that. 
A. They stop up and have to be cleared. These tanks in 
the Western Branch District are installed under the super-
vision of the State Health Department, by diagram furnished 
by the ei1gineers of the Health Department, and they are· in- · 
spected after they are installed by the same inspectors and 
engineers. 
Q. Is there a high or low standard for the building of septic 
tanks nowt 
A. I don't get your question. Do you mean are they bette1· 
than they used to be Y 
Q. Yes, sir. 
A~ Yes, indeed. They have improved tremendously. 
Q. Mr. Pearson, did you originally go down into the so-
called Truxton area in the City of Portsmouth while this <1.ase 
was going on., a few days ago¥ 
A. Yes, sir. 
Q. That is in Portsmouth City? 
A. Yes, sir. 
Q. Tell the Court what c;onditiom; you found there. 
A. May I ref er to my notes f 
page 1592 ~ Q. Surely. 
A .. I ·visited the premises on Dewey Street, 
Truxton, and on Hobson Street, Truxton. You might say it 
was a cross-section of these residences. 
Q. What do you mean by a cross-section-an average sec-
tion Y • 
A. We went over· across the street and back of the one we 
started at, instead of taking them straight down one street. 
Q. You were trying to get an average? 
A. I was trying to get an average. 
Q. Proceed. · 
A. I found at each premise septic tanks in operation, under 
the same conditions as when they were put in by the Govern-
ment when Truxton was built. 
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Q. ·when was Truxton builU 
A. During the last war-World War I. 
Q. How many houses were served by septic tanks there, 
approximately? 
A. Mr. Martin, I don't know how many houses there are 
in Truxton, but the information that I got from all of the 
people that I talked to- . 
Q. Don't tell the information· you got. 
A. There are approximately .100 houses out there that are 
at present connected with septic tanks. 
page 1493 ~ Q. ,~7hat did you find as to those septic tanks, 
wh~ther they were correct at present, ar what? 
A. No. I found that the gTeat trouble with them-we call 
it the manhole-the opening in the top of the tank that you 
get into to clear it out--I found all of those coverings loose, 
and not airtight. A pipe enters the sewer tank and turns 
down to prevent sewer gases from eutering the house. I 
found that each of these pipes had been broken right on top of 
the pipe, and, of course., not only the odors from the septic 
tanks were escaping into the open atmosphere, but the gases 
from the entire sewer system-were coming through, and were 
also bound to escape into the atmosphere. 
Q. Is Truxton sparsely populated or thickly populated, or 
whaU 
A. It is thickly populated. .The houses are built adjoining 
each other. 
Q. Did you or not look for, and find, or not find, any over-
flow from any of the septic tanks? 
A. They do have an overfiow from the septic tanks. When 
these houses were built thj s overflowed from all of the septic 
tanks across the Deep Creek Boulevard and ran into this 
Paradise Creek that you know of. That was put in there by 
the Government. Sometime, not very long ago, within the last 
few years, .the City of Portsmouth built a sewer system, ex-
. tending their sewers down the Deep Creek Boule-
page 1594 ~ Yard, and where they passed ·this pipe, they in-
tercepted it and connected it with Portsmouth 
sewer system. That is the overflow from all of these tanks. 
Q. What happens to the solid articles Y 
A. They are retained in the tanks. 
Q. They stay in the tanks? 
A. That is the purpose of the septic tank.· 
Q. And that is in the yard of the house? 
A. Yes, sir. 
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Q. The gases that you speak of., and the smells, are they 
noticeable or not 1 
A. Very noticeable; in many of them quite noticeable. 
Q. Did you or not look for any places in the ground that 
were hard or soft, or covered with lime, or anything of that 
sort, out there 7 
A. Yes, sir. I passed one of the premises and I particu-
larly noticed that the grounq was saturated with water, and 
when I dug-the tops of the tanks are about six or eight 
inches deep-I found this particular tank stopped up. The 
water was not running through it, and was coming through 
-this cover and soaking into the grounds. The ground was 
completely saturated with this sewer water. 
Mr. Martin: He is with you. 
page 1595 ~ CR.OSS EXAMINATION. 
By Mr. Barclay: 
Q. M:r. Pearson, hefore. coming Inspector for the County, 
you conducted a plumbing business of your own, did you noU 
A. Yes, sir. 
Q. And you had a place of business within the City of 
Portsmouth at one time? 
A. Yes, sir. 
Q. You are thoroughly familiar then with the Plumbing 
Code of the City of Portsmouth 
A. I think so. 
Q. Would you say that is a good code or a poor codeY 
A. I would say it is a very good code., l\fr. Barclay. 
Q. The County at the present time is o_perating under the 
plumbing regulations of the State law, is it noU 
A. Yes, sir. 
Q. And are they not the minimum requirements, and not the 
maximum requirements? 
A. It is subject to amendment whenever it is seen fit. I 
stated that we have amended in several particulars. 
Q. In what particulars ]1as the County amended iU 
A. The County has amended it, in the fust place, by re-
quiring that all cast iton sewer pipes shall be 
page 1596 ~ not less than four inches, and shall continue 
through the roof, full size, and that pipes carry-
ing sink waste, bath tub waste, and basin waste, shall be either 
of lead, brass, or cast iron, two inches in diameter., or less. 
Q. You have an agreement with the Master Pluumbers of 
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Portsmouth that they install plumbing in accordance with the 
City of Portsmouth's ordinance 1 
A. No, sir. 
Q. You do not have that f 
Q. Do you have any law in the County which regulates the 
registration of plumbers, ·or sets forth who can proceed to 
work as plumbers f 
A. Yes, sir. 
Q. What do you have? 
· A. The State plumbing license. Anyone procuring a State 
plumbing license can work in any .County in the State. · • 
Q . .And that is the license for which you pay $5, isn't iU 
A. Yes, sir.' $5 is the smallest, and it is $5 on up. 
Q. And anybody who goes in there and says, '' I am a 
plumber,'' and applies for it can procure that license, can he 
noU 
A. Yes, sir. . 
Q. Isn't it a fact that a Mr. Meiggs procured 
page 1597 ~ a $5 license and put plumbing in about 17 houses 
out here which caused you all a great deal of 
trouuble? 
A. I did not get that. 
Q. Didn't a Mr. Meiggs, who is not a plumber, procure a 
$5 license and put in plumbing fixtures in about 17 houses 
around Loxley Place, or some of those places, 
A. Not that I recall . 
. Q. You don't recall thaU 
A. We admit., Mr. Barclay, that a person may, by procur-
ing· this license, install the work if it passes the Pluumbing In-
spector 'a approval; but it is all supposed to pass the Plumb-
ing Inspector's aproval. This ordinance requires that. 
Q. Do you know whether the City of Portsmouth has a 
plumbing Board set up under the State law for examination 
of plumbers before they ean work in the CityY 
A. Yes, they have. 
· Q. l think you were once a member of that Board, were 
YOU not! 
.. ·A. Yes, sir. I might say that I approve of tl1at. 
Q. It is required by the State law of cities T 
A. Yes. · 
Q. You stated that there has been no City ordinance on the 
question of gas vents. 'When did you last examine that T 
A. I think that Mr. l\lartin will bear me out, 
page 1598 ~ or the Court, that I stated "unless it had been 
approved within the last 30 q.ays ". I think I 
am correct on that. 
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Q. If I show you one approved on March 26, that would 'be 
more than 30 days ago, wouldn't iU 
A. Yes, sir. 
Mr. Martin: Are you going to put it in evidence Y 
Mr. Barclay: If you desire, I will put it in evidence-. I 
do not think it is necessary to put it in evidence. We may p1:1t 
it in rebuttal.. 
By Mr. Barclay~ 
Q. In addition to being Plumbing Inspector, you look after 
all of the sewerage system of Norfolk County, do you not r 
A. Yes, sir. 
Q. That includes the area back of the City of Norfolk, as. 
well as the. area back of the Ci~y of Portsmouth T 
A. Yes, sir. . 
Q. Do you have any sewer systems over on the Norfolk side 
of the· river? 
. A. Yes, sir, we have several different projects over there 
that have sanitary sewers. 
Q. Have you any projects back of South Norfolk or Berk-
ley, in that area Y · 
·A. Yes, sir. 
page 1599 ~ Q. And you have some projects over in Ports-
mouth? 
A. Yes, sir. 
Q. How many men do you have employed in the sewe1~ 
gangsf . 
A. We have three men employed regularly in the sewer 
maintenance g·ang, with the privilege that any time we need 
to increase that fore, we can do so. We make repairs, or do 
anv necessary work. Q. Whom have you to assist you in inspecting the plu:inb-
ing Y · 
A. No one. 
Q. You are the only official f 
A. Yes, sir. 
Q. Do you inspect the installation of septic tanks Y 
A. No, sir. That comes under the State Health Depart-
ment. I don't inspect them. 
Q. Have you had any trouble with these septic tanks out 
in Westhaven Park, which have given you any overflow 
trouble? 
A. That does not c·ome under my jurisdiction at all, Mr. 
Barclay. I can only state what I know or. what I see. 
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Q. What do you know and what have you seen Y 
A. I have seen some tanks in Westhaven Park that over-
flow. I have seen them in all parts of the County that, at 
times, overflow. 
page 1600 ~ Q. Don't you know it to be a fact that the 
State Health Department has gone in and put 
some tile drains in and around Westhaven Park-I mean, tile 
drains in the ditches, trying to overcome the trouble that 
has taken place out there Y 
A. It was not my understanding that was the reason for 
those tile drains.· If I had thought that they were trying to 
drain septic tanks through an open ditch, I would consider it 
my duty to bring it before the Board of Supervisors, because 
I would not consider that a sanitary condition. 
Q. You say that you visited the Truxton area. Who origi-
nally built Truxton V 
A. The United States Government. 
Q. At what time? 
A. During World War I. 
Q. Now, the tanks that they put in there are not the same 
kind of septic tank that they. are building throughout the 
County? 
A. Not as of today; not as to the specifications of the State 
Health Department today, no, sir. 
Q. That tank .is a round chemical arrangement, placed in 
the back yar(l, which can be lifted out and cleaned out, is it 
not? · 
A. No, sir. 
Q. Do you know the principle under which it was supposed 
to work when the Government first installed it Y 
pag·e 1601 ~ A. Yes, I know precisely th~ principle. It 
was to intercept the solids from the house and 
allow the water only to drain through this drain pipe out into 
the ditch. of Paradise Creek. 
Q. Wasn't the.drain pipe an aftermath, and not originally 
installed 7 
A. No, sir; it was originally installed. 
Q. It was originally installed V 
A. Unless you would call an aftermath 30 days or 60 days. 
But that went into the program of building those houses and 
taking care of the overflow from the septic tanks. 
pag·e 1602 ~ Q. And weren't they supposed to put some 
kind of chemicals in the tank wl1en it was origi-
nally put there Y 
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A. I could not answer that, Mr. Barclay. Frankly, I don't 
know. 
Q. Now, you say the City has intercepted that line which 
the Government put in, and has brought it into its sewer sys-
tem Y • 
A. Yes, sir. 
· Q. It was originally what you would call a gravity line, 
wasn't it? 
A. Yes, sir. 
Q. And the City has intercepted it through its. force mains~ 
or pumping system? 
A. I don't think so; I think into their gravity line. 
Q. But you do not know! 
A. I could not state absolutely, but I do state that it comes 
into the City gravity line, yes, sir. That is my answer to 
your question. 
Q. Now, you said you saw some place where it was stopped 
or soaked with water. 
A. Just the overflow from a septic tank that saturated the 
.ground with water. 
Q. Wouldn't that be a condition that might happen even 
where you have a regular sewer system? 
A. Yes, sir. 
page 1603 ~ Q. Wouldn't that be a condition in which the 
property owner would be required to remedy in 
the ordinary course· of events? · 
A. Mr. Barclay, if you are referring· particularly to Trux-
ton, there are circumstances there in this particular case that• 
would not apply. My answer to your question would be 
ordinarily "Yes, it is the. property owner's duty". 
Q. What circumstances were you talking about, Mr. Pear-
son! 
A. Every person out there that I talked to thinks. it is the 
City's--
Q. I object to what the people told you. That is not evi-
dence. 
A. Well, I can't answer your question. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. Mr. Barclay asked you whethe1· or not a man had to 
pass au examination in order to do some plumbing work in 
the County, and you said ''No'', I believe Y . 
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A. Yes. 
Q. Do, or do not, you have to issue a permit before the 
work is done, and then have to inspect it and pass on it after 
it is done? 
.A. Yes, sir. 
Q. So the plans are shown you before it is 
page 1604 } started! 
.A. Yes. 
Q. Therefore, you pass on the work, but not on the indi-
vidual who does it? 
A. That is right. I explained, I think, Mr. Martin, that 
that work had to pass the Plumbing Inspector's approval, 
regardless of who did it. We do not have this Board of Ex-
aminers. 
Q. But whether tlie work is done by a union man or a non-
union man, you have nothing to do with that if it is done 
rig·ht, 
A. That is right. 
Q. I think you said the City of Portsmouth had a Plumbers' 
Board of Examiners, or something? 
A. Yes, sir. 
Q. And they examine a man by requiring him to pass an 
examination in Portsmouth? Well, can a man from the City 
of Richmond come and do work in the City of Portsmouth 
unless he comes before the Board of Portsmouth and takes 
an examination? 
A. I think that the courts have held that a man, who passes · 
the Board of Examination in Portsmouth or Richmond, can 
work in any other city in the State. I am not sure about that. 
That is a legal question that has been taken up and discussed, 
but I don't know about that. 
Q. That is a matter of law, you think°l 
A. Yes, sir. 
page 1605 ~ Q. But, so far as the way the Portsmouth 
ordinance reads, you liave got to stand examina. 
tion in Portsmouth before you can work in Portsmouth Y 
A. That is right. 
Q. And you cannot send a man from Norfolk to Ports-
month if· that ordinance is good on its facet 
.A. Yes. 
page 1606 } Mr. Martin: Yon were asked about the City 
ordinance of Portsmouth in the last 30 days or 
a little beyond that; I asked counsel to hand me, which he 
kindly does, a copy of that ordinance, and I have the County 
0 
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ordinance also as to the gas matter; I put in eviclenee a cer-
tified copy of the County ordinance of May 11, 1943, as 
County Exhibit No.-
Judge Oast: 23. 
Mr. Martin: 23, which I need not read but put in evidence. 
(The document referred to was marlrnd County Exhibit 
No. 23, and was received in evidence.) 
Mr. Martin: And I put in evidence the Portsmouth ordi-
nance as County's Exhibit No. 24, which is offered in evi-
dence but I will read the closing section, section 3. 
(The document referred to was marked County Exhibit 
No .. 24, and was received in evidence.) 
Mr. Martin: "This Ordinance being necessary for tlu) 
preserv.ation of public health, safety and iporals an emer-
gency is declared to exist and it shall effect from and after 
its passage." 
It was adopted at the meeting held on March 26, 1946. 
He is with yon. 
page 1607 ~ CROSS EXAMINATION. 
By Mr. Barclay: 
Q. Mr. Pearson, about how many houses were constructed 
in Norfolk County in 1941 up to 19461 · . 
A. I don't know, Mr. Barclay; I had nothing to do with 
the building permits. · 
Q. Several thousand, weren't they 1 
A. Yes, I have heard it was up to 30,000. 
Q. Were you the only plumbing inspector during that 
period? 
A. Yes .. 
Q. Could you get around and inspect the plumbing at every 
· one of those houses and see if it was proper 1 
A. You must remember included in that were Broad Creek 
Village and Alexander Park. 
Mr. Tunstall: Excuse me; I did n~t hear you. 
By Mr. Barclay: 
Q. Go ahead. 
County of Norfolk v. City of Portsmouth 927 
R~ R. Savage. 
A. Included in that estimate there, I think that 20,000 resi-
dences is approximately, pretty close to the number of houses 
that were built in Norfolk County in that period, but it would 
be Broad Creek Village, New Gosport and other Government 
owned projects that they did not allow me on. 
Q. That would not take over half of them, 
page 1608 ~ would it 7 
· A. Approximately. 
Q. That made you inspect 10,000 houses in five years, is 
that right 7 · 
A. Could I state, that I made a check of the number of 
permits that I had. Is that all right? 
Mr. Ashburn: Yes, go ahead .. 
The Witness: We issued in Norfolk County 6,956 permits; 
that is the grand total from 1940 until 1945, 6,956. 
By Mr. Barclay: · · . 
Q. And did you inspect every one of those houses! . 
A. Yes, I will say I inspe~ted every one of those premises. 
Mr. Martin: Is that all? 
Mr~ Barclay : Just a minute. 
By Mr. Barclay: 
Q. How many of those did you inspect yourself for the 
plumbing? 
A. Of that type, I make that inspection ordinarily. 
lifr. Barclay: All right. 
Mr. Martin: That is all. 
Mr. Ashburn: Mr. Savage. 
page 1609 ~ · R. R. SAVAGE, 
called as a witness by and on behalf of the 
County, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Sav~ge, will yon state your name and where you 
live, if you please f 
A. R. R. Savage; I live at Chnrchland, Virginia, Norfolk 
County. 
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Q. For how many years have you been a resident of Nor-
folk County? 
A. 49. 
Q. Do you hold any office in the County Y 
A. Yes, sir. 
Q. What is it, please Y 
A. Zoning· Enforcement Officer. 
Q. For how long have you occupied that office? 
A. Since January, 1945. . 
Q. What has been your principal activities, what is your 
profession 7 · 
A. Civil eng-ineer. I have practiced civil engineering on 
and off in the County for, I would say, 22 or 23 years. 
Q. Have you during that time had some contact with a 
great many County activities, or co:pstruction activities, 
rather? 
A. Yes, some few. 
page 1610 ~ Q. Roads, sewers and drainage projects Y 
A. Very little with roads; I have with sewers. 
Q. ·Now, in your capacity as Zoning Enforcement Officer 
what are your duties Y 
A. My iluties are to enforce the zoning ordinance as passed 
by the Board of Supervisors on October 9, 1934. 
Q. I take it from your answer that Norfolk County bas had 
a working zoning ordinance since 1934, then Y 
A. Yes, sir; I issue all building permits. 
Q. Has that ordinance been amended from time to time Y 
A. Yes. 
Q .As conditions required Y 
A. Yes, sir. 
Q. Is that an ordinance as authorized by the State Code, 
providing for the establishment of different districts for the 
conduct of business-
A. Yes.· 
Q. And residential construction Y 
A. That is right. 
Mr. Tunstall: I would suggest, if the Court please, that 
· my friend give the section of the State Code to which he re-
fers. 
Mr . .Ashburn: I don't recall it from memory. 
The Witness : It is 2,788, I think. · 
Mr. Tunstall: WbaU 
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· page 1611 } The Witness : I think it is 2,788. 
Mr. Ashburn: He lolo,vs more about it than 
I do. 
Mr. Tunstall: I would like to get it in so that we can refer 
to it. 
By Mr. Ashburn: 
Q. Mr. Savage, have you since you assumed that office 
passed upon all construction which has occurred ·in Norfolk 
County as to whether or not it complied with the zoning 
ordinance? · 
A. Yes, sir .. 
Q. Do you also issue building permits t 
A. Yes. 
Q. Have you any record of the number of building per-
mits that have been issued by your office since 19407 
A. Yes. 
Q. Is it in written form T 
A. Yes, sir; I have a copy in my office, and if you would 
like to have it I can get it in just a minute. 
Q. I just want you to state the total in the record; per-
haps you can do that from this memorandum. 
A. I have a memorandum, yes. 
In 1941-do you want the fees paid into the County at the 
same time on that! · 
Q. Well, it would probably be useful. 
A. 1941, number of permits, 1,685. 
Q. 1,685Y. . 
page 1612 ~ A .. The amount of permits, $3,936,689. 
Q. That is supposed to be the construction 
costs as stated by the applicant for the building permits Y 
A. The construction cost, as stated by the applicant. 
Q. Very well. 
A. Fees paid to the County were $887. . 
I arrived at that figure, Mr. Ashburn, after picking half 
of the fiscal year. You see, our year -runs in the treasury 
·office from July 1st. 
Q. To June 30th f 
A. Yes, June 30th. Of course, I only had then that year 
half of 1940 and 1941. 
Q. Very well; so you took half of that Y 
A. The other half would be reflected in the year 1942. 
Q. Vecy well. 
A. The number of- permits in 1942, 3,412. 
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Total amount of permits, $9,281,839 .. 
Fees paid ·to the County $6,241. 
In 1943-
Mr. Tunstall: Yon got that the same way, I suppose, by 
putting the two half years together t 
The Witness: This one? 
Mr. Tunstall: Yes. 
The Witrtess: No, sir, I took that year. 
Mr. Tunstall: You had that yeart 
page 1613 ~ The Witness : Yes, sir. 
In 1943, building permits, 1,802. 
Total amount of permits, $8,823,590. 
Fees paid -i_nto the County treasurer's office, $7,945 .. 
In 1944, number of ·permits 7 41. 
Amount of permits $1,183,724. 
Fees paid into the County treasury, $1,890 .. 
In 1945, number of permits, 517. 
Amount of permits, $735,268. 
Fees paid to the County, $713. 
1946, through Saturday, which I tl1inlr was May the 20Ur, 
411 permits. 
Amount of permits, $903,483. 
Fees, $1,231, which makes a total of 8,568 permits for a 
total of $24,864,593, and fees paid into the County treasurer's 
office, $18,997. 
By Mr. A~hburn: 
Q. Mr. Savage, have you at our request prepared a paper 
which segregates construction permits for Area No. 1 sought 
to be annexed in this cause Y 
A. Yes. 
Q. Will yon look at that, please, and state to the Court the 
pertinent :figures on it T 
A. I don't think it is necessary, Mr. Ashburn, 
page 1614 -~ to go into the amount on that, except on a per-
. centage basis, that Area. 
Q. I simply wish to show the percentage in Area 1 for the 
calendar year with respect to the percentage of the entire 
County. 
A. I don't think it is any use to go into the figures from 
which I arrived at that per cent. 
1941, per cent of permits issued in Area 1, 23 pe11 cent. 
In 1942, 21 per cent. 
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In 1943, 15 per cent. 
In 1944, 22 per cent. 
In 1945, 18 per cent. 
R. R. Savage. 
In 1946, to date, 14 per cent. 
That total may be misleading there; that is the average of 
the per cent rather than the total. 
Mr. Tunstall: I just want to ask, Mr. Ashburn, if yon 
don't mind, whether that is the per cent number of permits 
or the amount involved in the construction? 
The Witness: That is the amount involved in the con-
struction. 
Mr. Tunstall: The percentage of the total amount yon 
gaveY 
The Witness: Yes, sir. 
Mr. Ashburn: I offer this in evidence, if the Court please 
as County's Exhibit--
page 1615 } J udg·e Oast : 25. 
Mr. Ashburn: Exhibit 25. 
(The document referred to was marked County Exhibit 
No. 25, and was received in evidence.) 
By Mr. Ashburn: 
Q. Mr. Savage, what is the procedure as far as your of :ficc 
is concerned when application is made for a building per-
mit, with respect to determining whether or not the type of 
structure and use to which it will be put will comply with the 
existing zoning ordinance of the County? 
A. We have a map, of course, which was made a .part of 
the County ordinance, setting forth the different districts. 
We have residential, local business, general business aµd 
industrial area and unrestricted area. 
When a person makes application it is determined from 
that map which area that he applies for the permit is in. If 
it is anything that is in the residential area he is given a per-
mit right then and there; if it is any structure that is not 
allowed in the residential area, then he is required to post 
notice on the site for ten days, and according to the ordinance, 
if there is sufficient objection raised in the discretion of the 
enforcement officer, he µiay refuse the permit to the appli-
cant, and the applicant may appeal to the Board of Zoning 
Appeals and from the Board of Zoning Appeals to the Cir-
cuit Court, and provided by the State Code. · 
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' page 1616 ~ Q. That is the regular procedure in general 
use-
A. Yes. 
Q. Throughout the State? 
A. Yes, sir. 
Q. Mr. Savage, I have here a printed copy of the original 
zoning ordinance as originally distributed. Could you look 
at that and tell us whether this printed copy contains all of 
the additions and amendments since. the original was adopted i 
A. No, sir, there are one or two-I think there are two 
amendments, that is, two sections that were amended at the 
same time, I think by the Board of Supervisors but they are 
not in that pamphlet. 
Q. ·would you be able to present a copy of the ordinance 
as it now exists by attaching those amendments to that 
printed copy? 
A. Yes. 
Mr. Ashburn: With the Court's permission we will do so 
at a later time during the trial. 
The Witness: I think those written amendments; Mr. Ash-
burn, would not affect the public conception of that ordinance, 
in that it provides for a fee, which, of course, he is told when 
he comes in to get his building permit, and it makes the con-
tractor and owner both liable for violation, and it also es-
tablishes the set-back line more concisely than 
. page 1617 ~ the ordinance does. 
Mr. Tunstall: If the Court please, I would 
suggest that if the ordinance as amended is to be introduced 
at a later date, that we let the ordinance speak for itself. 
The Witness: I have a copy, Mr. Ashburn, in my desk; it 
will not take more than two minutes to get it. · 
Mr. Ashburn: I don't think it particularly important, Mr. 
Savage. 
Mr. Tunstall: Are you going to produce it, because I think 
we would like to see it. 
Mr. Ashburn: If you want to examine on it, I will. 
Mr. Tunstall : Is that all the amendments T 
Mr. Ashburn: No. 
Mr. Tunstall: That is what we would like to see. 
Mr. Ashburn: All right; as soon as yoµ are through we 
will ask him to get it. 
Mr. Tunstall: We reserve cross examination until you 
get it. 
Mr. Ashburn: All right. 
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By Mr. Ashburn: 
Q. Now, Mr. Savage, do.you have any personal familiarity 
with the proposed Annexation Area No. 11 
A. I think so. 
Q. How did you acquire your familiarity with it t 
A. Well, I lived across on the other side, as I 
page 1618} say, for 49 years; I can remember when there 
were only three houses, I don't think there were 
over three houses in Glensheallah, Waterview and W esthaven. 
Q. Is there any substantial area of property in this entire 
No. 1 that is now available for sub-division purposes? 
A. In the entire area f 
Q. In area No. 1, is there any substantial tracts of land 
there of any appreciable areas that are not now sub-divided 
and laid out T 
A. Yes. Q. '\\7here are they? 
A. I see two pieces, that would be northeast and southwest 
of the present River Park. 
Q. Will you indicate that on the plat, please 7 
A. Yes. One piece is here and one here (indicating on 
plat). 
Q. Approximately what is the extent of those locations 7 
A. What do you mean by extent7 . 
Q. The entire acreage; I know you cannot be meticulous. 
A. I think there were 83 blocks in this one, they have just 
:finished sub-dividing it, that has not been put in the record. 
Q. In other words, .it has been sub-divided. If the plat 
has been made and all that is necessary is to record the plat? 
A. It was to be in sections, Mr. Ashburn, and 
page 1619 } one section of it has been delivered. 
Q. Can you state to the Court approximately 
how many lots? 
A. I would sav 85. 
Q. How about the second Area on the bottom, has any sub-
division plat been made of that T 
A. No, sir, that is farm land. 
Q. From the map it appears that perhaps is a little smaller 
than the higher one. 
A. Yes, sir, it is smaller. 
Q. So that one could not be expected to get more than 85 
lots out of the lower area 7 
A. No, sir. 
Q. What is the character ·of the s?il at that location 7 
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A. That is very good soil. 
Q. Now,. Mr. Savage, some adve1·se comment was made by 
a witness for the City of Portsmouth on the nature of the 
soil in this area where I hold my pencil, which I believe is 
· called W esthaven Park. 
A. Westhaven Park is right under that, Mr. Ashburn; that 
is W esthaven Park proper right there. 
Q. What I am talking about is the area where a great many 
septic tanks have been installed in the last few years. 
A. That is in W esthaven Park, that was to 
page 1620 ~ take care of the population. . 
Q. What have you to say as to the suitability 
of that type of soil for sewage disposal by means of septic 
tanksf 
A. Well, I don't think it is the best that you could get in 
Westhaven Park; however, at that time I worked out drain-
age for that piece there under the direction of Mr. Carmack,. 
engineer for the State Health Department, and it was satis-
factory to him. 
He made the statement in my presence, with a Mr. Madisou,. 
made the statement to me after we got through, that he foµnd 
that to be the best area that he had had, that had come under 
his supervision. 
Mr. Ashburn: Will the Court indulge me for a few min-
utes? Mr. Wilson tells me I have a long distance telephone 
call that I should answer. 
Judge Oast: Yes. 
Mr. Martin: Could the witness get the ordinance while 
we are waiting? · 
The Witness: It has been sent for. 
Mr. Tunstall : Would Your Honors think it proper to re-
cess while Mr. Ashburn is answering the telephone? 
Judge Oast: I think it would be a very good idea. 
(A five-minutes recess was had the trial was resumed.) 
The Witness: Mr. Ashburn, mv statement 
_page 1621 ~ just now as to Vl esthaven Park, I would like to 
amend that, due to the fart that Muhleman and 
Kayhoe made several different developments in there, and the 
flush area was one that I ran the drainage for; also for King-
man Heights in Section 1 of that map. 
Mr. Tunstall: Would you mind saying that over Y 
The Witness: Yes, I made it for the first one here.~ begin-
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ning at 'the corner of Scott and Halifax Streets, down here-
By Mr. Ashburn: 
Q. When you say "this one", ill'what direction? 
A. First to Henry Street;. then easterly running to Fau-
quier Street and back to Scott Street; that was their first de-
velopment. That was Kingman. 
I also put the drainage in for Ben Leer Park ( Gren Loch) 
which I think is recorded as a division.· 
These houses in here, I did not pnt the drainage in here. I · 
am afraid my statement there would have been mi_sleading. 
Q. Were those septic tanks installed subject to inspection . 
by the State Health Department¥ 
A. As far as I know, they were; I saw Mr. Carmack at the 
time he was out there. 
Q. Who is Mr. Carmaekc/ 
A. He is engineer for the State Hea]th Department. 
Q. vVho is the Mr. Massey to w horn. you re-
page 1622 }- ferred, or was it Massey? . 
A. Madison. 
Q. Madison Y . 
A. He worked under Mr. Carmack; Mr. Carmack, I don't 
think he is with the State Health Department any ~ore.· He 
is not in this section, anyway. 
Q. Do you know whether or not those projects bui1t in 
that area were financed on loans insured bv the Federal Hous-
ing Administration? " 
A. I am pretty positjvc they were; the surveys that I made, 
they told me, were made for the FHA. 
Q. In that event, they were also installed subject to in-
spection and approval of Federal architects and engineers? 
A. I imagine so. 
Q. Now, Mr. Savage, this map, County Exhibit No. 11, con-
tains the location of hon.ses in the area. On Columbia Street, 
for example, near Carolina A venue, there are parts of several 
blocks shown on the map apparently containing very few 
houses. 
Will you tell the Court why·that is so? 
A. That is because t]Jat marsh does not stop on the north 
side of the railroad t.rack; the marsh extends to the south 
across the rai]road track. 
. Q. Is it a fact that many of these areas are· 
page 1623 }- not now occupied by houses, are not susceptible 
of occupancy by structures on account of the 
contour of the ground and the fact there is actually marsh 
there? 
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A. Yes, sir. 
Mr. Tunstall: ·what do you mean by ''many'' T 
, 
By Mr. Ashburn: 
Q. Mr. Savage, point out such areas on this plat to the 
Court. 
A. This marsh comes out th1·ough'here (indicating on plat), 
and this one extends out this way (indicating on plat.) 
Mr. Martin: Take your cane, so that the Court can see. 
The Witness: I don't know whether this creek in here-
I imagine that is the upper end of Bain Creek. By the way, 
this runs up this way (indicating); this is Bain Creek down 
here, and this is the bluff to Western Branch; both of these 
extend across the railroad track. 
By Mr. Asl1burn: 
Q. Through the bluff found on the plat as indicated by 
youY 
A. Yes, sir .. 
Q. Now, as to this area west of Chesterfield Drive as 
shown on the plat¥ 
A. I think this area here, I think that shore line shown 
here is very nearly correct. 
page 1624 ~ Q. Do you know whether that indicates high 
land beyond that shore line? 
A. Yes., sir, tba t is high land, this in here (indicating on 
map,) with the exception of right in liere; when you get to 
about here, tl1at is bluff right through here (indicating). 
Mr .. Ashburn: Now, if the Court please, we will introduce 
as one exhibit the published zone ordinance and two photo-
static copies of the amendments to it. That exhibit will be-
Judge Oast: 26. 
Mr. Ashburn: County's Exhibit 26, I believe. 
(The document referred to was marked County ExMbit 26, 
and was received in evidence.) . 
Mr. Kelly: Do you have another copy of those amend-
ments? 
Mr. Ashburn: Well, you may use those. 
You may inquire. 
Mr. Tunstall: If the Court please, it is four minutes he-
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fore adjourning time and we could not possibly complete the 
cross examination of Mr. Savage tonight. 
Besides that, we would like an opportunity to look at those 
ordinances· that have just been introduced. 
I would suggest that we adjourn. I don't like 
page 1625 ~ to call Mr. Savage back, but we will have to ask 
him to be back here tomorrow. 
Judge Oast: We will adjourn until 10 :30 tomorrow morn-
ing. 
(Thereupon, at 4 :26 p. m., an adjournment was taken until 
the following morning, May 23, 1946., at 10 :30 a. m . 
. page 1626 ~ .And an order of Court entered on the 22nd 
day of :May, 1946, in the words and figures fol-
lowing, to-wit: 
This day came again the parties by counsel, and the Court 
having partly heard the evidence, doth adjouurn the further 
hearing thereof until tomorrow morning at 10 :30 A. M. 
page 1627 } In the County Court of Norfolk County., Vir-
ginia. 
In the Matter of: 
The Motion of the Citv of Portsmouth for the Annexation of 
Certain Territory, Provided for in a Certain Ordinance 
Adopted by the City of Portsmouth, Virginia, on Septem-
ber 11, 1945. 
ANNE.XATION PROCEEDINGS. 
Before: Hon. Edward L. Oast, Judge of the Cireuit Court 
of Norfolk County; 
Hon. F. S. Crosby, Judge of the CirC'uit Court of .Augusta 
County; 
Hon. F. E. Kellam, Judge of the Circuit Court of the City 
of Portsmouth. 
Portsmouth, Virginia, Thunrsday, May 23, 1946. 
The Court re-convened at 10 :30 o'clock a. m., pursuant to 
adjournment from the previous day. 
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Appearances :. Counsel for the respective parties, as here-
tof ore noted. 
page 1628 ~ PROCEEDINGS. 
-R. R. SAVAGE, 
recalled as a witness by and on behalf of the City, having 
been previously duly sworn, testified further .as follows :. 
CROSS EXAMINATION. 
By Mr. Tunstall: 
Q. Mr. ~avage, you testified on yesterday concerning the 
Zoning OrdinaBce in effect in Norfolk County, and in Annexa-
tion Area No. 1, and introduced that Ordinance, I. believe, 
with two amendments! 
A. Yes, sir. . 
Q. Am I right ·in understanding that you have only one 
classification for residential property! 
A. Yes, sir.: 
Q. In othei· words., it would be quite possible and legal un-
der that Ordinance to put a single occupancy house, a double 
occupancy house, and an apartment house, altogether in the 
same block! 
A. Yes, sir.. ' 
Q. Now, with regard to this question of the drainage in the 
various areas in Annexation Area No. 1, you were asked by 
Mr. Ashburn on yesterday as to the suitability of the soil in 
that area for sewage disposal by means of septic tanks, and 
you said that you did not think it was the best 
page 1629 ~ you could get in W esthaven Park. As a matter 
of fa'-~t, Mr. Savage, we.r:e not the drainage con-
ditions in W esthaven Park extremelv bad Y 
A. You say, were they badY · 
Q. I asked you whether the conditions in W esthaven Park 
were not, in fact, extremely bad f 
A. Yes, they were. 
Q. I imagine you remember an editorial that came out in 
. the Portsmouth Star on that subject, do you not? 
A. I don't know. There have been several editorials m 
the Star. I would like for you to be more specific. 
Q. I am referring to an editorial dated June 30, 1945. I 
will read it to you., and ask you if you recall it. 
Mr. Ashburn: Suppose you let us see it before you read 
it. When you read it., you make it evidence. 
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Mr. Tunstall: I do not mind letting you see it. (Handing 
editorial to Mr. Ashburn:.) 
Mr. Ashbuurn: ].\fr. Tunstall, I would suggest that you 
examine with reference to any particular you want, but.I do 
not think you are entitled to read it, because it consists of a 
comment by a third party-the newspaper-which has no 
place in .evidence in this case in any respect. 
Mr.· Tunstall: I admit the editorial would have no place 
in the evidence, but all I want to do is to read the editorial 
to the witness and let him identify it, and ask 
page 1630 ~ the witness if he agrees with it. 
J udg·e Oast: Yon could show the editorial to 
the witness, and he could examine it privately, and then you 
can examine him with reference to it. 
Mr. Tunstall: All right. 
(The editorial was handed to the witness.) 
By Mr. Tunstall: · 
Q. Have you now read the editorial, Mr. Savage? 
A. Yes, sir. . . 
Q. Do you think the statements made in that are substan-
tially accuurate? 
:M:r. Ashburn: I wish to object, if the Court please. 
A. I do not mind answering that question, Mr. Ashburn. 
I will be glad to answer it . 
. Mr. Ashburn: · But I would prefer that you do not an-
swer it, Mr. Savage. That is an indirect way of doing· the. 
same thing in which objection was taken and sustained by 
the Court. Mr. Tunstall asked the witness whether he agreed 
with the statements made in the editorial. The answer in-
volves an examination of the editorial as a part of the record. 
Judge Oast: Suusta ined. . · 
By Mr. Tunstall: 
Q. You have stated, Mr. Savage, that the drainage condi-
tions in W esthaven Park were bad. Do vou 
page 1631 ~ know whetl1er it is a fact that it was once pro-
posed to put a c~metery in that area? 
A. Yes., sir. 
Q. And that Judge Coleman, after visiting the site, for-
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bade it, on the ground that the property was not suitable for 
a cemetery? 
A. Yes, sir, Mr. Tunstall. I was the engineer who was 
employed at that time, who made the survey referred to in 
this editorial. The editorial is a misstatement of the facts 
as to what th~ engineer found at that time. It was on my 
testimony that Judge Coleman-I think it was my testimony-
Judge Coleman refused that cemetery. 1· testified on the 
i:,tand that the water table at that time was 13 inches below 
the surface of the ground. He is correct is saying that Judge 
Coleman adjourned court, and we went out and got a post 
hole digger and dug three test holes. We f ouncl that the 
water table was 12% inches. · 
Now, since that. time there has been drainage put in. I 
might explain that by saying the same condition existed in 
Evergreen Memorial Park _Cemetery, which was known also 
as the "Frog Pond". That property has been drained, and 
I think is a very satisfactory cemetery at the present time. 
By Mr. Ashburn: 
Q. Is that a City or County Cemetery? 
A. ,v ell, it is privately owned. It is in the 
page 1632 ~ County. It is acrO$S High Street from this other 
property. 
By Mr. Tunstall: 
Q. Would a water table of 12% inches below the surface 
of the ground make the ground suitable for the installation 
of septic tanks 7 
A. Yes, sir, but it is not that at the present time. 
Q. What did you say! 
A. It is not 12% inches at the present time. 
Q. I understand. I think you testified on yesterday that 
you did some_ drainage in V{ esthaven Park, and subsequently 
correeted your testimony so as to show just exactly the areas 
that you did drain 1 
A. Yes., sir. 
Q. I am not sure that you described those as completely 
as I would like to have them., for the purpose of this record. 
Could you come here with me, Mr. Savage, and give the 
boundaries on the map of the places where you have installed 
drainag·e, giving· tlie bounda1·y areas by streets. 
A. From the record in the Clerk's Office, this is known as 
Westhaven Park. · 
Q. I mean, Mr. Savag·e, where you put the drainage. 
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A. It- begins at the northwe.st corner-I mean, the south-
east corner of the intersection of Halifax and Scott Streets; 
· thence, in a southeasterly course, to the southeast corner of 
Henry and Cumberland Stl'eets. 
page 1633 } It takes a diagonal course through here to this 
corner right here (pointing). 
Mr. Tunstall: The witness indicates a line running diagon-
ally through the blocks bounded by Duke Street, Henry 
Street-
A. Wait a minute, Mr. Tunstall. That land runs a south-
east course from the southeast intersection of Scott and Hali-
fax streets to the southeast corner of Cumberland and Henry 
Streets; thence, an easterly course to Fauquier Street; 
thence, a northerly course along Fauquier Street back to 
Scott Street; thence a westerly course along Scott Street to 
· the point of beginning. 
page 1634 } Q. Now, that area takes in six blocks and ap-
proximately half of. three other blocks? 
A. Yes. 
Q. Is that correct 1 
A. Yes; it would be approximately seven blocks there. 
Q. .Approximately seven blocks t 
A. Yes., sir. 
Q. And that area according to this map is quite thickly 
built up-
.A. Yes. 
Q. ( Continuing )-of houses Y 
A. Yes., sir. 
Q. Now,, is there any other area-
A. Yes, sir, what is known as Kingman Heights No. 1. 
Q. Will you bound that? 
A. That is right ha.rd to do, no property line is shown 
here. 
These houses in here (indicating) are in one sub-division 
and the houses in here are in another sub-division. 
Mr. Ashburn: Mr. Tunstall, you gentlemen are just hav-
ing a· conference between yourselves. I don't think either 
the Court or anyone else can hear what you are asking. 
Mr. Tunstall: I am trying to assist th~ witness. 
The Witness: Kingman Heights is bounded 
pag-e 1635. } on the north by the property line of Grenloch 
Park, and Kingman Heights-· . 
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By Mr. Tunstall: . 
Q. Is the Grenloch Pa1~k line south of Commonwealth Ave-
nue shown on that mapT 
A. Yes, sir; J think the Grenloch Park line is south of Com-
monwealth Avenue-well, it is between Commonwealth and 
Margaret. 
Q. How far down does it extend in that area! 
A. What is known as Kingman Heights No. 1-
Q .. What is ·the southern boundary of that i 
A. The southern boundary shown here is Airline Turn-
pike. · 
Q. The western bonnclary would be Rodman Avenue 1 
A. The western boundary would be Rodman A venue. 
Q. The eastern side seems to come down to a part of the 
intersection of Commonwealth Avenue at Airline Turnpike t 
A. Yes., sir. 
Q. Are these the only drains you installed t 
A. No, sir. 
Q. All right. 
Grenloch Park-
Q. Will you kindly show ns where that is f 
Judge Oast: Just a minute. Can you gentlemen hearf 
Mr. Ashburn: No, sir, we can't hear a word 
page 1636 ~ that is being said. 
Mr. Tunstall: I will be glad to have any of 
these gentlemen come up here and stand by; I am simply 
trying to get a description on the record. 
The Witness: I think I could simplify it by combining the 
two, and not trying to separate them. 
By Mr. Tunstall: 
Q. You have described two; yon said there was another 
one. If you will, just give us an indication of Grenfoch Park,. 
that would be enoue;h. 
A.· Grenloch Park is hounded on the south by Kingman 
Heights No. 1; on the west by Rodman A venue; on the north 
by Westhaven Park. 
Q. Give the street, please. 
A. I don't know whether I could tell vou exactlv what street 
that is or not, because that is a. big wide ditch "'which was a 
drainage ditch for those two sections; that was the property 
line between those two sub-divisions. which was natural draii~-
age of each one of them. · 
Q. Would I be correct in saying that Grenloch Park which 
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you are about to describe and the other areas which you de-
scribed before are all areas lying south of Nelson Street Y 
A. Yes, sir. 
Q. And between Airline Turnpike-
page 1637 ~ A. Yes. 
Q. And east Rodman? 
A. Yes, East Rodman; I think that will cover it. 
All three of those plats are recorded in the Clerk's Office . 
. Q. Am I correct again, Mr. Savage, in saying that you did 
no drainage work north of Scott Street Y 
A. Yes. 
Q. And none west of Rodman Avenue Y 
A. I did not do any drainage we Rt of Rodman except for 
the fact of carrying water from Westhaven Park acros.s cer-
tain areas in there, so as to get it to the creek outlet. 
Q. The areas where you did install drains, was tile drain-
age! . 
A. No, sir. 
Q. What kind of drainage was it? 
A. Ditches. 
Q. Ditches? 
A. Ditches; there was some drainage, the old original drain-
age ditch through there was tile. 
Q. I see. 
A. And covered up. 
Q. What you meant. by your laAt answer was that you put 
in drainage that would convey the drainage from the areas 
you would drain to an outlet Y 
A. That is right. 
page 1638 ~ Q. Those two areas together would form a 
very small portion of all of Annexation Area 1, 
would they not'? 
A. Yes, sir. 
Q. Now, Mr. Savage, you would not undertake to say, would 
you, that for those areas or any others, septic tanks were as 
satisfactory as reguiar sewer pipes laid in streets with buffer 
house connections, would you Y 
A. No, sir. 
Q. 1\fr. Ashburn asked yqu to indicate upon that map, which 
you did, whether there were any areas suitable for a sub-
division, and you indicated two which you described. 
A. Yes .. 
Q. Now, he did not ask you whether there we.re a good 
many lots in the Glensheallah, Waterview and Westhaven 
Park sections that would be suitable for the same type of 
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houses that are in those respective sub-divisions, and I will 
ask you whether that is the fact, that there are a good many 
lots there? 
A. I would like to take them one at a time. 
Q. I will be very glad if you would. 
A. In Glensheallab, the building sites in Glensheallah are 
not as many as you would judge from that plat. If I am not 
mistaken' the lots in Glensbeallah are 80 by 160 feet, and 
Glensheallah, you can see from the size of it, 
page 1639 ~ with the number of houses. there, when you have 
a lot of 80 by 160 feet, it does not leave very 
many of them. 
Q. Now, will you indicate for me, please, the approximate 
boundaries of Glensheallah? 
A. This is Glensheallah. 
Q. Yes. Is that the area between the place marked on the 
map River Park and leading from Western Branch, that is, 
comes down to the ,vest of West Road? 
A. No, sh, because the property in here, I think belongs 
to R. Baten; I think his property comes in between River 
Park and Glensheallah. · 
Q. Is Glensheallah the area, I will say, between Maple Road 
and the street coming in from Western Branch, west of the 
areaY 
· A. Yes, that is Myrtle Road. 
Q. Myrtle Road Y 
A. Yes, Myrtle Road. 
Q. Those lots there are 80 by 160 t 
A. Yes, sir. 
Q. What about Waterview? 
A. Waterview runs from 40 feet, on the rectangular lots, 
to 60 feet and 120 feet depth. 
Q. The Waterview area lies west of Glensheallah and ex-
tends up to the next inlet to the Westrn Branch, which comes 
in under the first letters of the word ''Proposed'' 
page 1640 } on this map Y 
A. Yes, sir. 
Q. Westhaven is the next area to the road extending-well~ 
pretty much down to- • · 
A. W esthaven is bounded on the south by Grove Park. 
Q. On the south by Grove Park T 
A. Yes, sir. 
Q. Where is the Grove Park line? 
A. I think it is between Arlington Place and Duke Street; 
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I am not positive of that, but it is very close in that localitv. 
Q. I think that is probably close enough. . · 
A. Arlington Street, on Grove Park, I think goes on to 
Duke and Westhaven. 
Q. Duke Street is here (indicating}¥ 
A. Yes. 
Q. And Arlington Place is here (indicating). 
A. Yes, sir. 
Q. You are indicating everything extending to Westhaven 
Park, all the way over to the City line? 
A. No, sir, W esthaven Park-well, I will have to go back 
and look at that a little further. 
·\Vesthaven, as it is commonly known, I think it is made up 
of the property of the Livingston Land Company, and part 
of the Bishop tract, the Virginia Realty & In-
page 1641 ~ vestment Corporation, and I think there is one 
other; it is commonly lmown as Westhaven. 
Westhaven Park is a property purchased by Muhleman & 
Kay hoe, and has a house built on every lot in it; there is not 
a vacant lot in W esthaven Park. 
Q. All rig·ht. Then to the south of ,;v aterview is really. 
Westhavenf 
A. Yes, sir. . 
The Waterview area, there are a great many houses in there 
where people have more than one lot, and the dwllings shown 
on there, on the plat would show a vacancy on one of the 
other sides; whereas there is no vacancy there. 
Q. I understand that. 
A. Because it has been the policy of those people to buy 
more than one lot. 
Q. I just want to get these boundaries approximately cor-
rect for the benefit of the record. 
The area to the south of Waterview is partly Westhaven i 
A. Yes, sir. 
Q. W esthaven Park is pretty much the area where you did 
the drainage you have described¥ 
A. Yes. 
Q. Is it notY 
A. Yes, sir. · . 
Q. You did not do any drainage in Westhaven 
page 1642 } proper f 
A. No, sir. I don't think so. 
Mr. Tunstall: That is all. 
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RE-DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Savage, it is the position of the City of Portsmouth 
that it is more able and more willing to do any drainage which 
may be desirable than is Norfolk County. 
Do you know where Hamilton Avenue is Y 
A. Yes, sir. 
Q. Would you recognize a picture of it if I was to show 
you oneY · 
Mr. Tunstall: -What did you ask himf 
Mr. Ashburn: I asked him where Hamilton Avenue was 
and whether he would recognize a picture of it. 
Mr. Tunstall: No obj~ction whatever. 
By Mr. Ashburn: 
Q. Is this picture looking easterly on Hamilton A venue in 
Portsmouth City? 
A .. I could not say, sir. 
Q. You could not say which direction it is looking or you 
could not say whether it is Hamilton Avenue! 
A. No, sir, I could not say. 
Q. I cut the newspaper caption off which identified it as 
Hamilton Avenue. 
Mr. Tunstall: The witness said he could not say. 
page 1643 ~ By Mr. Ashburn: 
Q. You don't know whether that is Hamilton 
Avenue or not Y 
A. No, sir~ 
· Q. All right. 
A. It looks very much like it. 
Q. Now, Mr. Savage, how long has Hamilton Avenue been 
within the corporate limits of the City of Portsmouth f Was 
it in the 1919 Annexation? 
A. I aon 't know, Mr. Ashburn; I could not" state as to that, 
because it seems to me--I don't know th~ legal ·term for it, 
put if I am not mistaken, it is a separate line from the legal 
Annexation proceeding; it was drawn so that it runs 120 feet .. 
west- of and parallel with Hamilton Avenue to the City line, 
and I think that was done at that time so that the houses witbin 
Cou~ty of Norfolk v. City of Portsmouth 947 
R.R. Savage. 
half a block faced on Hamilton Avenue, and that was done 
maybe at a little different time .than the regular Annexation 
proceeding. 
Q. What is tlie condition with respect to drainage on Ham-
ilton A venue, if you know t 
A. It is very bad. 
Q. Why do you say that T To what extent is it bad! 
A. To the extent that it does not drain. 
Q. How deep does the water stand there? 
A. I don't know; I have seen the whole street 
page 1644 ~ covered, as in that picture. 
Q. Have you so seen iU 
.A. On numerous occasions. 
Q. To what depth Y 
A. I started through there yesterday on iny way to Court 
and I turned around and went back. 
Q. How deep was the water Y 
A. ~he water was not over the roadway but it was pretty 
close up. 
Q. To what depth have you seen water standing there! 
A. I have .never measured it, Mr. Ashburn. 
Q. How long has that condition continued Y 
A. Well, from my memory, since Hamilton Avenue was 
opened. 
Q. Is it a recurring condition when we have a period of 
heavy rains Y , 
A. Yes. 
Q. Now, Mr. Savage, where is this place in the City of 
Portsmouth, now referred to as McLean Lake? Do you recog-
nize, this picture of that¥ 
Mr. Tunstall: Would you mind letting me see iU 
Mr. Ashburn: I will be glad to. 
Mr. Martin: That is already in evidence. 
Mr. Ashburn: This is in evidence as an exhibit. 
A. I could not be positive to· this identifica-
page 1645 ~ tion, but I think it is. 
By Mr. Ashburn: · 
Q. Do you ~now where McLean Lake is? 
A. Yes. . 
Q. What street or location is it near Y 
A. It is near George Washington .Highw~y. 
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Q. How long has that been within the corporate limits of 
the City ·of Portsmouth? . 
A. I think approximately four years, three or four years. 
Q. Do you know actually Y • · 
A. No, sir. 
Q. How large an area is this pond there now, approxi-
mately? · 
A. I don't know that, Mr. Ashburn; I would not like to 
guess on that, I don't know; in fact, I have only seen it from 
the road; I have never been in there. 
Q. "'lvas that or.iginally high land or has the pond been there 
all the time? 
A. No, sir, I think there was a marsh on the side of it there. 
·Q. What created the pond? 
.A. Dredging facilities. · 
· Q. For what purpose? 
:. A. I think that was used in the Navy Yard; I 
page 1646 ~ went out with Mr. McLean before the dredging, 
I went out there. 
Q. What I want to show is whether or not the City of 
Portsmouth permits the dirt to be excavated tl;iere, leaving 
a pond, which is simply a pond of stagnant water? 
A. I presume they did. 
Q. How long has the pond existed there? 
A. Since the dredging operation. 
Q. Is that a year, six months, two years, or five years 1 
A. I should say between three and four years. 
Q. How many people have been drowned since it was dug 
ouU 
A. That I can't say. 
Mr. Barclay: I wonder how he knows that. 
Mr. Ashburn: ·wen, if he does not know, he can say so. 
Mr. Barclay: I think you ought to ask him. 
By Mr . .Ashburn: 
Q. Do you know how many? 
A. No, sir, I don't know how many; I think I am positive 
of seeing eight or nine in the newspaper, that I can remem-
ber. · 
Mr. Ashburn: All right, sir, that is all. 
Mr. Tunstall: Just one more question. 
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page 1647 } RE-CROSS EXAMINATION. 
ByM~T~dill: . 
Q. Do you know whether or not there is a 24 .. inch storm 
drain on Hamilton Avenue 7 
A. No, sir. 
Q. You know City Hall A venue in Norfolk? 
A. Yes. 
Q. Have you ever seen about two feet of water on tbatT 
.A. Yes, sir. 
Q. T4e last time you saw Hamilton A venue you said was 
a few days ago. We have been having some unusually heavy . 
rains here in the last few days? 
A. Yes. 
Mr. Tunstall : That is all. 
page 1648 ~DR.WILLIAM YEA.TES GARRETT, 
called as a witness by and on · behalf of the 
County, having been duly sworn, testified as follows: 
Examined by Mr. Martin: 
Q. Doctor, please state your whole name and where you 
live? 
A. My name is William Yeates Garrett, M. D. At the 
present time I am living in Newport News. 
Q. What is your position in Norfolk County? 
A. I am District Health Officer for the Norfolk-Princess 
Anne Health District. 
Q. For two Counties 7 
A. Yes, sir. 
Q. When did you take charge? 
A. May 1st of this year. 
Q. You have not yet moved over to this side? 
A. No, sir. . 
Q. Will you please state under what authority you are ap-
pointed? 
A. I am appointed by the State Health Commissioner, Dr. 
Riggins. 
Q. What has been your education and experience? 
A. I am a graduate of the Medical College of Virginia, 
with a M. D. . Pr_evious to that I graduated from the Uni-
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versity of Richm·ond with a Bachelor's Degree. 
page 1649 ~ I have also had post-graduate training in Public 
Health at Johns Hopkins. 
·Q. How long have you been working¥ 
A. Approximately 7 or 7% years. 
Q. You took charge on May 1, · I believe Y 
A. Yes, sir. · 
Q. Who was your predecessor, and where is heY 
A. Dr. J. A. Jackson. He resigned to go with the Veteran"s 
Administration, now stationed in Winston-Salem, North 
Carolina. . 
Q. ·Will you tell the Court, please, the health setup in Nor-
folk County? You need not go into Princess Anne County 
for this discussion. 
A. Yes, sir. The personnel of the department consists of 
a Health Officer. 
Q. Who is the Health OfficerY 
.A:.. I am, sir .. We have 8 part-time clinicians. 
Q. What is a clinician Y 
A.. A clinician is a private, or practicing physician in the 
County who helps out in our clinics, on the basis of which he 
receives an honorarium for his services. 
We have 5 Public Health Nurses. 
Q. Excuse me, how many clinicians have you T 
A.. Eight, sir. There are 5 nurses. I should say 4, as there 
is one vacancy. 
Q. How many sanitation officers do you have ~l 
page 1650 ~ A. Two, with one vacancy. 
Q. Why have you got a vacancy there Y 
A. We have not been able to get qualified personnel. 
Q. Will you take anybody, or do you have requirements 
for them? 
A. The requirements for them are quite strict. 
Q .. How about venereal disease investigator Y 
A.· We have one. · 
Q. What about clerks Y 
A. We have three. There is one vacancy at this time. 
Q. How about branch clinics, have you any of those Y 
A. Yes, sir. 
Q. Tell the Court where they are situated in Norfolk 
County? 
A. Our administrative office is at 701 Londoi;i Street, Ports-
mouth. We have branch clinics which meet from time to 
time on regular schedule. They are in Alexander Park, 
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Douglas Park, Williams Court, Barlow Place, Maryview Hos-
pital, Broad Creek Village, and Oak Grove. 
Q. Regarding the activities of your department in Nor-
folk County, tetl the Court about Vital Statistics Y 
A. All births and deaths which occur in the County are 
reported to local registrars who, in turn, bring· these certifi-
cates to the local Health Department each month. Pertinent 
data is recorded in the Health Department, and 
page 1651 ~ the originals are then sent to the Bureau of Vi-
tal Statistics in Richmond. 
Q. What about communicable disease control¥ 
A. The diseases are reported to the Health Department by 
physicians. The patients are visited by the Public Health 
nurse who gives instructions concerning the prevention of 
spread and enforcement of quarantine regulations. The 
Health Officer, a medical man, is on tap, more or less to say; 
he is available for consultation with private physicians con-
cerning diagnosis. In· addition to that, I might add that the 
protective inoculations against certain communicable diseases 
are · offered by the Health Department. 
These are diphtheria, smallpox, typhoid fever, whooping 
· cough, and rabies. · 
Q. Regarding the distribution of drugs for use in the mat-
ter of venereal diseases, is there anything like that 1 
A. Yes, sir. We have them in our office, and they are dis-
tributed free of charge to the physicians in the County for 
the treatment of cases of gonorrhea and syphilis. 
Q. What about referring them to clinics, if you discover 
a venereal disease t · 
A. Yes. We have no clinic for the treatment of venereal 
diseaess in Norfolk County. However, we do refer these . 
patients to clinics in Portsmouth City, Norfolk City, and to 
the Hampton Roads Medical Center. 
Q. How about health education? 
page 1652 ~ A. Well, health education is really the major 
function of the Health Department. We trv to 
raise the standard of. living for all of our people through edu-
cational problems. Visits are made by the Health Officer or 
nurse to the homes. Health education is a big program. 
Q. ·Tell us about that pulmonary tuberculosis control, if 
any. 
A. Yes. Tuberculosis is a big problem in this entire area. 
This program takes a great deal of our time. We do not l1ave 
to do it all. We are the official agency charged with the at-
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tempted control of, or the control methods in, tuberculosis. 
We are assisted by the Tuberculosis Association and by the 
Department of Public Welfare in Norfolk County. 
The program consists of case findings-that is, discovering· 
the patient who has tube.rculosis, nurse service) the securing 
of sanitorium care for the patients, and public health edu-
cation. 
Now., as to the services· or facilities which are available: A 
semi~annual X-ray clinic is held, and from time to time mass 
X-ray services lmve been conducted in Norfolk County. Serv-
ices of the Nott 1Vfemorial Clinic, and Portsmouth City Health 
Department, and Norfolk City Anti-Tuberculosis League are 
also used by the citizens of Norfolk County. 
Q. What about maternal and child health services? 
A. Pre-natal and well-baby clinics are oper-
page 1653 ~ ated at strategic points in Norfolk County. In 
~ these clinics, .medical and nursing supervision is 
offered to expectant mothers, infants and pre•school children. 
The Public Health Nursing Service throughout the County 
is rendered by the Health Department nurses who visit in 
the homes. · 
Provision is made for the hospitalization of il1digent moth-· 
ers and inf ants who require this care. This is financed through 
the State Department of Health. 
Further, a clinic for the medical supervision of children 
suffering from rheumatic fever is held bi-monthly at Mary-
view Hospital. 
Clinic and hospital care for the diagnosis and treatm~nt 
of children with ·orthopedic defects are made available through 
the State Depa1·tment of .Health. Then, through a system of 
licensing and instmction, the work of midwives is supervised 
by the Connty Health Department. 
That briefly summarizes the maternal aud child health 
services. 
Q. How about school health services? 
A~ The County Health Department assists the school 
Health Nurses in carrying· out the progi-am for improving 
health standards among school children. ~ch spring all 
children .about to enter school for the first time, are offered 
physical examinations and protective inoculations against 
smallpox and diphtheria. We are just finishing 
page 1654 ~ up these pte--sehool clinics now .. 
· Q. Tell us about :sanitation activities. 
A. This program consis~ largely of enforcing laws con-
County of Norfolk v. City of Portsmouth 953 
Dr. lVilliam Yeates Garrett .. 
cernin&' sewage disposal at public and private places through 
. supervision of the installation of septic tanks and privies; 
the protection of water supplies, the inspection of food estab~ 
lishments, filling stations, trailer camps, summer camps and 
the answering of numerous complaints. 
Education of the public concerning the importance of using 
only clean food and milk and of patronizing only clean es-
tablishments is stressed. 
Q. Doctor, regarding the proposed annexation by the City 
of Portsmouth, called Area No. 1, over here (going to map}, 
and Area No. 2, over here, tell the Court whether, from the 
standpoint of your professional experience and duties, there 
is any advantage to be obtained by the citizens in either area 
in being annexed to the City of Portsmouthi 
A. I don "t know of any .. 
Mr. Martin: He is with you .. 
CROSS EXAMINATION. 
By Mr. Kelly·: 
Q. Dr. Garrett, practically all of those clinics you men~ 
tioned were in temporary Government housing projects, were 
they not? 
A. No, sir. 
Q. Will you repeat that enumeration of clinics! 
page 1655 ~ A. Yes, sir. Alexander Park-
Q. That is a temporary housing .agency, is it 
noU 
A. So I understand. Douglas Park-
Q. So is that? 
A. I don't know. Williams Court-
Q. So is that! · 
A. I don't know. Barlow Place. 
Q. That is also a Federal Housing Agency, is ·it not? 
A. Y ~s. Maryview Hospital, Broad Creek Village-
Q.. That is a temporary housing agency of the Federal 
Government, is it noU It is owned by the United States Y 
A. It is owned by it, yes. So I und-erstand. Norview, and 
Oak 'Grove-
Q. Where are Norview and Oak Grove, Doctor? 
A. The Oak Grove Community Center-that is not in either 
one of the areas. 
Q. In fact, is it in this part of the County at alU 
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A. No, sir; it is on the other side of the River. 
Q. And, of course, the clinies in each instance are estab-
lished, and that method of handling the public health needs 
of the community is employed where you have a congested 
urban population, as distinguished f.rom the scattered coun-
try population 7 
A. Yes. We established the clinics where we felt there wa8 
a need; where there seemed to be a demand~ 
page 1656 ~ Q. The County does not operate in the tem-
porary Federal housing areas any such c1inic~ 
serving the Annexation Area 1 Y 
A. Maryview Hospital. 
Q. That is a Government-built hospital, is it noU 
. A. I don't lmow. 
Q. With respect to any suggestion that these clinics might 
serve the same purpose as a well-developed Health Center,. 
, these clinics do not afford the services of a laboratory for 
the community, do they Y • 
A: There is n,o laboratory at any of the clinics, no. 
Q. In the same connection, you mentioned the Vital Stn. 
tistics work done by· your County Health Department. Yo'"~ 
did not intend to suggest, did you, that through your depart-
ment 'Vital Statistics records, that is, birth statistics, and 
death statistics-can be obtained by the- public without writ-
ing to Richmond to get them Y 
· A. No, they cannot. They come through · our office. We 
use them to plan our program, by the study of comparison~ 
It is a recognized public health procedure. 
Q. In connection with the Public Health Organization in 
the City, a good deal has been said concerning the extent to 
which the City was aided by Government funds. Will you 
state just what the total appropriation was for public health 
purposes made by Norfolk .County during the fiscal year end-
ing June 30, 1945 Y 
page 1657 ~ · A. As I understand $7,500. 
Q. $7,500¥ I believe this has already been 
testified to, but if not, will you state whether the County or 
Norfolk has a modern milk ordinance--an up-to-date ordi-
nance-governing the marketing of milk in the County f 
A. That is not under the jurisdiction of the Health De-
partment. 
· Q. Is it entirely possible and legal at present to sell raw 
milk in the County 7 
A. To the best of my knowledge, yes. 
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Q. Do you feel there is any need for such regulation in the 
County? 
A. I don't know exactly how well the State Milk Law is 
being enforced. I have not gone into that, so I do not know. 
Q. How long did you s·ay you have been Health Officer in 
Norfolk County? 
A. Since May 1. 
Q. You are thoroughly familiar, r take it, with the J>orts-
mouth Public Health Center? 
A. I have seen it. 
Q. You are not thoroughly familiar with its facilities, and 
how it operates? · 
A. No., sir. 
Q. You have not been through it? 
A. Oh, yes, I have been through it. I have 
page 1658 ~ seen the building and I have been inside on sev-
eral occasions. 
Q. Can you sta.te whether it is extraordinarily complete 
and well-equipped? · 
A. I think it is very nice. 
Q. Is there anything comparable to it in the County? 
A. No, sir. 
Q. Are you familiar with the physical characteristics of 
Annexation Area No. 1 f 
A. Not too much. I know a little. 
Q. Is there anything in that area in the way of open ditches., 
or other physical conditions, which present any kind of men-
ace or public health problem Y 
A. I think if the ditc~es are kept drained at all times, there 
will not be any problem ; otherwise, there might. 
Q. You have . stated on dire~t examination that you could 
conceive of no ·advantage to that Area being annexed to the 
City of Portsmouth. Of course, you are not supposed to be 
fully advised as to what would· be the incidents of annexa-
tion; but if you are told that it is part of the proposed plan 
of annexation, to which the City has committed itself, to 
provide underground storm drainage for large parts of that 
area, in order to eliminate the drainag·e ditches-places where 
the water stands-would that, from a public 
page 1659 ~ health point of view, be of no advantage at all 
to that area? . 
A. I think that would be quite an advantage. 
Q. In the same connection, Doctor, would you consider it 
an advantage at all to that area to be completely served with, 
sanitary sewers in the place of septic tanks and privies? 
-
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A. Yes, I would. 
Q. In other words, they would be two rather important ad., 
vantages from a public health standpoint Y 
A. Yes, if those things were done. 
Q. Yes., I say, if those things were done. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. Doctor, do you know anything about open ditches in 
Area No. 1, or are you just answering that because counsel 
said, "open ditches" f 
A. I have been out there. I have seen a couple of them. 
Q. Did you see any h~ulth menace at present? · 
A. Only a potential health menace, because I did not see 
any mosquitoes breeding. That is the only thing I can think 
:=.. of. 
Q. Do you know anything about the privies in Portsmouth? 
Have you gone. into that at all t · 
A. No, sir, I have not gone into them. 
Q. "\"Vould you regard dry privies in any City 
page 1660 ~ as a health menace or not? . 
A. Those I have seen. ·in congested areas 
usually are not kept sanitary. 
RE-CROSS EXAMINATION. 
By Mr. Kelly: 
Q. Doctor, you have, have you not, made a statement to 
the newspapers in the past 60 days with respect to the prob-
lem of mosquito control in that area 7 
A. I may have. . 
Q. I neglected to ask you whethet there is such a thing iri 
the County as a General Clinic for indigent patients t I llil-
derstand, of course, that would not be strictly a welfare meas-
ure, but is there, to your knowledge, a General Clinic for 
indigent patients?" 
A. Under certain categorical things I have. mentioned, that 
is available in the counties. I think it was made available 
in the counties of Vir~inia. I don ~t believe it goes over into 
the cities either. Indigent maternity cases and infants up 
to 1 year of age may receive hospital care. This is paid 
through funds. of the State Health Department. I believe 
that is for ruural areas and counties onlv. 
· Q. That .is not a General Clinic f' M 
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A. No. . 
Q. I also neglected to ask you if you require any kind of 
physical examination of food handlers in the 
page 1661 } County-persons who work in restaurants and 
other places wl1ere food is handled! · 
A. Yes, sir. The County Ordinance requires that. We 
have not, because of shortage of personnel, during the past 
18 months perhaps, enforced that as strictly as it should be. 
We have not had a 100 per cent enforcement of it. However, 
there is an ordinance, and some work is being done. Some 
people do have health cards-quite a few-but because of 
shortag·e of personnel, it has been entirely impossible to 
check each week on all of these people. 
Mr. Kelly: That is all, sir. 
DR. J. CARYLSLE NEALE, 
called a£ a witness by and on behalf of the County, having 
been duly sworn, testified as follows : . 
Examined by Mr. Martin: 
Q. Dr. Neale, state your name, please, and where you live? 
.A. John Carlysle Neale. I live at 623 Nansemond Street., 
Norfolk County. 
Q. What is your profession a~d length of experience 7 
A. I am a physician. I did pre-medical work at the Uni~ 
versity of Richmond, and I received my medical degree at the 
Medical College of Virginia, and interneship at· the Univer-
sity of Virginia. I have been Health Officer of 
page 1662} Henrico County for approximately a year or 14 
months. I did postgraduuate work at Johns 
Hopkins for one year. I was Health Officer of Augusta County 
in 1936 until 1939. I was Assistant Director of Local Health 
Services, in charg·e of the Southwestern Health District, from 
1939 to October, 1940. I have been Assistant Director of 
Local Health Services, in charge of Southeastern Virginia, 
from October 16th, 1940, to the present time. 
Q. Wbat does your jurisdiction cover at present 1 
A. I have administrative responsibilities for approximately 
19 counties in Southeastern Virginia. 
Q. Does that include Norfolk County 1 
A. That includes Norfolk County. 
Q~ I want you to tell the Couurt the health situation in 
Norfolk County. 
A'. The Health situation in Norfolk Couunty is on a par, 
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or average, with that in the usual rural areas in Virginia 
where there is .an organized Health Department. 
Q. What about the organized Health Department in Nor-
folk County, is it good, bad or whaU 
A. The Norfolk Health Department organization is within 
the limitations of personnel that exist over the entire count:ry. 
It is on a par with that in the rest of the States, if not slightly 
above. 
· Q. Regarding the appropri~tion by the County 
page 1663 ~ for the health work., is that fixed by the State or 
tbe County, or how is that done Y 
A. That is an appropriation requested by the State Depart-
ment of Health. · · 
Q. The State Department of Health in Virginia, requests 
so much appropriation? 
A. Yes. 
Q. Has, or has not, the County of Norfolk complied with the 
State's request Y 
A. It has. 
page 1664 ~- CROSS EXAMINATION. 
By Mr. Tunstall : 
. Q. Doctor, I have just one or two questions to ask yon. 
Are you familiar 'Yith the Health Center in the City of 
Portsmouth Y 
A. I have been there; I have been to it a number of times. 
Q. It is a rather extraordinarily ~ell-equipped Health Cen-
ter, is it noU 
A. It is considered a well-equipped Health Center. 
Q. Is there anything in Norfolk County that compares with 
it in point of equipment f 
A. No .. 
Mr. Tunstall: That is all. 
Mr. Martin·: That is all, :Qoctor. 
Mr. Ashbuurn: You two doctors may be excused, ii you 
wish, if the Court so permits. 
The Witness: Thank you. 
Mr. Ashburn: Mr. C. C. Haughton. 
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. . called ns a witness bv and on behalf of the 
County, having been duly sworn, testified as follows: 
Examined by Mr. Ashburn: 
Q. Mr. Haughton, state your full name, age and where you 
live. 
A. Carl Clifford Haughton; age_, 44; I reside at 200 Green-
way Drive, Grove Park. 
Q. Mr. Haughton, 200 Greenway Drive is in the Area desig-
nated as Proposed Annexation Area No. 1 f 
A. Yes. 
Q. How long h~ve you lived there? 
A. I built there in July, moved there in July, 1940. 
Q. How long have you been familiar with this area? 
A. All of mv life. 
Q. What is your oc·cupationY 
A.- Two days ago I retired as a Lieutenant from the United 
States Navy; I am now in the plumbing and heating contract-
ing business with my brother. 
Q. In what other sections of this location have you previ-
ously lived Y 
A. I was born at 2230 High Street, on the corner of 9th 
A venue ; I resided there until my family moved out to the 
Western Branch District, in 1921. 
Q.· Mr. Haughton, do you own the property in 
page 1666 ~ which you reside in this Area No. U . 
.A. I do. 
Q. H·ave you filed an intervening petition in this cause Y 
A. I have. 
Q. Did that petition originate with you or were you re-
quested to file it by.Norfolk County? 
A. When the City first started mentioning the fact about 
annexation, we, as a group of taxpayers in Grove Park, met 
at the Grove Park Fire Station and decided it was. time to do 
something. · 
M:r. Tunstall: Just one moment. The witness said "we, 
as a g-roup"; he can say what he did. 
The Witness: Well, I did. 
M:r. Ashburn: The objection, if the Court please, is not 
sound for this reason: It was responsive to the question 
whether or not the petition originated with him or wl1ether 
he was requested to file it by the County; lie was simply stat-
ing how it originated. 
Judge Oast: Insofar as it is responsive to the question., 
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it is not objectionable, but I gather he was about to go a 
little far afield on what the group_ did. 
The Witness·: I would say we held an informal meeting 
in the Grove Park Fire Station. 
Mr. Tunstall: If the Court please, let me 
page 1667 ~ state my position, which I hope will save some 
. timei because I certainly don't want to interrupt 
any of these gent emen. . 
I don't mind, of course, any witness testifying to wha,t he 
did ; I don't mind his testifying· to any group of people there, 
but I think I have a right to object to the witness testifying to 
what was said l1y others. · 
The Wltness: I will say "I", then. 
Mr. Tunstall: Now, if the witness will teatify in the first 
person as to what he did and as to what nny others did, ex-
cept what the people said, well and good, but I object., directly 
or indirectly, to my friend g·etting· this into the record-what 
other people said by this witness as spokeman for any group, 
because I think Y om Honors indicated vesterdav that would 
not be permitted. "' .. 
If my friend will avoid that I will not object. 
Mr. Ashburn: His objection is not that, if the Court please. 
There is a difference between wl1at people say and what peo-
ple do. This witness is perfectly competent to testify to what 
people did in his presence. ·what they said, I am not asking 
what they said. 
Mr. Kelly: He is undertaking to say what "we decided". 
The ,vitness : If von will-
page 1668 ~ J\fr. Ashburn: Just a moment, while the Court 
considers the problem. 
Judge Oast: Gentlemen, at the outset we might as well 
outline what will be permitted from witnesses of this type, 
who are interveners. . 
He will be permitted to state that he attended a meeting 
and there was a discussion at such meeting, but he will not 
be permitted to state what was decided on in any way, and 
be permitted to act as spokesman for the group. 
Mr. Ashburn: Very well, Your Honors. 
Mr. Tunstall: That is entirely $atisfactory. 
Bv Mr. Asliburn: 
·Q. Now, l\Ir. Haughton, perhaps I had better reframe the 
question: 
You have said that you attended a meeting with respeet to 
the subject of annexation f 
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A. I did. . 
. Q. Did you file YQUr petitio11 in this ea~e bee~uae you wer~ 
asked to do so by the County Of of your OWll volition and 
desire! 
A. I have never had anyone from the CQunty or m1yone 
else to ask me tQ file anything. I was strongly in f~vor of 
getting ·a petition of ,my o~ and presenting it in this oase! 
· Q. Diel you makij request of one of tbe officiijls 
pag-~ 1669 } of the County for th~ preparatiol). of such a. p~ti-
. tion in your b~half 1 
A. I personally did not ,:nake request but I was present 
when request was macle. . 
Q. Was it the result of s11ch a request that this form was 
given you., signed and filed by you? 
·A. I will say that I think it w~s. .After I attended th~t 
meeting, since I was attached to a ship, I left bef or~ any 
definite action was takel1, but for my ow11 experience I think 
i_t was pi·obably as a result of the group meeting. 
Q. Now,. Mr. Haughton, are you in favor of the annexation 
of this Area No. 1 or are you opposed to it 1 
A. I am definitely opposed to it. · 
Q. Will you explain to the Court, please, the rea£?ons why 
you are opposed to it? · 
A. Well, I was born, a,s I atated before.,..-
Mr. r.I;unstall; . If you will not put your hand between, YPllr 
mouth and me, I can he~r you. 
The Witness: AJI right; I could. not hear you at all. 
I was born, as I stated, at 2230 High Street, when th~ Oity 
limits ext(;'nded out to about Chestnut Street; in 1909 w.e w~re 
annexed, and being rather young I did not know what they 
promised and what they did not promise., bµt l 
page 1670 }- know we lived in that house ·until 1921; we had a 
· modern bathroom in all respecta except toilet 
facilities and when we left, after having been annexed for 12 
years, we still did not have a city sewer. 
We also failed to get gas on either High Street or 9th A.ve-
nue up until 1921. 
Further, I remember the extension in l919, and it was 
talked quite a bit that if the Portlock and Pinners Point areas 
were annexed, that it was planned ·to put a vehicular bridge 
across what wai;; then known as Hitches ¥ill~ to afford the t~Jr-
payers of Portlock and Pinners :Point a JflOre ..direct ro'Q.te to 
the downtown section of the City of Portsmouth. 
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Mr. Tunstall: I submit, if the Court please, that the terms 
·of the Order of Annexation defining what the obligations of 
the City were is the only competent evidence of what this 
witness is about to testify. 
What he may have understood is entirely irrelevant. We 
would have no objection to the Order if any of its terms were 
not complied-with, but what this witness heard somebody say 
they expected to get or not get, I think is not. proper evi-
dence. It is .for the Court to say what the terms would be, 
and if the t~rms were complied with. · 
Mr. Ashburn : If the Court please, in respect 
page 1671 ~ to that I wish to call attention of the Court to 
the fact that we are not trying to establish by 
this witness that the City of Portsmouth failed to comply 
with any legal obligation laid upon by the Court in the mm 
Annexation, but this witness as a freeholder in that territory, 
being opposed to the Annexation., has the right to state to 
the Court any reason in his mind for his opposition to it. . 
Now·, the Court will weigh that reason and give such weight 
to it as the Court thinks it merits; certainly he is entitled to 
express his opinion, if he has any. 
Mr. Tijnstall: If the Court please, I believe my friend is 
su:ff ering from a confusion of thought.· 
I don't object at all to the witness stating his reasons for 
opposing the Annexation. \Vhat I do object to is h~s saying 
that he heard something in 1919 which did not happen, and 
which, so far as the Court knows and I know and anyone else 
knows was never expected to happen. 
Judge Oast: Gentlemen, the witness will be entitled as an 
intervenor to state his reasons for not wishing the Annexa-
tion, but, of course, he would not be qualified to state what 
the City of Portsmouth had promised to do in 
page 1672 ~ previou~ annexations. The best evidence of that 
would be the terms themselves, but he can state 
his reasons, and further state that when he lived in the Oitv, 
that certain improvements were not there. "' 
Mr. Ashburn: May I call attention to this, if the Court 
please, in connection with that subject: There is evidently 
. a misconception on Mr. Tunstall 's part as to what an annext1-
tion order contains. 
For example., in this case the statement was just made not 
more than fifteen minutes ago by Mr. Kelly in questioning a 
witness, whether it would not be advantageous to -have sewer 
facilities in this area No. 1, certain sanitary sewers in the 
place of septic tanks, and it has been the position definitely 
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of the City in this instance before this Court that those were 
among the improvements which it proposed to make in order 
to incre~se the tax rates, but if an annexation order was en-
tered by this Court it should not contain a dil'ection to the 
City of Portsmouth to put in a sanitary sewer, put in water 
and other facilities; it is a promise which the City makes in 
order to obtain public favor. · 
Mr. Tunstall : My friend. is entirely mistaken if he thinks 
it is not within the power of the Court to fix 
page 1673 ~ certain terms and conditions in the order. 
In the Newport News case, there was a ques-
tion of the City educating free certain County children, and 
the Court frequently puts terms in the otder. ,vhether the 
Court will think it wise in this case to include terms of the 
order, is for the Court to say. · 
But when my friend says an annexation order does not 
contain terms, I think everyone knows that it does. 
Mr. Ashburn: I have never seen one that does contain 
specific directions. · 
Judge Oast: Gentlemen, on that qne!3tion we . feel tbat due 
to the fact there will be other witnesses, that each witness will 
confine himself to just his reasons; he can state, if he wishes, 
that he did not feel the City conferred any benefits on him or 
anything to like effect, but if tbe witness undertakes to go 
into a detailed discussion as to a sewer in one pl3:ce or a 
sewer in another place., or a street in another place; it would 
carry the record into too great detail. 
Mr. Ashburn: Very well, Your Honors. 
By Mr. Ashburn: 
Q. Now, Mr. Haughton, I had asked you to explain your 
reason as to why you were opposed to the Annexation of this 
Area and you had commenced to do so. 
Without going into specific instances of past 
page 167 4 r history, tell the Conrt whether or not in your 
own way you believe this Area will be benefltted 
or harmed by the Annexation. 
A. Well, in my opinion we have an adequate police force 
provid~d by the County, and we also ha1Te an excellent :fire 
station in Grove Park, w·hich seems to me to meet the needs 
of an area. 
I can look out of my window and see it; it is only about 
1,000 feet from my house. . 
As to the City providing new equipment, I have listened to 
mnch of the testimony that has gone in as to the City having 
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to provide new equipment for Grove Park; the only necessity 
for new equipment at Grove Park is because of the Annexa-
tion and not because it is needed. 
~nd the same thing applies to this school, elementary 
school that is to be built in Glensheallah or Waterview; that 
school is not a necessity todav and will not be a necessitv 
unless we are annexed. · .. . .. 
Q. Is there any •occasion in your opinion for any street 
. improvements in that Area that the City could afford better 
than the County? 
A. I don't know of a street out there that is not bard sur-
faced, and it is· fairly well drained around my particular 
area. I think I know all the areas out there fairly well, and 
I believe "~e have drainage equally as well as most parts of 
the. City of Portsmouth. 
page 1675 ~ Q .. Is there any public need for any fire pro-_ 
tection other than what you have, in your opin-
ion? 
A. I don't think the record would bear it out if you com-
pared the City's record with the County's on fire losses. 
Q. Is there any neec! for more police force and protection 
than you liave? 
A. I don't recall any great amount of thefts; in fact, I don't 
re~call ever hearing of a housebreaking or robbery or anything 
like that in Grove Park. 
Q. Is 'tbere any need for more school facilities than exist 
there1 · 
A. I don't think so. 
Q. Do you have any children 1 
A. I have two children graduated from the Norfolk County 
schools; one attended the V. P. I. and the other Randolph-
Macon, who is now in the Navy, who in his freshman year 
averaged A in chemistry; he was the only student in Ran-
dolph-Macon who averaged A in his freshman year. 
Q. Is there any occasion for any governmental service so 
far as you know that is not now being adequately afforded 
that area by the County from the standpoint of residential 
areas! 
A. I don't know of any. We have churches, three of them 
within three blocks of my house and a fourth being· built; we 
don't. have to go out to the City to go to chnrch. 
page 1676 ~ Among. the many things that I ha:ve l1eard the 
City plans to do, there is one thing that I have 
paid particular attention to; I have beard h~re the City 
planned to g·ive us garbage and trash collections in that area; 
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nothing has been mentioned here, that I have heard; it may 
have been said, but I failed to hear it., as to garbage. and 
trash. 
Q. What is the situation now with regard to garbage and 
trash¥ . 
A. It is collected every 1fonday and Friday morning. 
Q. Is the collection system adequate and properly handled! 
A. It seems to me it is in my area and I think the same 
situation prevails in the others. 
Q. Now, on the community of interest question, do you 
yourself feel the greater community of interest is with the 
City of Portsmouth as a body corporate or with the County 
of Norfolk? 
A. I think the County can perform its form of government; 
I think we have a very satisfactory form of government, and 
our Board of Supervisors and our County officials of the 
County have gone forward greatly in the last 20 to 25 years, 
especially since right now we are practically out of debt. 
Q. Do you feel, then, as far as you are concerned you have 
more community of interest with the County than with the 
· City Government! · 
page 1677 } .A. I certainly do. 
Mr. Ashburn: You may inquire, ~entlemen~ 
Judge Oast: We will recess for five minutes. 
(A five-minute recess was had and the trial was resumed.) 
Mr. Tunstall: Are you gentlemen through with this wit-
ness? 
Mr. Martin: Excuse us just a second. 
Mr. Ashburn: You may proceed, Mr. Tunstall. 
Mr. Tunstall: What is that! 
Mr. Ashburn: You may proceed; you may examine. 
CROSS EXAMINATION. 
By Mr. Tunstall: 
Q. Mr. Haughton, you said in your petition in this case :that 
you are the owner of the property at 200 Greenway Drive 
which is assessed for taxes at $1,800; that is correct, is it 
noU 
A. Approximately $1.,800, the house was. 
Q. You did not say "appro;imately". 
A. The property, yes. 
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Q. Is that correct f 
A. Yes, I think it is correct. 
Q. Do you own any other property in Annexation Area 
No. U 
A. Yes. 
Q .. What· other property do you own 4l • 
·. A. A five-room frame dwelling at 3505 King 
page 1678 } Street, W esthaven. 
Q. What is that assessed fort 
A. I beg your pardon? 
Q. What is that assessed fort 
A. I think $1,150. . 
Q. Do you own any other property in Annexation Area 
No. lY 
A. Yes, Grc.ve Park, some lots, one or two lots. 
Q. What is that assessed forf 
A. I think $200 each; I am not positive of that. 
Q. How many lots Y 
A. Three of them. 
Q. That would be $600 more. So that in the Annexation 
_Area you pay taxes on your property assessed at $1,800 ancl 
on this house you spoke of assessed $1,150, is that correct? 
A. That is right. 
Q. That would be $2,950, and on three lots at $200 each, 
that would be $3,550 Y 
A. Yes. 
Q. Is that correct f 
A. Approximately that. 
Q. Is that all f 
A. That is all. 
page 1679 ~ Q. Now, Mr. Haughton, that is taxed now at 
the rate of 2 per cent T 
A. $2 per $100. 
Q. Do you know what the tax rate in the City of Portsmouth 
isY 
A. $2.50 per $100. 
Q. So that you would pay 50 cents per hundred on $3,550 
of tax assessment? 
A. That would all depend on the a~sessment, not the rate. 
Q. What is than · · 
A. The assessment and the rates are two different things. 
Q. I am quite aware of that, but you have given us ti1e 
assessed value-
· A. Yes. . 
Q. -and the rate in the City of Portsmouth would be lmlf. 
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a cent more on $3,550, and that would be something like $18 
a, vear1 
A. I haven't figured it out, but if you say so I will accept 
your statement. 
Q. You accept that statement? 
A. Yes, sir. 
Q. Have you heard all of the evidence given in this case? 
A. I have not heard it all; I have heard some, 
page 1680 ~ qnite a bit. 
Q. Did you hear Mr. Bergeron testify? 
A. I missed his testimony. 
Q. I thought if you had you would have heard a whole lot 
about garbage and trash. · 
A. He is one of the witnesses I missed. 
Q. Now, referring to the situation as to schools, what 
schools do the elementary children in Barlow Homes go to? 
A. Truthfully I could not say, I don't know exactly; they 
are divided up. I know the buses take them from their door; 
they are provided transportation, but whether they go to 
Churchland, West Norfolk or Westhaven, I don't know. · 
Q. As a matter of fact, don't thos.e children go to school at 
West Norfolk? 
A. That I don't know. 
page 1681 ~ Q. Have you read the answer filed by the 
· County of Norfolk in this case Y 
A. No, I have not. 
Q. Yon have not read iU 
A. No, sir. 
Q. Do you know what is in it Y 
A. I have only been back a ~ew days. I have just been re-
. leased from the service. 
Q. What did you say? 
A. I have just been released from the Naval service after 
having been recalled to active duty for another :five years. 
Q. In this paper you say yon adopt it. 
A. I read that-glanced over it-and took a good friend's 
word that there was nothing there which would do any harm. 
I had to catch a Liberty boat to get back to the City. 
Q. Yon were perfectly willing to adopt everything· the 
County of Norfolk said without knowing what it was? 
A. I am inclined to go along with the County Board of 
Supervisors. 
Q. Yon did not c~re what you signed so long as it was 
against Annexation? 
' 
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A. That is probably part of it. I do not want to be an-
nexed. 
page· 1682 ~ C. M. WILLIAMSON, 
called as a witness by and on behalf of the 
County, having been duly sworn, testified as follows: 
Examined by Mr. Ashburn: 
Q. ,Mr. Williamson, state your name, age, and where you 
live, please, sir. 
A. I am C. M. Williamson. I live in the Oak Grove Sec-
,, tion of Washington District of Norfolk County. I am 67 years 
old. 
Q. How long have you lived in the County, sir? 
A. I was born where I live. I have lived there all my life. 
Q. What .is your principal occupation, sir? 
A. Sir! 
Q. What is your principal occupation? 
A. Farming; I am dairy farming· at this time. 
Q. .A.re you one of the substantial taxpayers in Washing-
ton Magisterial District Y, 
A. I consider I am. 
Q. You do not live in either of the areas which are now 
proposed to be annexed to the City of Portsmouth Y 
.A.. I do not. 
Q. Do you favor or oppose this annexation by the City? 
A. I oppose it. 
Q. Will you please tell the Court upon what 
page 1683 ~ grounds you oppose it, and how you regard -the 
question? 
A. Well, I don't see how the annexed territory could be · · 
any happier being· annexed. I have a very definite memory 
of what happened at the last annexation, maybe in the early 
'20s. We had a little flare-up in our taxes to a considerable 
amount. 
Q. The tax, imposed on the residents of Norfolk County 
outside of the territory which _was annexed, was substantially 
increased as a result of the taking of that area, wa~ it not? 
Mr. Tunstall: One moment. I don't mind your saying 
"increased", but I do not see how this witness is going to 
say it was increased as a result of annexation. 
Mr. Ashburn: We will be able to prove that definitely, if 
the Court please. . • 
County of Norfolk v. ·City of Portsmouth 969 
E. E. Boyd. 
Mr. Barclay: Not only that, but the question is an entirely 
leading question. 
Judge Oast: We feel that the question of tax rates can be 
proven by other means. 
Mr. Ashburn: We simply wanted the witness to express 
his reasons for being opposed to it. 
By Mr. Ashburn: 
Q. · Mr. Williamson, from your life-long experience with 
the Norfolk County Govermµent, is it your opinion that that 
Government, as a local Government, is adequate to cope with 
. · the problems of the residents in the County, 
page 1684 ~ whether they be residents of an urban district 
or an agricultural district, 
.A.. Absolutely, yes. 
Q. Is it your opinion that the residents of the territory 
proposed to be annexed will obtain benefit from becoming a 
part of the City of Portsmouth? 
A. I can't see it. 
CROSS EXAMINATION. 
By Mr. Tunstall: 
Q. Mr. Williamson, you say you are a dairy farmer! 
A. Yes, sir. 
Q. You produce milk for .sale! 
A. Yes, sir .. 
Mr. Tunstall: Stand aside. 
E. E. BOYD, 
eall~d as a witness by and on behalf of the County, having 
been duly swo·i:n, tes~ified as follows:: 
Examined by Mr. Ashburn! 
Q. Mr. Boyd, state your name, age, and place of residence, 
p~~~ . 
A. E. E. Boyd; 46; I live on R. F. D. 1, Box 506, which is 
150 yards-
. Mr. Tunstall! A little louder. 
A. -150 yards west of Rodman Avenue on the Old Suf-
folk Road, which I believe is called the Airline Turnpike. 
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page 1685 ~ By Mr. Ashburn: . 
Q. Do you live in Area No. 1 which the City 
of Portsmouth is seeking to annexY 
A. Yes, sir. 
Q. How long have you resided in th~t Area f 
A. I built that house in the fall of 1940. 
Q. You have lived there-
A. -Since March, 1941. 
Q. Roughly five years Y . 
A. Yes, ·Sir.· 
Q. Mr. Boyd, what is your occupation, sirf 
'A. I .. am;a supervisor of electricians at the Navy Yard .. 
Q. lfoli:fong have you been employed in the Navy Yard 'l 
A. Six years. 
Q. Mr. Boyd, have you filed a petition of intervention in 
this case? 
A. Yes, sir, I have. 
Q. Do you favor or oppose the annexation ofr this Area to 
the City of Portsmouth Y 
A. I oppose it. 
· Q. Will yon please state to the Court how yon happenetl 
to intervene, whether you were solicited to intervene, 01· 
whether you wished to appear in opposition on your own be-
half, and your reasons for opposing. the Annexa-
page 1686 ~ tion T 
A. I was in a meeting where we asked f01· · 
those petitions, which was a joint meeting of the Volunteer 
Fire Company of We~tern Branch, and the Auxiliary Police 
of Western Branch, and numerous citizens of Grove .Park 
and Oregon Acres and W esthaven were present. 
As a result, we requested the petitions. 
Q. You requested that they be prepared so that they might 
be executed! 
A. I personally appointed a committee to· see Mr. Hey-
wood, our Supervisor out there, requesting the petitions. 
Q. Mr. Boyd, express to. the Court, if you will, the reaso1 r 
why you do not desire that your property become a part of 
the City of Portsmouth! 
A. Well, I can't see any advantage. We have ·got good 
streets; we have got good schools. I have a little girl in 
school now. I have got anything that anybody would want. 
I have got good drainage. I have a septic tank which is per-
fectly good. I have. got everythlng out there that I would 
want. I have lived in the County for several years prior to 
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that, and my friends are in the County, and I just want to 
stay in the County, that is all, and I probably will stay in the 
County. · 
Q. I gather that to mean that if this territory is annexed, 
you would probably move again? · 
A. I would probably. I would have to take 
page 1687 ~ the loss and move. .· 
Q. Mr. Boyd, is there any health menace in 
that Area? 
Mr. Tunstall: I object to that question, on the ground that 
the witness is not an expert as to health menace. 
Mr. Ashburn: I will reframe the question, Your Honors. 
By Mr. Ashburn: 
Q. Do yon know of any insanitary condition now existing 
in the entire area f 
A. I do not. 
Q. Do you know of any public necessity for an improve-
ment in the police protection now afforded the community? 
A. I was with the Auxiliary Police all during the war. I 
rode with them and stayed irl the station with them. I think 
the Area has been policed very satisfactorily. 
Q. Is there any occasion for more fire protection than is 
now afforded the area f 
A. No. We have an adequate fire department. In addi-
tion, we have a Volunteer Fire Department, incorporated in 
the State of Virginia, of 90 men, with an Auxiliary of 20. At 
present I think we have around 75 members in that :fire com-
pany. 
Q. Is there any public facility which residents usually.ex-
pect to be furnished by their local government 
page 1688 ~ which is not now adequately afforded the resi-
dents of that Area, in your opinion? 
A. I don't believe I understand. 
Q. Is there anything that you think the people there ought 
to have, from whatever the local government has, tbat they 
do not have? . 
A. I don't see anything. I have not heard of anything, and 
I have been around among the civic organizations right mueb. 
I have not heard any complaints. 
Q. Mr. Boyd, if, dne to any change in conditions, further 
public facilities should be required, is it your opinion that 
the City of Portsmouth would be in a better position to fur-
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nish those additional facilities than the County of Norfolk 1 
. A. No, it would be worse. In case they take it over, why, 
my little girl would have almost a mile to walk to school. She. 
is only 7 years old. She has two highways to cross. Right 
now they pick her up at the door and bring her back. It 
would be inconvenient. 
Q. Mr. Boyd, Portsmouth City has attempted to advance 
the idea that the residents of that Area have a greater com-
munity of interest with the City of Portsmouth, as a local 
government, than they do with the County of Norfolk as a 
local government. What is your own suggestion in that re-
spect? . 
page 1689 ~ A. The Norfolk County people are inclined to 
stick together. I think, as a whole, that is the 
way it is going to be: They are going to stay together. There 
are very few who want to go into Portsmouth. 
Q. Do they have their own civic and social organizations in 
that Area? · · 
A. Yes, sir. Every section has a civic organization; some, 
two or three of them. 
Q. Do you feel that ther~ is .any particular community of . 
interest between those residents on the one part and the 
City of Portsmouth on the other? 
A. There is nothing· in common. 
Q. Mr. Boyd; in your occupation in the Navy Yard, are you 
or not thrown in contact with large numbers of people Y 
A. Yes, sir. 
Q. And do many of those people also live in this Area Y 
A. Quite a few of them. Quite a few work directly for me, 
who live in this Area. 
Mr. Ashburn: Proceed, Mr. Tunstall. 
CROSS EXAMINATION. 
By Mr. Tunstall: . 
Q. A good many people in the Navy Yard live in Ports-
mouth, don't they? 
A. I assume they do, yes. They live all over. 
page 1690 ~ Q. Portsmouth is a good deal larger than this 
particular Area. I suppose a g·ood many more 
·Navy Yard people live in Portsmouth than live in this little 
Annexation Area No. 1 where you live, don't they? 
A. I doubt it. 
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Q. You doubt it? You t:hink that more Navy Yard em-
ployees live in this Annexation .Area No. 1 than liv.e in the 
whole City -0f Portsmouth! Is that what you are swearing 
toT 
A. I did not say positively. 
Q. What? 0 
.A. I say, I doubt it, and I still doubt it. 
Mr . .Ashburn: He is expressing his opinion about it, Mr. 
Tunstall. · 
.A. I am not swearing to anything. There are quite a few 
Navy Yard workers out there~ 
By Mr. Tunstall: 
Q. You ask the Court to believe that more Navy Yard em-
ployees live in your Annexation Area No. 1 than live in the 
whole City of Portsmouth Y 
Mr. Ashburn: We object to that, as it is a method of im-: 
peachment of the witness, because it is not a fair statement 
to say that he asks the Court to believe that fact. He simply 
said that he doubted whether more persons, 
page 1691 ~ working in the Navy Yard, live in the City of 
Portsmouth than live in this Area. He did not 
attempt to be positive about it. He was simply expressing 
an opinion. That is not asking the Court to believe some-
thing as a f.act. 
By Mr. Tunstall: 
Q. You ask this Court to believe that more Navy Yard em-
ployees live in this .Annexation Area No. 1 than live in the 
whole City of Portsmouth? . . 
A. I say I doubt it. I do not know how many live out 
there. I know that a great majority of the people out there 
are in the Navy Yard. 
Q. Oh, yes. I don't question that. 
A. As to :figures, I can't answer that. 
Q. How many people live in this Area, 
A. I am not in position to tell exactly. 
Q. I think it has been stated there are about 9,000 or 10,000. 
On the basis of about 3 or 4. to a family, that would be 2,000 
men. How many men work in the Navy Yard now-about 
11,000Y 
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A. About 11,000 or 12,000. 
Q. I think that is enough on that. 
Now; Mr. Boyd, you state in this petition that you :filed that 
you own the property, Lot No. 3, Elm Grove, on the Old 
Suffolk Boulevard, and that -it is assessed at $2,400. That 
is correct, is it noU 0 
page 1692 ~ .A.. Yes, sir. 
Q. Do you own any other property in Annexa-
tion Area No. 1 f 
A .. No, sir. 
Q. Do you know what the County tax rate is Y 
.A. Yes, sm-
Q. What i's :it Y 
.A.. $2.00. · . 
Q. Do you know what the City of Portsmouth's tax rate is t 
A. $2.50. 
Q. Two and one-half per eentf 
A. $2.50 a hundred. 
Q. So your tax rate would be increased by 50 cents on $100 
which you take in. That is correct, is it not T 
A. Yes, sir. 
Q.. On the assessment of $2,400, that would be $12 a year r 
Mr. Ashburn: The last statement is not accurate or trne,. 
if the Court please. The first one was. Th_e City has said 
very definitely in this case that it proposes at the expiration 
of the two years-
Mr. Tunstall: I have not asked him about the expiration 
of two years. 
Mr. Ashburn: You said there would be an 
page 1693 } addition of $12 a year. It will be a great deal 
more than that. 
Mr. Tunstall: I asked him, if he were taken into the City 
of Portsmouth whether his tax rate w.ould not be increased 
by 50 cents on $100 T 
A. The tax rate would be $2.50. 
By Mr. Tunstall: 
Q. That could not be done for som{t time> could itf 
A. I am not familiar with the law. 
Q. You don't know when it would be done, do you 'I 
A. I presume it would be done· as soon as possible. 
Q. Do you know when that would bet 
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.A. I would ,not know when that would be. 
Q. When it first came in, it would not be increased at all? 
A. I can't tell you the legal angle of that. 
Q. There seems to have been several things that you don't 
know about this, Mr. Boyd. 
A. l know it would be increased. 
Q. Mr. Boyd, the County of Norfolk has filed a right long 
answer in this case. Have you read that answer? 
A. No, sir. 
Q. You never have seen it? 
A. No, sir. 
Q. Do you know what is in it¥ 
A. No, sir. 
page 1694 } Q. In this paper you filed, you said you 
adopted it. How could you adopt it if you did 
not know what was in it 1 
A. Will you please make that clear? I did not understand 
you. 
Q. I say, in this paper, which you signed and filed, you 
stated that you adopted the answer of Norfolk County, and 
I am asking you how could you adopt it if you did not know 
what was in it f 
A. The answer I adopted was against the annexation .. 
Q. In other words, you would sign anything that is against 
the annexation, no matter what it says Y 
A. I signed that for myself. I would not sign everything. 
Q. You said you adopted a paper which you have not read, 
and you do not know what is in .it T 
A. I know what is in that. I know what my property is. 
Q. You have also said in this paper : 
"That petitioner adopts in toto-" That means adopts al-
together-'' the answer filed in this case by the County ·of 
Norfolk.'' 
Now, you tell the Court you don't know what" is in it. 
A. That is just what it means. 
Q. But you don't know what is in it! 
page 1695 } A. I am satisfied. 
Mr. Tunstall: That is all. ; J 
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called as a witness by and on behalf of the Cpunty, having 
been duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Coleman, state your age, name, and place of resi-
dence, please? 
A. George ·c. Coleman, age 63; Norfolk Highlands, in the 
Washington District, Norfolk County. 
Q. How long have you been a resident of the County, Mr. 
Coleman? 
A. About 32 years. 
Q. What is the nature of your business? 
A. I am in the dairy business-farming and dairy husi-
ness. 
Q. Do you at this time have any official connection with 
the Norfolk County·governmenU 
A. I am on the Finance Board. 
Q. What other positions have you held in the past in the 
Norfolk County government? 
A. I was on the Board of Supervisors for 16 years. I was 
chairman of the Board for 8 years. 
page 1696 ~ Q. Mr .. Coleman, the location_. of where you 
live in Washington District is not in either of 
the Areas proposed to be annexed, is ity 
A. No, it is not. 
Q. Do you favor or oppose the annexation of these two 
Areas, No. 1 and No. 2, by the City of Portsmouth T 
A. I am opposed to it. 
Q. Will you express to the Court the reasons which have· 
brought you to that state of mind Y 
A. I have followed the finances of Norfolk County. I went 
on the Board in 1924. I was familiar at that time with what 
took place after the Norfolk City Annexation. Norfolk took 
approximately 50 per cent of Norfolk County's assessed 
values in property. Our tax rate went from $1.82 to $2.60. 
It remained there for a number of years, and the financing 
of the County was very difficult. Later we reduced the tax 
to $2.35. During the depression years it was extremely dif-
ficult to carry on, although we had at all times set up interest 
and sinking funds on our bonds. At . this time, most o.f the 
bonds issued by Norfolk County have been retired. 
I might say this: Back even before the State ever had a 
road system, Norfolk County issued bonds and bough~ the 
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toll roads leading into Portsmouth and into Norfolk. Thev 
. built roads out of both cities, and into the conn-
page 1697} ties. When the State finally had a road ~ystem, 
Norfolk County had already developed consid-
erable roads all over the County. · . 
Now, this area that is proposed to be taken in, as well as 
other areas of the County, has gone through the burden of 
retiring these bonds. Out of approximately $3,000,000 in. 
bonds issued for roads and bridges, they are all retired ex-
eept about $250,000, as I remember. I understand the sink-
in~: fund has been put up for that amount. 
Norfolk County is in a very good position to give these 
people, in that area which is proposed to be taken in, all of. 
the services that are required: Police, health, roads, sewers, 
.and what not, and ·are doing it. . 
I, as a citizen of Washington District, feel that the whole 
County will be burdened, due to the loss of the assessed valua-
tions in this area. They are some of the reasons, sir. 
Q. Do you see any comparative benefit to thff 
page 1698 r residents of that area or even to the City of 
Portsmouth if annexed f 
A. No, sir, I do not, sir. The history in most of these an-: 
nexations · is that it just affords assessment for additional 
bond issues and the people in the area will become part of it, 
.and properties·wm have to go throug·h another process:of re-
. tiring bonds, and so on. 
I believe, and I am told by some mem hers of the · present-
Board of Supervisors- · 
Mr. Tunstall: Please don't state that. · 
By Mr. Ashburn: 
Q. You cannot say what you were told by the members of 
the Board. · 
A. As to the finances of Norfolk County, it is my opinion 
the County will be in another year or two in a position to 
still further reduce their tax burdens. 
Mr. Ashburn: You may inquire, Mr. Tunstall 
CROSS EXAMINATION. 
By Mr. Barclay: · 
Q. Mr. Coleman, you were chairman of the Board 0£ Nor-
folk County for how long, the Board of Supervisors Y 
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A .. Eight years.." 
Q. You left the County government at what time Y 
A .. In December, 1939. 
Q. You said your present business is the dairy 
page 1699 ~ business? 
A. Yes .. 
Q. I believe you are the largest owner, or probably the sole 
Qwner of the Birchard Dairy Company? 
A. Yes, s.ir. 
Q. Have you an interest in the Rosedale Dairy Company T 
A. Not' aJ this time, no, sir. 
Q. Do you have an interest in any other dairy company 
around here or any other dairy business? · 
A. Well, I have a farm p1·oducing milk, produce milk on 
the farm in Norfolk County. It is divided by Norfolk ancl 
Princess Anne Counties. 
Q. Is it not a fact that the Birchard Dairy Company is the 
largest or one of the largest milk distributors in Norfolk 
County-Portsmouth milk area! 
A. Yes, sir. 
Q. Do they distribute milk in Portsmouth and in these An-
nexation AreasY · In Norfolk County? 
A. Yes, they do. 
Q. They also distribute mlik in Craddock, do they not Y 
A. Yes, they do. · · 
Q. Is it not a fact that you were opposed to the milk ordi-
nance that Norfolk Cou11:ty attempted to pass last summer! 
A. Yes, · sir. · 
page 1700 ~ Q. Now you spoke of annexation by the City 
of Norfolk; do you ki:iow when that took effect'! 
A. 1922, I think in 1922. 
Q. Well, it was January 1, 1923; you are pretty close to it. 
That was shortly after '\Vorld War I? 
A. Yes, sir. 
Q. Is it not a fact that many conditions, market conditions 
at that time were on the rise,· and things were unstable f 
A. Well, I wouldn't ·say in the '20s, I think we had· very 
prosperous times. 
Q. Prices were rising· along in 1923 still, weren't they T 
A. Yes, some . 
. Q. And that would naturally make the cost of operating 
the Norfolk County government greater than it had been be-
. fore the War period, wouldn't it? 
A. To some extent, maybe. 
Q. Now, in speaking of the County taking over the toll 
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bridges and issuing bonds, and also issuing road bonds, were 
not those bonds at that time predicated on 
of the Norfolk County ferry? 
A. Possibly at first, maybe they were, the first 
page 1701 ~ issue, possibly; later they were predicated on 
the faith of the County. All bonds that were is-
sued after I became a member of the Board were issued just 
by the County. 
Q. Well, the County received half the revenue from the 
ferry, did it not? 
A. Yes. 
Q. It was vitally interested in having good roads that would 
increase the ferry business, was it not¥ 
A. Well, we were interested primarily in serving the people 
of Norfolk County. 
Q. Now, · yon said it was your opinion that the County 
would be able in the future to reduce its tax rates; that would 
largely be dependent upon what costs these urban areas 
around the City would entail upon the County, would it not! 
A. My opinion is based on the :financial condition of tho 
County at this time. After having g·one throug·h the very 
difficult war period, with those same Government soldiers 
in the area, If eel that we have gone throng the worst of those 
things. 
Q. You know, as a matter of fact, whether it cost the County 
more to take care of urban areas directly around the cities· 
than it does to take care of the County back in the Washing-
ton District where you live or the Pleasant Grove District ·f 
A. Yes, and naturally they have mo.re as-
page 1702 ~ sessed values around the cities; they have sew-
ers and various· different services. 
Q. Furnishing sewers, garbage collectors and lights are 
very expensive items Y 
A. Yes. 
Q. Are they not? 
A. That is true. 
Q. Are they furnished back in the Pleasant Grove District'! 
A. No, I don't know of any sewers down there ; there are 
possibly some electric lights. 
Mr. Barclay: That is all. 
The Witness : I would like to explain why I opposed the 
· proposed ordinance as to milk in Norfolk County some months 
ago. 
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The State of Virginia has a law setting forth requirements 
for grades and so ferth of all milk to be sold in. areas other 
t.han cities; the administration of that law was turned over 
to the Agriculture Department, Dairy and Food Division,. to 
administer the law. 
Had Norfolk County passed this ordinance it would have 
been directly in conflict ·with the State law. The dairymen 
would not have known what law to obey, whether 
page 1703 ~ to obey the State law or whether to obey the 
County ordinance. The dairymen asked me to 
come here and oppose it on their behalf, and that w~s the 
primary reason that we opposed it. 
By Mr. Barclay : . 
Q. Well, the ordinance that was presented was a similar 
ordinance to that which bas been passed by the Council of 
the City of Norfolk and the Council of the City of Ports-
mouth, was it not? · 
A. Yes. 
Q. And also the Council of the City of Newport News 7 
A. I am not familiar with Newport News.· 
However, in that connection I might say that the State law 
gives authority to cities to pass their own laws in connection 
with g-rades of milk, but it does not to counties. 
Q. Well, there was no c.onflict between the State law and 
the ordinance other than the ordinance required higher grades 
than the State law, wasn't iU 
A. We thoug·ht there was, yes. 
Q. In what particular was it? 
A. v\T ell, in the first place the State does not give 'au-
thority to counties to pass laws on milk, other than parallel 
to the laws of the State, as I understand. 
Q. Your idea was that the County was without jurisdiction 
and without authority to pass any such ordinance Y 
A. That is r~ght. 
page 1704 ~ 
you. 
Mr. Barclay: All right. . 
Mr. Ashburn: That is all, Mr. Coleman; thank 
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ROBERT R. BEATON, 
called as a witness by and on behalf of the County, having 
been duly sworn, testified as follows: 
Examined by Mr . .Ashburn: 
Q. Mr. Beaton, state your n3:me, age and place of residence. 
A. Robert R. Beaton; 51; Western Branch District, River 
Park. 
Q. What is your profession t 
.A . .Attorney at law. 
Q~ How long have you been practicing law in this com-
munity? · · 
A. Since 1920. 
Q. Are you a freeholder in Annexation Area No. 1 which 
is proposed to be annexed by the City of Portsmouth? 
.A. I am. 
Q. About what is the extent of the property which you 
own? 
A. Well, I own my home and several small acreage tracts, 
and probably about 60 building sites in River Park.· 
Q. Mr. Beaton, I believe during the last five years you 
conducted considerable construction work in that 
page 1705 }- area for your own account as ari owner, did you 
not? · 
A. Yes, through a corporafa;m I constructed homes in 
River Park. 
Q. How many homes in River Park! 
A. 53. 
Q. Did you sub-divide the property on which those 53 
homes were constructed? 
A. Yes, I did. 
Q. I would gather from your answer that they have been 
sold to various individual purchasers since the houses were 
completed. 
A. Yes. 
Q. Is that the fact? 
A. That is correct.. 
Q. Mr. Beaton, as a freeholder in that area do you favor 
or oppose. this annexation to the City of Portsmouth? 
A. I definitely oppose it. 
Q. Will you pl~ase state to the Court your reasons for 
opposition to this annexation' 
A. Well, in the first place, I can see practically no . ad.,. 
vantage to the people in the proposed territory; in fact, I can 
see a number of disadvantages, because it looks as if the 
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County is giving us about as much as we can reasonably ex-
pect in that area and I see very little that the City can offe1· 
us in the event of annexation. 
For one thing, I consider first the roads in the 
page 1706 ~ secondary highways. At the present time the 
vast majoritv of those roads are in the secondary 
system; by that I mean other than those that are in the pri-
mary system, and are maintained by the State and at State 
expense, and if this area is incorporated in the City of Ports-
mouth then any.State aid on hig·hways except primary high-
ways, as I undet.'stand, will cease and the burden of keeping 
up those roads would fall on either the taxpayers in the pres-
ent City of Portsmouth or would fall on the taxpayers in the 
area that is proposed to be annexed. 
Second, at the present time I u11derstand that Norfolk 
County pays the City of Portsmouth $50 a year for each fire 
plug in the County, which at the present time is a charge 
against the whole of the County. 
If this area is annexed to Portsmouth then either that area 
alone would J.iave to pay the cost of those fire plugs or the 
people would have to pay it. 
Those are very definite reasons that I sec among other 
reasons, that I would oppose the annexation. · 
Q. Mr. Beaton, in your opinion is there any facility usually 
afforded by a local government which is at this time necessary 
in Area No. 1, which is not being afforded 1 
A. There is none that I can think of, Mr. Ashburn. 
Q. Do you know of any unsanitary condition 
page 1707 ~ in the entire area Y 
A. No. 
Q. Is there a need for greater police protection than it is 
now receiving Y · 
A. Speaking of the area that I live in, I think that area is 
very well policed. 
Q. Is there a need for a greater degree of fire protection 
than it is now receiving? · 
A. I have had only one occasion to call the fire department 
in probably the past three or four years and that was a brush 
fire; the County fire department answered quicklv and put 
out the fire very effectively. · .. 
Q. Now, Mr. Beaton, in addition to being a practicing law-
yer you have also been a sub-divider, engaged in property de-
velopment, and the assertion is here that the City Govern-
ment is best able to foster and encoi1rage a system of snh-
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division and development and a far superior one to th.~ County 
Government in that respect. 
Is that your opinion or noU 
Mr. Tunstall: One moment please. I do not think that the 
mere fact that this gentleman is a qualified member of the 
bar-
Mr. Ashburn: I cannot hear you. 
Mr. Tunstall: I am sorry. 
I do not think that the mere faet that this 
page 1708 ~ gentleman is a qnali:fied member of the bar quali-
fies him to express an opinion in favor of one 
form of government or against another. 
The question as to whether a county or city form of gov-
ernment is better is, I say, a question calling for an opinion 
that requires expert knowledge of th~ two forms of govern-
ment. 
Mr. Ashburn: If the Court please., I would like to say 
this in support of the question: I don't call for his opinion 
on the preference between the two governments, but I call 
for his opinion as a developer and builder in the development 
and growth of the territory from his experience. 
Judge Oast : The objection is overruled; he will be per-
mitted to answer. 
The Witness: May I a.sk the reporter to read fu:e question 
backf 
(The question was read by the reporter.) 
Mr. Tunstall : I would like to note an exception, if the 
Court please. 
The Witness: In answer to that, I don't think the City bas 
anything to offer ns than is any better than the existing form 
of government that we have. 
:Mr. Ashburn: Yon may inquire. 
page 1709 ~ CROSS ~JXAMINATION. 
By Mr. Barclay: 
Q. Mr. Beaton, you were raised in the City of Porlsmonthf. 
A. Yes. 
Q. Were you noU 
A. That is correct. 
Q. How old were you when you movet:l to the County, ap-
proximately 7 
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A. It was in 1924. 
Q. I presume you were over 21 years of age at that time, 
were you not? 
A. I think that is right. 
Q. Why did you go to the County? 
A. Because I wanted to live there. 
Q. You built yourself a nice home on Western Branch, did 
you not? 
A. I did; I would not say a nice home, I built a home. 
Q. At that time do you think that you could have built 
that home in the City from a :financial point of view? 
A. If I bad elected to have done so; Mr. Barclay, I think I 
could have built a home in the City. 
Q. Do you think you have found a suitable site for a home 
of that character in 1924, in the City? 
pag·e 1710 ~ .A. I think so. 
Q. Do you think you could find a suitable site 
today for a home of that character in the City? 
A. Well, I am called on to answer a question, without hav-
ing considered the whole area, of course., and I am hardly 
prepared to answer. 
Q. Your office for the practice of law is located where? 
.A. 708 Professional Building, Portsmouth. 
Q. What church do you attend? 
A. Well, I usually go to Monumental Church, which is the 
same church that I went to Sundav School at when I lived 
in Portsmouth; that is the only reason I used the church. 
Q. For several years you were Judge of the Juvenile and 
Domestic Relations Court, were you not? 
A. Yes, when I was Trial Judge. 
Q. Are you a mem~er of the Portsmouth Kiwanis Club? 
A. Yes. 
Q. Were you Captain of tl1e local National Guard company 
that was organized during the l~st war Y 
A. I was Captain of the Virginia Protective Force when it 
was organized, and later became the State Guards which rep-
resented Portsmouth and Norfolk. 
Q. I believe you are also· a member of the Ameriean Legion 
in Portsmouth, are you notT 
page 1711 ~ A. That is right, which is the only post on 
this side of the river. 
Q. At present you are a uwmber of a Builrling Committee 
that :has been organized? · 
A. ·For the Legion? 
Q. For the Legion. 
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A. That is correct. 
Q. Now, you spoke of the facilities that were offered by 
the County and the City in connection with new building de-
velopment. 
Have you attempted any building development within the 
limits of the City of Portsmouth Y 
A .. I have not. · 
Q. When you secured water for your River Park area did 
you have to sign a contract in order to get water there, where-
by the owners had to pay one dollar a month for fifteen years! 
A. The City charges the County $50 a year, I think, for 
each fire plug and for the extension of 6-inch mains, and . a 
plug has to be every 400 feet in the line; I think that is the 
agreement between the City and the County. 
In certain types of housing for additional facilities in the 
way of furnishing water., the cost is so great that in a num-
ber of instances there is an assP.ssment of orie dollar per 
month. 
page 1712 ~ There was such an assessment in River Park 
for the houses that were built, that I mentio~ed 
just now. 
Q. Have you ever known the City of Portsmouth to put a 
special assessment on for water under similar circumstanc~s? 
A. You mean within the City of Portsmouth! 
Q. Within the City, yes,. 
A. I don't see how tµey could do it legally, Mr. Barclay. 
Mr. B,uclay: I agree with you. 
That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Beaton, do you still own any real property in the 
City of Portsmouth! 
A. Yes, sir, I own six houses. 
Q. You own six houses in the City of Portsmouth? 
A.. Yes, sir. 
Q. So your opinion is founded on your knowledge of con-
ditions as to property within the City and property within 
the County? 
A. That is correct. 
Mr. Ashburn: You may stand down. 
Judge Oast: ,ve will recess now until two o'clock. 
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(Thereupon, at 1 :00 o'clock p. m., an adjournment was 
taken until 2 o'clock p. m., of the same day.} 
page 1713 ~ AFTERNOON SESSION. 
JOHN P. LEITNER, 
called as a witness by and on behalf of the County, having 
been duly sworn, testified as follows : 
Examined by Mr. Ashburn: · 
Q. Mr .. .Leitner, what is your name and place of residence,. 
please! .!- · i 
A. J ohnr: P. Leitner; 2914 Bart Street, W esthaven, in the 
Western Branch District. 
Q. How old are you, and.what is your occupation, sir? 
A. I am 53 years old. I am a railroad accountant. 
Q. Mr. Leitner, do you also sometimes serve in connection 
with church services of one kind or anotherf 
A. Yes, sir. I do quite a lot of that work. 
Q. Do you now live in this Area No. 1, proposed to be 
annexed to Portsmouth 1 
A. Yes~ sir. 
Q. How long have yon lived theref 
A. About 22 years. 
Q. Prior to that time, where did you livef 
A. I lived a short while in Portsmouth. 
Q·. But you have been 22 years in this area f 
A. Yes~ sir. 
Q. Are. you one of the interveners in this cause-ot1e of 
the persons who filed petitions in the cause? 
A. No, sir, I did not sign the petition. 
-page 1714 ~ Q. Do you oppose or favor the annexation of 
this area to the Citv of Portsmouth 'I 
A. I oppose the annexation. .. 
Q. Will you please tell the Court why yon do oppose the 
annexation of the territory? 
A. Well, in the fi:rst place, I cannot see how as a taxpayer, 
I will be benefited in any way, whatsoever, by becoming a 
part of· the City of Portsmouth. As I look forward to the 
future of our eom:mnnity, I feel that we stand a better chanre 
of getting the necessary improvements, which may be neces-
sary for the convenience of our c0mmunity, under the County 
form of government than we could possibly get under the 
City form of government As a matter or faet, I think ollr 
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County is well able to take care of our future needs, and to 
take care of them amply. 
Q. Mr. Leitner, at the present time., is there any necessity, 
or any desirability, for street improvements that do not now 
exist in that area i 
A. Our streets are in first-class condition, and they are 
kept that way. 
Q. As to additional police protection, is that needed f 
A. No, sir. We have a very efficient P~lice Forr.e, and 
have been able so far to get any attention along that line that 
was necessary, and get it promptly. 
Q. Mr. Leitner, cl~ you feel that there is any 
page 1715 ~ occasion for more fire protection facilities than 
are now afforded in the area! 
A. We have very good fire protection. Our Fire Depart-
ment is efficient and alert; answers its calls promptly, and I 
think it serves its purpose splendidly. 
Q. Do you know of any accommodation or facility that is 
. usually furnished to residents by local government that is 
now lacking and not afforded to this area Y 
A. No, sir. 
Q. Mr. Leitner, to what e~tent do you participate in the 
religious interests of that locality! · 
A. I teach the Bible Class of the "\Vesthaven Baptist 
Church. I also supply my services in pulpits in the County, 
and at times in the City, wherever my services are needed; 
and also without charge, I would like to say. 
Q. Does that work bring you in touch with a large number· 
of people? 
A. Yes., sir. . 
Q. By reason· of your contacts with those people., has any 
expression of a need for that community, not now supplied, 
come to your attention, 
· A. No, sir. Our people are well satisfied with their present 
County g·overnment. 
Mr. Tunstall: One moment. I do not object to Mr. Ash-
burn 's question, but I do move to strike out the 
page 1716 r last part of the witness's answer. I think he is 
perfectly capable of. saying that no ne.ed has been 
drawn to his attention. When he goes on from that and un-
dertakes to say that the people are satisfied, I think that is 
hearsay. 
Judge Oast: That wm be stricken from the record. 
Mr. Ashburn: Very well, your Honor. 
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A. Let me say this : I am well satisfied. 
Mr. Tunstall: I think we have already guessed that, Mr. 
Leitner. 
By Mr. Ashburn: 
Q. On this matter of community of interest, Mr. Leitner, 
do you have any community of interest with the· City of Ports-
mouth, as such, as compared with your community of interest 
with the County of Norfolk, as such! · 
A. No, sir. Our interests-or my interests-civic interests, 
religious interests., and other interests-are in Norfolk 
County. 
CROSS EXAMINATION .. 
By Mr. Tunstall: 
Q. Why didn't you sign the petition, Mr. Leitner f 
A .. For the simple reason that it was not convenient.- No 
one approached me with it, and it was overlooked oh my part .. 
I would have been glad to sig'll it. . 
Q. All you had to do was sign it, but you did 
page 1717 ~· not care to? 
A. I said that it was not cenvenient; it was 
not presented to me. I have been very busy, sir. 
Q. Well, this case has been going on a good many monthsr 
Mr. Leitner. However, that is a good enough answer. 
Mr. Leitner, you say you do not need any more fire pro-
tection down there. You have how many men, say, in your 
Grove Park Station all the time? · 
A. I could not answer how many men are on duty there. 
Q. You don't know how many men are on duty? 
A. No, but I liave had occasion to go into this fire station 
several times, and I have always found a force on hand when 
I visited the place. 
Q. You found two men on hand, didn't you? Wasn't that 
what you found Y 
A." i: could not say how many were on duty. I aJways saw 
as many as two men there, I think. 
Q. Suppose there had been a fire, and those two men had 
gone out on it, who would have been left in the station? 
A. vVell, I don't know what arrangement they have, but I 
do know this: They have a connection with other County 
Fire Departments . 
. Q. With other County Fir~ Departments Y 
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A. Yes., sir. 
Q. Which ones Y 
page 1718 } A. Cradock, I think, for one. 
Q. Do you know how many men there are in 
the Cradock Station Y 
A. No, sir, I do not. 
Q. When these two men go out on the engine to a fire, how 
is the hose handled,, and other fire-fighting apparatus! 
A. I don't know about that. 
Q. You don't know how they handle thaU _ 
A. No, sir. 
Q. And yet you know they have got enough protection! 
A. I have never been out with them. 
Q. But you know they have enough protection, although 
you don't know how they do it Y 
A. I know they put out the fires, and we don't have any 
trouble. 
Q. Have you ever had a big fire down there? 
A. We have had fires in Westhaven, yes, sir. 
Q. Do you know whether or not the Portsmouth Fire De-
partment has responded to calls? 
A. They will respond upon request., and we do likewise. · 
Q. Do you know they have responded to 77 calls within the 
last five years Y 
Mr. Ashburn: Mr. Tunstall, that is not the testimony. The 
Portsmouth's Fire Department witiiess said that a lot of 
those calJs were courtesy calls, such as taking people home. 
He did pot say they were fire calls. 
page 1719 } Mr. Tunstall: You are very much mistaken. 
Mr. Ashburn: I clon 't press it. 
Mr. Tunstall : The Chief testified they were all fire calls, 
and all false alarms were omitted. 
Judge Oast: We do not feel this witness is qualified to 
answer as to the number of calls. 
Mr. Tunstall: Sirt 
Judge Oast: We feel that this witness is not qualified to 
answer the question as to the number of calls. . 
Mr. Tunstall~ I just asked him whether he knew anything 
about that. 
By Mr. Tunstall: · 
Q. You say they have never had a big fire there? 
A. No, I didn't say that; I didn't say we never had a big 
fire. 
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Q. Have you they ever had a big fire! 
A. We have had fires in W esthaven. 
Q. Do you know whether they have ever had a serious fire 
there that the Portsmouth Fire Department didn't help to 
put it outY 
A. I am not familiar with that. I could not tell you. I do 
not follow t~e :fire wagon. 
1 .. t · Q. You know they :have good fire protection,. 
page 1720 ~ but you don't know how many men they keep; 
you don't know how they fight the fires, and you 
don't know whether the Portsmouth Fire Department has 
helped to put the :fires out, but yon know it is a good Fire 
Department Y 
A. I know .that if they are called upon, they will help. I 
know we do the same for them .. 
Q. Do you know how often they have done that! 
A. No, sir, I do not. 
Q. You don't know anything about that 'l 
A. No, sir. 
Mr. Tunstall: Well, 1\fr. Leitner, I think yon can stancl 
aside .. 
Mr. Ashburn: Thank you very mnch, 1\1:r. Leitner. 
page 1721 ~ SAMUEL H. THRASHER, 
ca:lled as a witness by and on behalf of the 
County., having been dnly sworn, testified· as follows: 
Examined by Mr. Ashburn: 
Q. Mr. Thrasher, state your name, age, and where you live, 
if you please? 
A. Samuel H. Thrasher. I live in the Washington District 
of Norfolk County. 
Q. What is your age, sirf 
A. 52. 
Q. Ho'.V long have you lived in Washington District f 
A. Since 1924. 
Q. A matter of some 22 years? 
A. I have been in the County longer than that. 
·Q. What is your occupation, sir T 
A. Nurseryman and farmer. 
Q. Are you one of the owners of the Greenbrier Farms 
Nursery? 
A. Yes, sir. 
Q. As compared with other nurseries, what is the general 
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size of your business--that is to. say, is it a small nursery 
busine~s or a large one? 
.A. It is among the largest. 
Q. M.r. Thrasher, that is not located in either one of these 
areas which are proposed to be annexed to the 
page 1722 } City of Portsmouth? 
A. No, sir. 
Q. I assume you are a taxpayer in Norfolk County, are you 
not? 
A. Yes, sir. 
Q. As a resident and taxpay~r of the County, do you favor 
or oppose the annexation of this territory by the Cityf 
A. I oppose it. • 
Q. Will yon please state to the Conrt some of the reasons 
for your opposition? 
A. This annexation, in my opinion, would necessitate the 
raising of the tax. rate, either in assessed values or levies. 
That is exactly what happened when Norfolk City annexed 
the territory in ·which I then. lived. · 
Q. You moved out after the City annexed it t 
A. That is right, sir. 
Q. Mr. Thrasher, do you know of any comparable benefit to 
the residents of the area directly affected, by the City, that 
would result from the annexation Y. • 
A. I can see none at all. 
Q. State whether or not, in yonr opinion, the present local 
government in Norfolk County is able to supply any public 
necessities that may arise in those two areas 7 
A. It seems to be able to take care of them, as I see it. 
page 1723 ~ Mr. Ashburn: You may inquire, Mr. Tunstall. 
Mr. Tunstall : No questions. 
L. B. BOYNTON, 
called as a witness by and on behalf of the County, having 
been duly sworn., testified as follows: 
Examined by Mr. Ashburn: 
Q. State your name, age, and place of residence, please. 
A. L. B. Boynton; 32 years of age; I live at 99 Kansas 
A venue, Oregon Gardens. 
Q. Is that in the Area No. '1 that is proposed to be annexed 
to the City? 
A. Yes, sir. 
Q. What is your occupation? 
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A. Fire Chief, Western Branch Fire Department. 
Q. Where is the. station located Y 
A. 108 Grove Avenue, Grove Park. 
Q. Is that also in the area proposed to be annexed Y 
A. Yes, sir. 
Q. Mr. Boynton, how far, prior to this time, are ·records 
of the Fire Department available for that station Y • 
A. From August 1, 1944, through April, 1946. 
Q. From those records have you made a chart of the suc-
cess or failure of the Fire Department for that districU 
A. Yes, sir. 
page 1724 ~ l\Ir. Ashburn : I wish to off er this in evidence, 
if the Court please, as County Exhibit 27. 
(The drawing ref erred to was marked County ;Exhibit No. 
27,, and received in evidence.) 
Q. Mr. Boynton, will you explain to the Court what the 
area in the center of this exhibit contains, within the inner 
circle, and outlined in white, having the dollar figure $1,993,-
9657 . 
A. That is the total value of the buildings and contents 
in Area No. 1, which is proposed to be annexed in the West-
. ern Branch District. 
Q. What does the area, outlined in yellow, in the upper 
half of the circle, indicate? 
A. That is the content value of the buildings. 
Q. What does the area, outlined in green in the bottom of 
the circle, represent? · 
A. The building value. · 
Q. As distinguished from the contents 7 
A. Yes, sir. 
Q. ,Vhat does the area, outlined in red on the right-hand 
side of the larger circle, indicate 7 
A. That shows the amount of building losses. 
Q. And what does the area., outlined in red on the left-hand 
side of the exhibit, indicate? . _ 
.A. Content losses. 
page 1725 ~ Q. Within that period, how many fire calls 
have been answered bv vour station? 
A. Is that within the Area No. 1. proposed to be annexed, 
or the whole Wes tern Branch District? 
Q. ~n the Area No. U 
A. 389. 
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Q,. How many Jmve been answered in the entire districtY 
A. 678. 
Q. Of the 389 calls in the Area No. 1, proposed to be an-
nexed, what is the value of the buildings that were ··either on 
:fire or directly exposed to fire 7 
A. $1,144,180. 
Q. What is .the total value of the contents of those build-
fu~ t ' 
A. $842,100. 
Q. What was the loss or damage to buildings f 
A. $22,650, or 1.15 per cent. 
Q. What was the total value of the contents that were lost 
· or damaged 7 
A. $16,415, or .82 per cent. 
Q. Mr. Boynton, what other County Fire Department also 
assists. in fire protectio~ for this area? . 
A. Cradock. Q. What is your working arrangement with that depart-
ment? How is it handled as a practical matter? 
A. If we fake two pieces of equipment out on 
page 1726 } a fire, we call Cradock, and. they stand by for 
the district; and, in return, they do the same for 
us. 
Q. Mr. Boynton, on how many occasions have you found 
it desirable to request assistance from the Portsmouth City 
Fire Department? 
A. I have not called the Portsmouth City Fire Department 
but one time since I have been stationed at the Grove Park 
Station. 
Q. That has been how long! 
A. A.bout 8 months. We had a fire at Gilmerton, and we 
asked the City· to stand by. 
Q. During that period, or within your knowledge, how often 
has the County been requested by the City to lend assistance 
or to stand byY 
A. We stood by for the City once and gave them assistance 
on grass fires approximately 13 times. 
On some of those fires we had, it was on the County line. 
There was a little misunderstanding as to which side of the 
fence it was on. Both fire companies responded and fought 
fuefua · · 
Q. Both acted? 
A.. Yes, sir. 
Q. Mr. Boynton, is there any fire menace, that you know 
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of, in that Area No. 1, that is not adequately 
page 1727 ~ taken care of at the present time? 
A. No, sir. One of the employees of the Fire 
Department is an inspector. He inspects all the buildings, 
such as the electrical work in the schools, and holds fire drills, 
and all, at least once every three months. He checks all 
safety methods for the school children, such as .fire escapes, 
and so forth. ·· 
Q. Do you k!ow whether any additional apparatus is on 
order for that ·particular fire station? 
A. Yes, sir. We have one piece· of apparatus that should 
be delivered most any time ; a 750-gallon pumper. 
Q. How long has that been ordered, if you knowf 
A. It has been ordered just about a year. 
Q. Do you know anything about the cost of it f 
A. Yes, sir. The total will 'be around $11,000, complete. 
Q. Is there anything else that ought to be said in conne~-
tion with your fire station T . 
· A. No, sir, nothing but. our ambulance. 
Q. What is the situation with respect to the ambulance! 
What kind of ambulance is iO 
A. It is a 1942 Chevrolet limousine ambulance. 
Q. Is there much demand for the use of that ambulance! 
A. Yes, a great demand for it. The ambulancH 
page 1728} was put in service on August 4, 1944, and up 
until, and through, April, 1946, we have had 
2,022 caIIs for the ambulance, and that was in the Western 
Branch. District. 
Q. How many from Area 1 f 
A. 465. 
Q. How many other ambulances are in se~ce in Norfolk 
County? 
A. Three more,. sir. 
Q. Is there any comparable service afforded its people by 
the City of Portsmouth? ~ 
A. I don't know. 
Q .. You say there have been 2,022 calls for the use of the 
ambulance in that period of less than two years f 
A. Yes, sir. 
Mr. Ashburn: You may inquire, gentlemen. 
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CROSS EXAMINATION. 
By :Mr. Kelly: 
Q. Mr. Boynton, yon have given a description of the value 
of the buildings and contents im1olving fires, which are in 
the area all told. May I ask how yon arrived at those figures 1 
First as to the value of the contents 7 
. A. The total:fignres, sirf 
Q. Yes. Where did yon get the figure for the value of the 
contentsf 
A. Where did we get the figure V 
page 1729 ~ Q. Yes. 
A. The bnild~ngs are all valued at so much, 
and so are the contents. 
Q. By whom? 
A. By the insurance people, if no one else. 
Q. Yon mean that is the insurance· value? 
A. That is the insurance value, and the property holder's, 
too. 
·Mr. Tunstall: If your Honor please, we move to strike 
out that evidence. It is hearsay. 
Mr. Ashburn: It is the same evidence that every fire de-
partment has. . 
Mr. Tunstall: You asked n·s for the :figure of fire losses, 
which we gave yon, which was a definite figure; we didn't 
make any guess as to the value of the buildings, nor to the 
value of. the contents. The witness's own answer shows that 
the evidence is inadmissible. · 
Mr. Ashburn:· Before the Court considers that question, 
may I add this additional fact: I have not asked the wit-
ness, but I have just been informed he has to make a State· 
Report every year based on those figures, and they are part 
of the records of the office. 
Mr. Tunstall: The fact that the witness may 
page 1730 } make a report to some department, based on the 
best information he can get, does not make it 
evidence. 
Mr. Ashburn: If the Court please, the valuation based on 
on~ 's property for insurance purposes is a pretty good source 
of information as to values. 
Mr. Tunstall: I would like to see the man who made the 
figures. 
Judge Oast: We understand that the witness got his figures 
from people in the area. 
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Mr. Tunstall: He said from two sources. He said from 
insurance and from people in the area. 
Mr. Ashburn: Your Honor, I had better clear it up a 
little. My understanding is that he has records in his office 
as to the value of property which has been on fire, during 
the time period mentioned, and those records represent what 
was reported to him, either by the householder or by the in-
surance carrier, or probably by both. They are official rec-
ords and, for purposes of comparison, they are the same 
records kept in every fire department, including the City of 
Portsmouth's Fire Department, and are identical records, as 
to type, from which Chief Sykes, of the Portsmouth Fire De-
partment, testified as to the fire losses which had occurred in 
the City of Portsmouth in the same time period. 
page 1731 ~ Mr. Tunstall: Mr. Sykes testified to fire 
losses, concerning which tbere was a concrete 
figure. That was at the request of Mr: Ashburn. We were 
very gfad to give it. He did not testify as to any hearsay 
information concerning the value of buildings, .or the value 
of contents. For a Fire Chief to get up here and put in this 
record guesses of other people as to what their houses were 
worth, and what their contents were worth, I submit is plainly 
improper. I move to strike from the record the entire ex-
. hibit except the portion which indicates fire losses. 
Mr. Ashburn: Before the. Court rules on that, may I ex-
plore the source of the information a little by questions, so 
that we will know what the facts are t 
Judge Oast =. Yes. 
By Mr. Ashburn: 
Q. Mr. Boynton, what is the source of your information 
as to the figures which make up the total shown on the ex.-
hibitT 
A. I get my information from the property owner and the 
insurance company. 
Q. Let me see if I understand this: Assuming you have a 
fire, and your apparatus responds to the fire, and the fire re-
sults in some damage to the property owner's building and 
its contents, do you then, as a part of your 
page 1732 ~ regular position and for the purpose of com-
piling the records of your office, inquire of the 
property owner and of his insurance carrier as to the value 
of the structure which has been on fire, and as to the value, 
in terms of dollars, of the damage that was done to it by the 
fire? 
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A. Yes, sir. 
Q. And do you make a similar inquiry as to the value of 
the contents in ·the building exposed to the fire, and the value 
of the loss or damage to those contents Y 
A. Yes, sir. 
Q. Are the fig-ures, so obtained by you, incorporated in the 
permanent records of your fire station 7 
A. And also with the State. 
Q. Also with the State of Virginia! 
A. Yes, sir. 
Q. This chart is a compilation of the :figures which .have 
been assembled in that manner over the time period begin-
ning August 1, 1944, and ending April 30, 1946? . 
A. Yes, sir. 
Mr. Ashburn: We submit that it is admissible. 
Mr. Tunstall: If the Court please, after all this repetition, 
· we are right where we were before. He says the information 
comes from two sources : The owners and the insurance 
companies. It is hearsay in either case. O! course, he has 
a right to make records. In making records of 
page 1733 } that kind, people use hearsay all the time .. 
Mr. Martin: May it please the Court, it is a 
regular official record. It is as admissible as a railroad 
wheel report made by a dispatcher and kept in the regular 
course of events. It is just a.s admissible as a log kept regu-
larly on a vessel. It is part of an official record, and he has 
to report on it to the State, under the rules of the State. 
Mr. Tunstall: The railroad wheel report is made from a 
statement of what cars passed a given point, or what trains 
were involved. It is not in any ~ase made from third parties 
and passed up in this way. · 
Mr. Ashburn: If the Court please, it is the same type of 
evidence derived from the same type of records upon which 
the United States Censu.s Reports are compiled and pub-
lished, upon which the assessment records for Portsmouth 
City are compiled and published, and the assessment records 
for Norfolk County are compiled and published, and all other 
information that is a matter of public official record. It is 
clearly admissible. . 
Mr. Tunstall has introduced countless testimony into . this 
case that bad far less foundation, as to accuracy, 
page 1734 }- than those figures from those records. We are 
not vouching to the Court that the total in :fig-ures 
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stated by this witness, is the absolute true market value of 
the property affected. That is not the pnrpose of the record. 
The purpose of 'the testimony is to show in terms of loss, ac-
cording to the records of the station. That is what we are 
proving. 
:Mr. Tnnstall: What Mr. Ashburn is doing, he is trying to 
establish a percentage. H~ asked the witness to establish a 
percentage of loss to that figure.. I:f tha.t figure is incompe-
tent, the percentage is incompetent. It makes no diff0rence-
how many ways you state it, that is what you come back to. 
Judge Qast: Gentlemen, the objection will be overruled. 
' .. ~ ,-
1 
page 1735 } By Mr. Kelly : . . 
Q. Now, Mr. Boynton, do I understand cor 
rectly that of the building· values in the entire area this chart 
will show thttt more than half the entire values have been 
exposed t() fire during that period. f 
A. I don't quite get your question. 
Q. Perhaps yon had better explain to me a little more 
clearly jnst how your chart works. 
A. This total v-alue of $11993,965, that is the total of build-
ing. and content 
Q. Of the buildings and contents that have· been exposed r 
A. Exposed to fires; yes, sir. 
Q. What do you rnean by '' exposed to fire'' f 
A. They have been on fir$ somewhere, some place in the 
building; there has bMn a fire in som8 part of the builcling. 
Q. In the building 7 . 
A. In some part of it. 
Q. A fire in the yard would not count 7 · 
A. No, sir, we eonsider that as a grass fire. 
Q. Any fire that is not in the sto-ve----
A. A fire that is not o~er $6 value in datnag~ to the build-
ing or oontents; there would not be a record of that becam~e 
the State don't want less than $5 as. a report. 
Q. Mr. -Boynton, you have testified, I believe. 
page 1736 ~ that if you had one fire in District No. 1 and 
call ont1 you said, two pieces of equipment- · 
A. If, I said, two pieces 0£ equipment. 
Q. I beg your pardon 7 
A. If two pieces of equipment. . 
Q. If two piecss of equipment go ont and you call the Crad-
dock Station to stand by, they do not come and stand by it? 
your house, do they Y 
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A. Sometimes they do. 
Q. Then if a second fire should occur there would be only 
one house, or. would there be any if there were two fires re-
quiring two pieces of equipment each on the same day and 
at the same time, what equipment would remain 7 
A. At the fire station 7 
Q. Yes. · 
A. Craddock would take care of that; that is why we call 
Craddock. 
Q. I say if there were two, what equipment would remain 
standing by Y 
A. We would not have any; we would have to call for as-
sistance, as other fire departments do when they have to take 
all of t);ieir equipment out to answer alarms. 
Q. How many men ar·e there to man those two pieces of 
equipment when they go out? 
A. We have two paid men and then we have 
page 1737 ~ a volunteer organization of seven engineers; 
these seven engineers, there is one on duty every 
24 hours of the week, 7 days. 
Q. You mean on duty, when you say on duty he is called 7 
A. Yes .. 
· Q. He is not at the station Y 
A. No, sir, not. at all times. . 
Q. Are there any buildings over two. stories high in the 
territory in which you operate? A: No, sir. 
Q. Are there any buildings in the whole area over two 
stories? 
A. There might be a few, I can't recall. 
Q. What is the longest suspension ladder that you have? 
A. The longest suspension Y 
Q. Yes. 
A. 24 fe~t. 
Q. How many men does it take to set it up? 
A. Two men can set it up. 
Q. Two men can set it up Y 
A. Two men, and if we get in a pinch, one man can do it. 
Q. Set up a 24-f oot ladder f 
A. Yes, sir. 
page 1738 ~ Mr. Kelly: That is all. 
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RE-DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Boynton, how many volunteer members of the fire 
department assist in its work! 
A. We have on record right now 90 volunteers and 20 aux-
iliaries. 
Q. 90 volunteers and 20 auxiliaries; that is 110. 
A. But at the present it is not quite that many because a 
few of them a.re still in the service. 
Q. In the fires which have occurred, what is the average 
number of persons from that organization that have been 
available and useful to you in combatting the fire? 
A .. Anywhere from 5 to 50. 
Q. Have you felt any lack of personnel when ari actual 
fire confronted you Y 
A. No, sir. 
Q. What is the method of letting people know that a fire 
has occurred Y 
A. ·We have a signal by siren, that is mounted on the roof 
of the fire station; the first blow is for the area we call No. 
1; Area 2 would be River Park and that section around there; 
· Area No. 3 would be Simonsdale; Hodges Ferry, Bower~ 
Mill and Old Suffolk Road; Area No. 4 would be Green Acres, 
Pinehu~st, Churchland all of' that section up 
page 1739 t there. 
Q. Are those signals perfectly well known to. 
the people who participate in that work? 
A. Yes, sir; each one of the volunteers have them down 
on the back of the volunteer fireman's card. 
Q. So by hearing the signal he can tell the area in which 
the fire is located T 
A. Yes ; he can ·go from his· home without having to come 
to the station to find out the area the fire is in. • 
Q. What personnel operates the ambulance? 
A. We have a volunteer service of two men; they are'on 
duty 24 hours. Of course, there are sometimes they are not 
there. 
We can always get a driver; that is an organization of about 
60 men. 
Q. But one of the paid firemen does not have to operate 
the ambulance Y 
A. No, sir. 
Q. That is the secondary service Y 
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A. Yes, sir. 
Q. Is there .a g-0od deal of community interest in those 
public undertakings? 
A., Yes, there is. 
Mr. Ashburn': That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Baird: 
page 17 40 ~ Q. Mr. Boynton, did you ever work at the 
Craddock Station? 
A. Yes. 
Q. When was that? 
A. I worked there from 1942 until August 1, 1944. . 
Q. And that is the station that serves Area No. 2, is it noU 
A. That is true. 
Q. Do ·you rememqer whether you had any fires in Area 
No. 2, Mr. Boynton? 
·A. We had one factory, and then we· had what we call a 
grass fire and one trailer fire. 
Q. Aside from grass fires you only had two :fires during 
that entire period? 
A. Yes. 
Mr. Baird: That is all. 
RE-CROSS EXAMINATION. 
By Mr. Kelly-: · . 
Q. Chief, you _gave the number of ambulance calls to which 
you responded; how many of those were in connection with 
a fire? 
A. Was connected in a fire Y 
Q. With a fire, not in it. 
Mr. Ashburn: Thank you, Mr. Boynton. 
Mr. Kelly: Wait a moment. 
page 1741 } Mr. Ashburn: I beg your pardon, I thought 
you were through: 
By Mr. Kelly: ' . 
Q. Chief, is that diagram supposed to represent the value 
of building and contents for the buildings in Area No. 1; is 
that correcU 
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A. Area No. I; yes, sir. 
Q. Do. yon know that the approximate value of the build-
ings in that area is less than the amount you have shown 
there as exposed to firet 
Mr. Ashburn: You mean ''assessed'' value. 
Mr. Kelly: Yes. I mean to say assessed value. 
Mr. Ashburn: Of course, the Court recognizes there is no 
relation between assessed value and those figures. 
, 
.A. We have had others, where the house has been on fire 
three times and the value still built up on them. · 
By Mr. Kelly: 
Q. You recognize that your figure is 30 per cent highei· 
than the entire assessed value of all personal property iu 
the whole area f . 
A. Yes, sir; for one reason, the Maryview Hospital, that 
was an $800,000 building, and they have had two fires there. 
. Q. What was the total damage done there, do 
page 17 42 } you recall Y . . 
A. I could not tell you right offhand. 
Q. Was it substantial, was it a big fire? 
A. A fair fire, yes, sir; one of them was a supply room. 
That was before the hospital was completed, with mattresses. 
Q. What? 
A. With bed mattresses ·stored. 
Q. Can you approximate the value of · the fire loss there f 
A. No, sir, I could not offhand. 
Q. Just within the records limitation, was it $1,000 or $1,-
500t 
A. I will say around about $8,000. 
Q. Property damage? 
A. Yes. 
Q. Are you able to state what value you have for that build-
ing in your total buildings? 
A. I did not get the question. 
Q. Do you know how much in value you have estimated 
there for buildings and contents, which was allotted to the 
hospitalY 
A. Yes, sir. 
Q. What was it? 
A. I don't know. 
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page 1743} Mr. funstall: J)i4n't yoµ say it was approxi:-
m~tely $8,00()¥ 
The Witness: Yes, sir. 
Mr. Tunstall~ Is that tl;le w~y you h_ave got it in your 
:figure ther~? · · 
· The Witness: Yes, sir, that is t~e w~y J. p~v~ got jt,. 
Mr. Kelly: ~o more questions. · · · 
)Ir. Ash bu~ : Stand down, sj;r,. 
O.all Mr. B. C. }lai;nee.. · 
BURTE C. HAINES, 
.a witness called by and on behalf of the County, having been 
duly sworn, testi~ed as follows-: 
Examh:1.ed by Mr~ Ashburn-: 
Q. Mr. Haines, state your name and reside~ce, if you 
;1>.le.ase. · ·· 
A. Burte C. Haines, Deep Creek District, on Deep Creek 
·Boulevard just across the Virginian Railroad. 
Q. How long have yon resided at that locality Y 
A .. 34 years. . · 
Q. What is your occupation, sir t 
A. Up to two months ago, I was in the ·hot bed business; 
I sold my business out in March. 
,Q. Mr. Haines, the place where yon reside is 
·page 17 44 ~ not in the area proposed to pe anne~ed to the 
City o_f Port~on'.t~Y 
A. No, sir. 
Q. Is iO 
A. No, sir .. 
Q. Are you a taxpayer as -well as a resid~t of Norfolk 
,County? 
A. Yes,~ .. 
Q. Would yon favor or oppese the annexation of this ter~ 
:ritory to the City of Port~month Y 
A. I oppose i~. 
Q. Will y.on -please s:t1;1te the reasons tor your opposition 
to the Court_Y · 
_A. I can '(t s~e any gain to ~he people in tbe proposed an-
:nexatio:r;i, _that would acc:rne to their inte·rest in the an~e-xa-
ttion .of this prop_erty in the d:iff~rent sections. 
:Q. ~o you see ~ny detri~en_t to ~he .r~<mt3:i~~e.r ¢. th_e p_:rop-
ter_ty ,owners ·w ~~ .CoU;¢.yJ · · 
.A.~e¢.!/ . 
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Q. Yes, to the property owners in the County outside of 
that area. . 
A. Except that I couldn't see where it would damage those 
people, only possibly in a :financial way by eliminating con-
siderable of the County's taxable property; it might raise 
taxes in the rest of the County. 
Q. What is your opinion of the sufficiency of 
page 17 45 ~ the present Norfolk County government to me:et 
· the needs of ·this territory as those needs arise? 
A. I think it is good. 
Q. Do you know of any benefit the City of Portsmouth 
could confer on that area that it will not receive ~s necessity 
requires? 
A. No, sir, I do not. 
Mr. Ashburn: You may examine, gentlemen. 
Mr. Tunstall: No questions. 
Mr. Ashburn: Stand down, Mr. Haines. 
G. W. TYNES, JR., 
a witness called by and on behalf of the County, being first 
·duly sworn, testified as follows: 
Examined by Mr. Ashburn: 
Q. Mr. Tynes, state your name, age and place of residenee, 
please. ' 
A. G. W. Tynes, Jr., 117 Greenway, -Grove Park; 35 years 
old. 
Q. Is the place of your residence in Annexation Area No. l? 
A. It is. 
Q. How long have you lived there Y 
A. Nearly 38 years. 
Q. Prior to that time where did you live? 
page 17 46 } A. r·.lived in W esthaven; I lived in Westhaven 
from the year 1918, I went out. 
Q. What is your business T 
A. Assistant Superintendent, National Bearing & Metals 
Company. . . 
Q. As a r·esid~nt in that area, do you favor or oppose its 
annexation to the City of Portsmouth T 
A. I oppose it. 
Q. Will you tell the Court why, if you please Y 
A. I oppos~ it for my own personal reasons. . 
I married a girl in Portsmouth and I lived in Portsmouth 
at her mother's house for one year; I was the instigator in 
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selling her mother's house, to get back to the County, due to 
the fact that here in the City, living in Portsmouth, on a 
number of occasions we have .had strangers come, prowlers· 
in the front room who stayed there all night long. _ 
We would call the· police and they would not even .come 
around. · · 
I haven't had that happen in Norfolk County. Our police 
protection out· there is very ample; we call them and they 
are right there. 
I have two children going to school, both in high school, one 
second year high and the other third year high; they are 
both going to Churchland. If this place is an-
page 1747 } nexed as proposed, those two children will have 
to find means of going to City schools. 
They get transportation to and from school; they seem to 
enjoy it, and they have opportunities-the girl does espe-
cially. 
Also the .tax Tate in our present condition in the C01mty 
is $2 per hundred and the valuation of my property is $2,500; 
if it was turned into the City it would go up and my taxes 
would go up along with it. 
Those are my personal reasons for oppos~ng the annexa-
tion. . . . · · 
Q. Mr. Tynes, do you· find the school system in Norfolk 
County as attended by your children to be, in your opinion; 
satisfactory? 
A. I think so, sir, because I myself wept to them and came 
out of them. .. 
Q. Do you find 'the conditions of the roads and streets··.to 
be satisfactory? · 
A. I do. 
Q. You have already mentioned the police protection and 
service; in your opinion does that territory require any more 
-fire protection than it is now receiving 7 
A. It does not. 
Q. Do you know of anything which this area· in your opin-
ion· should have from its local government, which 
page 1748 } it is not being afforded 7 · 
A. Not as I know of, yet, no. 
Q. Is it your opinion that when th~ need arises for p1=1blic 
facilities that the City of Portsmouth will be in a better po-
sition to afford them than Norfolk County7 
A. No, sir. 
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Mr. Tunstall: I object to that question, as to what the City 
of Portsmouth will be able to do. I don't think the witness 
is qualified to answer that. 
Judge Oast: Strike out the answer. 
By Mr. Ashburn: 
Q. Mr. Tynes, as to community of interest, do you have a 
greater community of interest with Norfolk County as a lo~ 
cal government than with Portsmouth City? 
A. With; Norfolk County as a local government. 
'., • j 
Mr . .A:lJ}iburn: You may examine. 
CROSS EXAMINATION. 
By Mr. Tunstall: 
Q. Where do you work, Mr. Tynes? 
A. National Bearing & Metals Corporation. 
Q. Where? · · 
A. National Bearing & Metals Corporation. 
Q Where is that T 
A. It is located on Green and Rodman Streets. 
Q. What cityT . . 
A. South Portsmouth. 
page 1749 ~ Q. You say South Portsmouth, 1s it Ports ... 
mouthf 
A. It is in Portsm~mth, yes. 
Q. That is where you make your living! 
A. Yes. · 
Q. Is it notY 
A. That is true. 
Q. But you ·still feel a greater community of interest wi11~ 
Norfolk Countyf 
A. I do. . 
Q. Did you file one of the petitions in this case f 
A. I did. 
Mr. Tunstall : May I see it f 
· Mr. Ash burn : Yes, I think it is here .. 
By Mr. Tunstall-: 
Q. Do you own any other property in Annexatio11 A:rca 
No. lT . 
A. No, sir. 
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Q~ That house which you said was assessed at $2,500! 
.A. None at all. 
Q. I did not get your statement straight about a man who 
came into your house when you were living in Portsmouth. 
I understood you to say that some intruder- · 
A. That is right. 
Q. -came to the house and stayed there all 
page 1750 ~ night Y 
A. He didn't stay all night, no, sir; I even-. 
tually had to put him out myself. 
Q. You put him out of the house Y 
A. Yes, sir. . 
Q. I was just thinking ,yon are a pretty husky person and 
could do that. 
How many times did you call the police before you put him 
out? 
A. I called the police myself personally three times. 
Q. While you did that were you just conversing with thi~ 
intruder and letting him stay there f 
A. I was arguing with him. The ;man happened to be 
drunk. 
Q. Just a good old-fashioned drunk who strayed in there, 
is that righU 
· A. That is it exactly; he said he lived there. 
Q. .And he just stuck to it Y 
A. That is right; I finally had to pick him up and take him 
out. 
· Q. Now, you say in this petition that yon filed that you 
endorse Norfolk County's answer . 
.As a matter of fact. you never· saw it, did you 1 
A. Yes, sir. 
Q. Did you read it? 
A. Yes. 
page 1751 ~ Q. What did it say! 
A. The cost of the District that was involved. 
Q. What else? · 
A. Loss of taxes to Norfolk County, that would be lost 
if it is annexed. · 
Q. What else? 
A. Well, it has been quite a while since I read this thing 
over. 
Q. When did you read it .overT 
A. I would not be able to tell you the exact date. 
Q. As much as two months ago T 
A .. No .. 
.....,.- - -
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Q. As much as a month ago Y 
A. It has been about six weeks. 
Q. It was not prepared six weeks ago. 
Mr. Ashburn: Yes, it was. 
Mr. Tunstall: I asked you for a copy of your answer on 
E1riday before this case started, and you said it had not been 
completed. 
Mr. Ashburn: I had a couple of figures to put in; but it 
was completed in February when the case was up for trial. 
Mr. Tunstall: I say it is funny wben you won't show the 
other side your answer ; I asked to see the answer on Friday 
before tliis case began. and did you-you would 
page 1752 ~ not let me see it. 
Mr. Ashburn: Those are the facts, I did tell 
you I had some figures to add to it. 
By Mr. Tunstall: . . 
Q. Then what you saw was a pape:.· with some blanks for 
figures to be put in? 
A. I don't recall. · I remember I read it. 
Q. As a matter of fact, you d.icl not read it over carefully, 
did you? 
A. 1 read it over roughly, not thorough)y. 
Mr. Tunstall: That is all. 
Mr. Ashburn: Thank you. 
W. L. ELLIOTT, 
called as a witness by and on behalf of the County, having 
been duly sworn, testified as follows: 
Examination by Mr. Ashburn: 
Q. Mr. Elliott, state your name· and age, if you please, 
sir. 
A. W. L. Elliott, 66. 
Q. Whe!·e do you reside Y 
A. 19 City Park Avenue. 
Q. Is that in either of the two 
Portsmouth t 
A. No, sir. 
areas which the City of 
page 17 53 }- Q. Is seeking to annex Y 
A. No, sir. 
Q. Where with respect to those areas, how near to them? 
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A. Well, I couldn't tell you exactly; I think that takes 
in Oregon Acres, does it not 7 
Q. u:es. 
A. It is only, I would say, about three-qu,arters of a mile 
maybe. 
Q. Are you a resident and taxpayer of Norfolk County 
outside of that areaf · 
A. Yes. 
Q. How long have you lived in this County? 
A. I have only been living in the County about two years. 
Q. Where did you live prior to that 7 
A. I lived in Portsmouth since 1912. 
Q. You lived in Portsmouth from 1912 up to two years ago? 
A. Yes, sir. 
Q. What is your occupation? 
A. Leadman machinist at the Navy Yard. 
Q. For how many years f 
A. 23 years. 
Q. Are you retired now 1 
page 1754} A. Yes, sir. 
Q. Do you favor or oppose the annexation of 
this territory? 
A. I oppose the annexation very definitely. 
Q. After having been a resident of the City of Portsmouth 
for a great many years yon oppose the annexation of this 
territory to the City f 
A. Yes, sir. 
Q. Tell the Court the reasons for your opposition, please f 
A. One reason is that I am living in the County, have been 
in the County two years and I am pretty satisfied. I feel I 
am being better protected than I have ever been since I have 
been in Tidewater Virginia. We have facilities in the County 
that we will not get in the City, such as ambulance service, 
and that is very adequate. . 
Also if this territory is annexed by the City it would de-
prive the County of a large sum of revenue ; the County is 
bound to raise that revenue in some way; in order to raise 
that revenue they are going to have to raise my taxes to 
make it, and not only my taxes but everybody else's in the 
County, that is not in this territory. 
Another thing, take the public schools, the sehools out there, 
take the Westhaven school, it is full of little small cl1ildren; 
the children are taken from their homes and 
page 1755 } carried to school and carried back to their homes 
by the County school buses. 
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The City don't furnish any transportation, and with the 
traffic congestion on Suffolk Boulevard and Rodman A venue 
somebody's child is going to get hurt when they have to 
walk a mile, a mile and a half or two miles to get to that 
school. · , l '.Lt! ..1 I.:. Q. Are you familiar with Annexation Area No .. 1 f 
A. Well, I could not say that I am exactly. 
Q. You know_ the general boundaries of it, don't you t 
A. Yes. .- .. 
Q. In the are~ in which you live is there any present neeu 
for public facilities from the local government that yon peo-
ple are not now receiving 'i 
A. No, sir .. 
Mr. Ashburn: Y\:>u may inquire, gentlemen. 
CROSS .EXAMINATION. 
By Mr. Tunstall : · 
Q. Mr. Elliott, you spoke about this ambulance; what do 
they use the ambulance for Y 
A. They use the ambulance in case of accidents and sick-
ness. 
Q. To take people to · the hospital f 
A. People living in the County, if they have a person in 
the hospital in the City of Richmond, they can 
page 1756 } call for that ambulance and that ambulance will 
go to the hospital and take them home and it 
don't cost them anything. It is up to you to make a donation 
if you like. 
In the City you have got to go to the hospital and takl' 
them home, and you have got to pay Richardson & Foster or 
some body else $5. 
Q. Do you know that °l 
A .. Yes. 
Mr. Tunstall: That is all. 
Mr. Ashburn: Step down, sir. 
H .. C. ROBIE, 
called as a witness by and on behalf of the County, being 
first duly swo~, testified as follows : · 
Examination by Mr. Ashburn: 
Q. Mr. Robie, will you state your name, age, and place of 
r~sidence, please Y 
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A. H. C. Robie, 4622 King Street,' 71 years. 
Q. Mr. R6bie, are you in business at this time or are you 
retired? 
A. I am retired. 
Q. Does your place of residence constitute a part of Pro-
posed Annexation Area No. 1 Y 
A. I think so, yes, sir. 
Q. How long have you lived there? 
A. 21 years. 
page 1757 ~ Q. Where did you live prior to that time? 
A. Columbia ~treet, Portsmouth. 
Q. How long did you live there Y • , 
A. I left one time and stayed about ten years, and then 
come back. 
Q. You have lived in Portsmouth, then,· for 30 years?· 
A. Yes. 
Q"' And you have been at this location for 21 years Y 
A. 21 yea:rs. 
Q. And you a taxpayer as well as a resident there 7 
A. Yes, sir. 
Q. Do you oppose or favor the annexation of this territory 
to the City? 
A. I oppose it. 
Q. You oppose it? 
A. Yes. 
Q. Will you give the Court some reasons for your opposing 
iU 
A. Well, I have everything I need; I have lights, water, gas, 
fire protection, police protection and everything within reason. 
Q. Do you have any members of your family, such as grand-
. children in the .Norfolk County school system Y 
A. No, sir. 
page -1758 ~ Q. You do not f 
A. No, sir. 
Q. Mr. Robie, is it your opinion that the present public 
facilities in that area, such as streets, fire protection, police _ 
protection and other similar facilities are sufficient to fill the 
needs of the locality at this time f 
A. I think they are very satisfactory. 
Q. What is your opinion as to whether the County of Nor-
folk will be able and will supply such other necessities as 
may arise of a public nature 7 · 
Mr. Tunstall: Just a minute. I object to that question. 
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H. O. Robie. 
I don't think the witness has shown any qualification to give 
any opinion as to the future. 
Judge Oast: The objection is sustained. 
Mr. Ashburn: Very well. 
By Mr. Ashburn: 
Q. Now, ¥r. Robie, on this matter of comm.unity of in-
terests, you have lived for more than 30 years in the City 
of Portsmouth and for the last 21 years in the County of 
Norfolk; as between the two where is your interest? 
A. In Norfolk County. 
Q. 1vir. Robie, were you one of the persons designated to 
represent those were present at a meeting held on this sub-
ject? 
A. No, sir. 
page 1759 ~ Mr. Tunstall: I object to the question on the 
same ground. 
Judge Oast: He answered he was not. 
Mr. Tunstall: The objection is withdrawn. 
Mr. Ashburn : You may cross examine. 
CROSS EXAMINATION. 
By Mr .. Barclay: 
Q. Mr. Robie, you say that your interests are in Norfolk 
County? 
A. Yes, sir. 
Q. Where do you go to church Y 
A. I don't go to any church, Mr. Barclay. 
Q. Where does your family attend church Y 
A. They attencl a Catholic church in the City of Portsmouth, 
due to the fact that there is not one in Norfolk County .. 
Q. Do you belong to any fraternal organizations? 
A. I belong to the Elks, yes, sir. 
Q. Where are they located? 
A. In Portsmouth. 
Q. Do you belong to any civic groups T 
A. No, sir. 
Q. What interest have you got out in Norfolk County! 
A. My own and my family; I haven't any in Portsmouth. 
• Q. Where do you buy your clothes when you 
page 1760 r buy them Y . 
A. Where do I buv them 1 Q. Yes. ., 
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A. Most of them in Norfolk.. 
Q. Where do you buy your groceries 7 
A. At the D. P. grocery store over by the Maryview Hos .. 
pital, a little store there in Westhaven. 
Q. Do you belong to any sort of organizations or any civic 
groups in the County f 
A. No, sir. 
Q. From whom do you buy your water? 
A. We buy water from the City of Portsmouth and our gas 
from the Corporation in Portsmouth. · 
Mr. Barclay: I think that is all. 
J\fr. Ashburn: That is all; thank you, Mr. Robie. 
I. H. WILDEY, 
a witness called by and on behalf of the County, being first 
duly sworn, testified as follows: 
Examined by Mr. Ashburn: 
Q. Mr. Wildey, will you state your name, age, and place 
of residence 7 
A. I. H. Wildey, 310 Rock Bridge Road, 60 years. 
Q. Mr. Wildey, is your place of residence in Annexation 
Area No. 1, proposed to be annexed 7 
A. Yes. 
page 1761 ~ 
A. Yes. 
Q. How long have you lived there T 
A. I went there in 1940. 
Q. 1940, nearly six years, then Y 
Q. What is your occupation? 
A. I am a railroad official. 
Q. With what railroad? 
A. The Seaboard Air Line. 
Q. Are you a taxpayer as well as a resident in that area f 
A: I am. 
Q. Do you favor or oppose this annexation? 
A. I oppose it. 
Q. Will you give your reasons to the Court, please? 
A. Because my main reason is I can see a lot of young lives 
that are going to be destroyed if we do away with the school 
buses. 
Mr. Tunstall: I ·object to that, if the Court please, and 
move to strike it. 
Mr. Ashburn : It is an excellent reason. 
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Mr. Tunstall: What did you sayY 
Mr. Ashburn: What is the matter with itY It is an excel-
lent reason. 
Mr. Tunstall: It may be an excellent reason, .if there is 
· any basis for it, but there is no basis on earth 
page 1762 ~ for it. . 
Judge Oast: Of course, he do·es not know what 
is going to happen. 
Mr. Ashburn: He is expressing his opinion. 
Judge Oast : · Yes. 
Mr. Tunstall: He hasn't even said it was his opinion. 
The Witness: We have two main artery highways coming 
through there, on which people drive at outrageous speeds 
and it is going to be mighty hard to keep them down. 
When they are protected in the bus they have got a :fighting 
chance, but you go on that highway and try to get across in 
ordinary times, you will find it is _a very difficult job. 
The young child certainly is not going to use the judgment 
you will. 
Mr. Tunstall: What highway are you talking about t 
The Witness: Western Branch Highway and Air Line High-
wa.y, both of which intersect this entire area. 
By Mr. Ashburn: . 
Q. Mr. Wildey, are there any public facilities of the kind 
usually afforded by local government that are in your opinion 
needed in this area at this timef 
A. I think we have all we need. 
Q. You think you have· all you need! 
A. Yes, sir. 
page 1763 ~ Q. Do you know of any advantage to this ter-
ritory by annexation to the City.of Portsmouth? 
A. I can see no advantage. 
Mr. Ashburn: You may examine. 
CROSS EXAMINATION. 
By Mr. Tunstall : 
Q. In what department of the Seaboard Railway do yon-
workY 
A .. Transportation. · 
Q. Where is yonr office? 
A. On High Street, in the Star Building. 
Q. In Portsmouth Y 
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A. Yes, sir. · 
Q. Where do you make your living 7 
A. That is where I make my living. 
Q. Where do you go to church 7 
A. I go to church in Parkview. 
Q. Is that in Portsmotith Y 
A. Portsmouth, yes, sir. 
The reason is I previously lived there and I still go back 
there. 
Q. I suppose you go there because you like itY 
A. No, I don't like the building, I just don't like it and 
never have. My wife likes it better. I· would rather go to 
Grove Park, but she wants to go down here, and 
page 1764 ~ we compromised by going down here. 
Q. Where do you get your clothes? 
A. I beg your· pardon? · 
Q. Where do you get your clothes T 
A. I buy them in Portsmouth and Norfolk, too, sometimes. 
Mr. Tunstall: I think that is all. 
RE-DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Wildey, how many years did you live in the City of 
Portsmouth prior to moving into this area 1 
A. Well, I have been in out several times. I came to Ports-
mouth in 1901; I lived here until about 1909, and went to Nor-
folk and married, and had a house at Larchmont; I sold that 
in 1918 and bought a house in Craddock and lived there until 
1923, at which time I was transferred to Jacksonville, Florida. 
I returned to Portsmouth in 1928. Unfortunately, I lost 
my property in Florida and would have built immediately 
when I got hack, had I had the funds to do so, but I had to 
rent a house on B Street, one· of those double houses, you 
know the type. 
Q. How did you find the drainage in the City of Ports-
mouth when you were living in the City? 
A. I happened to live near Elm and B Street, and many. 
times I have had to take off my shoes and socks, 
page 1765 } get off the bus, roll up my pants and wade home. 
I had to do that on a number of occasions, any 
time when it rained hard. 
Mr. Ashburn: Very well, stand down. 
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page 1766 ~ SIDNEY WAR-REN, 
called .as a witness bv and on behalf of the 
County0 having been duly sworn, testified as follows: 
Examined by Mr. Ashburn: 
Q. You are Mr. Sidney Warren! 
A. That is right. 
Q. Wbere do you live, Mr. WarrenY 
A. 301 Powhatan A venue, W esthaven. 
Q. Is that in the Area No. 1, proposed to be annexed? 
A. That is right. · 
Q. How long have you lived there Y 
A. Just about 8 years. 
Q. What is your occupation, sir? 
A. For the last four years I have worked as an aircraft 
mechanic and ordnance machinist in the Navy Yard. Right 
at the present time I am not working in the· yard. 
Q. Are you a freeholder and taxpayer, as well as a resident 
of that area¥ 
A. I am. 
Q. Do you oppose or favor this annexation Y 
A. I am dcfini:tely opposed to it. 
Q. Will you please state to the Court some of your reasons 
for opposing it Y . 
A.. Well, I can't see any advantage that they can offer -us. 
We have, in my opinion, as nice a government out there-. 
I mean, county government,-as I want. · Somehow they have 
found a way to assess our property very low, 
page 1767 ~ and at the same time. our taxation is $2 a hun-
dred, where I understand in the Oity it is $2.50. 
So far as public facilities are concerned, such as a Police 
. Department., fire protection, schools, and RO forth, I can't 
see a thing that the City has to offer us which we have not 
got; I will say, equally as well as anything they can offer us. 
Q. Do you know of any need that that territory has for the 
services that the Citv of Portsmouth could afford it Y Is 
there a need, in your opinion, that this should become a part 
of the Citv of Portsmouth? 
A. Not "'that I know of. 
Q. Has Norfolk County been responsive to the needs of 
that County as the community was built up and as it de-
veloped! 
A. Well, it seems to me that they have, because we have 
everything there that we need, such as streets, and those 
things 1 named a while ago. 
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Mr. Ashburn: You may inquire. 
Mr. Tunstall: No questions. 
page 1768 } E. G. EULER, 
called as a witness bv and on behalf of the 
County, having been duly sworn, testified as follows-: 
Examined by Ashburn: 
Q. Mr. Euler, what is your nam(Vlnd place of residence? 
A. C. G. Euler; 512 Shenandoah, Waterview .. 
· Q. Is that in the Area No. 1, proposed to be annexed to 
the City of Portsmouth T 
.A. It is. 
Q: How long have you lived there Y 
A. 18 years. 
Q. What is your occupation, sir! 
A~ I work for the Wood Towing Corporation. 
Q. Their office is in Norfolk City7 
A. Norfolk City. 
Q.. Mr. Enler., are you a freeholder and taxpayer, as well 
as a resident of that area Y · . 
A. lam. 
Q. Do you favor or oppose its annexation to the City of 
Portsmouth Y 
A. I very much oppose it. 
Q. Will you express some of your reasons to the Court, if 
yoU' please 7 
A. I like our County supervisors' way of government. . We 
have ample fire protection, and police protection. The school 
facilities are excellent. We have everything ·we 
page 1769 ~ could wish for out there that the Government is-
able to give us. 
Q. Do you know of any need for this section to be annexed 
to the City of Portsmouth Y 
A. None, whatsoever. . 
Q. Mr. Euler, on this matter of community of interest a~ 
between the City of Portsmouth, as a local government. and 
the County of Norfolk, where does your interest lie 7 
A. In Norfolk County. 
Mr. Ashburn: You may examine, gentlemen. 
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CROSS EXA.."l\fiNATION. 
By Mr. Barclay: 
Q. Mr. Euler, what interest do you have in Norfolk County! . 
A. I own a home and have a family. 
Q. Where do you go to church Y 
A.· Two different places. I am a member of the Monu-
mental Metliodist Church, and I go to the West End Methodist 
Church. · ~ 
Q. Do you belong to any fraternal organization t 
A. The Shriners. 
Q. You also have to be a Mason to be a Shriner! 
A. Yes., sir. 
Q. To what Masonic Lodge do you belong! 
A. Naval. 
Q. Where is that focat.edY 
A .. Right here on Court Street . 
. page 1770 ~ Q. In the City of Portsmouth¥ 
A. Sure. 
Q. Is that the only fraternal organization that you belong 
to? 
A. It is. 
Q .. Where do yQu do your shopping 1 
A. In.Norfolk and Norfolk County, largely. 
Q. Do you ever buy anything in Portsmouth 1 
A. Sure, we do. 
Q. Do you ever go to the Big Star Market on High Street f 
4. No, we have one in the County. 
Q. Do you ever go to tbG A & P Store up there Y 
A. I have never been in any one of them. 
Q. Does your wife ever buy anything over here m the 
Famous? 
.A. Yes,sir, and pays for it. 
Q. You do some shopping in Portsmouth, do you not Y 
A. Yes, sir. 
Q. You then have some interest in Portsmouth f 
A. Anything that we buy in Portsmouth, we can get in 
Norfolk or Norfolk County. . 
Q. And you can get it at other places, too, can you not? 
.A. Sure. There is no community of interest. 
page 1771 ~ It is doing them a favor to spend your· money 
here. 
· Q. Do you belong to any organizations located in the 
Countyf 
.A. No. 
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Q. Do you know of any out there Y . 
A. The churches; religfous organizations. 
Q. You spoke of the Methodist Church. How long has that 
been open out there Y 
A. I don't know. I would say about three years. 
Q. They just erected a new building; did they not Y 
A. Comparatively so. 
Q. What other churches are out there in that Area U 
A. The Westhaven Baptist Church, and one or two Luth-
eran Churches. Well, I don't know; I go to the Methodist 
Church. I. don't look up the others. 
page 1772 ~ C. V. DUNN~ 
called as a witness bv and on behalf of the · 
County, having been duly sworn, testified as follows: 
Examined by Ashburn : 
Q. Mr. Dunn, what is your name, and how old.are you! 
A. I was 64 years old on the 6th day of last January. 
Q. Your name is C. V. Dunn Y 
A. Yes, sir. 
Q. Where do you live, Mr. Dunn! 
A. 4016 King Street, Vl esthaven. 
Q. Is that in the territory No. 1 proposed to be annexed! 
A. Yes, sir. · 
Q. How long have you lived there? 
A. Since April 1, 1924. 
· Q. About 22 years 7 
A. Yes, sir. 
Q. Where did you live prior to that time Y . 
A. I lived on what they call Catholic Hill, down in Park 
View. · 
Q. Is that in the present City of Portsmouth. 
A. That is in the City of Portsmouth. 
Q. How. long did you live in·the City? 
A. I was born in Norfolk County, and moved to what we 
used to call Scott Creek when I was a boy. Then I moved to 
Prentis Place, and then I moved down to what they call Catho-
lic Hill in 1914. Then I moved to where I am 
page 1773 ~ now at the present location on King Street. · 
Q. Are you a freeholder and taxpayer there, 
as well as a resident Y · 
A. Yes, sir, I am. 
Q. Do you favor or oppose the annexation of that area Y 
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A. I am bitterly opposed to it., and, if they take it in, I 
am going to try to g;et out farther. 
Q. Will you tell the Court, please, some of your reasons 
for your opposition¥ 
A. When I was a boy they taken in Park View. We had no 
police protection. They had nothing to offer us. Still, there 
are a lot of streets out there now which are not hard surface, 
and have not got no sidewalks, which have been in the City 
for a good many years. Your school children have to go 
backwards and forwards to school. They have to wade in 
mud or walk in the middle of the street. 
In the County we have as good police protection as you 
have anywhere. I will say as good as Portsmouth, if not 
better. We have a good Fire Department-just as good. 
Back some years ag;o, they used to call the Portsmouth 
Fire Department the '' Blue Serge Department''. They all 
· stayed dressed up in blue serge suits. When they went to a 
fire, they _put on a raincoat and a pair of boots, but still they 
had the blue serge suits on. 
On one occasion in . Westhaven · the bri~e 
page 1774 ~ caught on fire down there. The City Fire De-
partment come out there. A man was on top 
of the bridge, throwing water on· top. ~rhe Cradock Fire De-
partment come out. They went to tl1e west end of the bridge 
and throwed the hose overboard, ancl the men jumped over-
board and fought the fire from underneath, and put it out. 
That was before there was a Western.Branch Fire Depart-
ment. 
Since the "\Vestern Branch Fire Department has come in, 
we have good protection· from the Fire Department. We 
have good streets, and., God knows, in W esthaven, Waterview, 
and Glensheallah we don't have to wait for someone to come 
with '' The Old. Grouch Column'' in the newspaper as to when 
will the City do such and such a thing to such and such a 
street. 
On Queen Street glass, and everything you could think ·of, 
was laying on Queen Street, and someone come out in '' The 
Old Grouch Column:'' . ·when Will the City of Portsmouth 
Clean Queen Streett About two weeks after that they went 
down and cleaned it up. Gentlemen, I do hope that we will 
stay like we are, because we have got just as good schools, 
and just as good a thing as yo~ could want. I certainly do 
hope they won't annex. I am bitterly opposed. 
Mr. Ashburn : You may examine, Gentlemen. 
·t 
( 
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· CROSS EXAMINATIO~. 
By l\fr. Tunsi:all: : 
page 1775 } Q. What ~ your business t 
A. What is my business? _ 
Q. Yes. . 
A. I am a retired machinist from the Norfolk Navy Yard, 
which is known as the Shipyard. 
Q. You referred to what you call the "Grouch Column" 
in the newspapers. Do you mean to tell this Court that peo ... 
ple in Westhaven have never written any letters complaining 
of conditions there? 
A. I could not t~ll you about that. 
Mr. Ashburn: Just a moment. Actually the question was 
not admi~sible. He could only be examined on what he had 
written to the newpaper. 
l\fr. Tunstall: He comes here and testifies about what 
somebody else has written. 
::.M:r. Ashburn: You did not object to it. 
Judge Oast: Gentlemen, he has already resolved the ques-
tion. Let's proceed. . 
By Mr. Tunstall: 
Q. You say you don't know whether people have written 
letters complaining about the conditions in We-sthaven! 
A. .A.bout things in W esthaven r 
Q. Yes, sir . 
.A.. No, sir, I don't know of any condition in Westhaven. 
Q. I did not ask yon that. I a8ked you whether people had 
written letters complaining of the conditions in 
page 1776} Westbaven? . 
A. I could not tell you about that. 
Mr. Tunstall: Stand aside. 
The Witness: Gentlemen, can I ask Mr. Barclay,, my 
friend over there., a question Y 
Mr. Ashburn: No, sir; you have to answer. You cannot 
ask him .. 
The Witness: Thank you,, 
(Thereupon a short recess was taken, after which the trial 
was resumed.) 
Mr. Ashburn: If the Court please, the gentleman whom 
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I was about to call was the last witness from that area along 
that line, and he said to us that it was very important for 
him to fill an engagement before 5 o'clock, so we exqused 
him, but it would have been along the same line as the other: 
testimony. We now turn to something else with your per-
mission. 
Mr. Martin:· May it please the Court, we wish to put in 
evidence the Ordinance of June 9, 1942, of the Board of Super-
visors of the County, an ordinan·ce regulating eating, drink-
ing, and other food establishments. We do not think it .b 
necessary to read it~ but we put it in evidence in toto. 
We also have received, may it please the Court, 
page 1777 ~ 6 mo're inte'rvening petitions, which we have the 
· names of written on a sheet of paper, and we 
would like to file them with the Clerk also. 
We will have the Ordinance mar keel as soon as Mr. Tuns tan. 
looks at it. 
Mr. Tunstall: The introduction of this Ordinance may 
necessitate our calling the Health Officer of Norfolk County 
for further cross examination. 
Mr. Martin: You can suit yourself about that. 
Mr. Tunstill: I ·do not see why it could not have been put 
in before he testified. We will have to look at this with so~e 
care. 
The Court.: There is no objection to its introduction? 
Mr. Tunstall: I; of course~ could make the objection that 
it is not properly proved, but I won't make any objection. 
I would like to get it back, Mr. Martin. 
Mr. Martin: I will hand it right back to you. 
Mr. Tunstall: I would like to have it for some time after 
the adjournment. . 
Mr. Martin: You can take it home with you. 
(The ·ordinance referred to was marked County Exhibit 
No. 28, and was received in evidence.) . 
- Mr. Martin: We wish to put in evidence, may 
page 1778 ~ it please the ·court, the Annexation Order for 
what we have called the 1919 Annexation. It is 
the Order of June 26, 1918, and is in Order Book No. 27, at 
page 141, in sequence of that Order Book. 
Mr. Tunstall: Give me that reference once more. 
Mr. Martin: Common Law Order Book No. 27, beginniirn; 
at page 141, and extending over , several pages thereafter. 
We put it a~l in evidence. 
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I wish to read a part thereof, to-wit, on page 145: 
'' The City of Portsmouth will immediately after the full 
City tax rate goes in to effect on the lands in the annexed 
territory:, establish physical connection between that part of 
the territory annexed known as Pinners Point, and that part 
known as the Shea Farm, and between the said Shea Farm 
and the Fifth and Sixth vVards of said City, by a bridge or 
bridges over branches of Scott's Creek for pedestrians and 
vehicles, and that no part of the cost for the construction of 
the said bridge or bridges and the establishment of said 
physical connection, are to be taken from the proceeds of the 
bonds issued under paragraph D of 'terms and condition~' 
above set out.'' 
page 1779 ~ G. A. TREAKLE, 
a witness called by and o~ behalf of the County, 
having· been duly sworn, testified as follows: · 
Examined by Mr. Martin: 
Q. Mr. Treakle, state your name, please, and how old you 
are. 
A. G. A. Treakle, 47. 
Q. Where do you live, and what is your occupation? 
A. I live at Cr a dock, Norfolk County. 
Q. How long have you lived in Norfolk County? 
A. Since 1920. 
Q. What is your occupation T 
A. My business~ you mean y· 
Q. Yes, sir. 
A. I am in the shipping business, .primarily. 
Q. Are you in business for yourself, or are you connected 
with any company, .or wbaU 
A. I am in business for myself, in some businesses, and 
with others in other businesses. 
Q. What is your official position in Norfolk County? · 
A. I am a member of the Norfolk County Board of Super-
visors. 
Q. From what District are you elected a member f 
A. The Deep Creek Magisterial District. 
Q. That Deep Creek :Magisterial District is the next Dis-
trict to the Western Branch District, is it noU 
page 1780 } _'1_. Yes, sir. 
Q. How long have you been a member of the 
Board of Supervisors f 
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A. Seven years. 
Q. I have just read from the Order Book . regarding the 
Annexation of 1919, regarding the requirement to '' establish 
physical connection between that part of the territory an-
nexed .known as Pinners Point and that part known as the 
Shea Farm, and between the said Shea Farm and the Fifth 
and Sixth Wards of said City, by a bridge or bridges over 
branches of Scott's Creek for pedestrians and vehicles-". 
Are you familiar with that part which is the Oity now? 
A. Yes, sir. 
Q. H~s, or has not, the bridge., required by this Order, ever 
been built? 
A. I have not seen the Order but-I know there is no bridge 
between Pinners Point and Shea Terrace. There is only 
a railroad bridge which has been there for a generation. 
Q. I have just rE:ad you ~he Order. Is there any bridge 
there except the railroad bridge that was there long before 
· the Annexation? 
A. No, sir. 
Q. There is no pedestrian-automobile bridge of any kind f 
A. No, sir. There is only one way to get into 
page 1781 ~ Pinners Point, by ~utomobile. 
Mr. Tunstall: By what¥ 
The Witness: Only one way to get there by automobile, 
and that is by Chautauqua Avenue, through the underpass; 
not over the water. It is possible to walk over that railroad 
bridge at times when the draw is closed. I think you have to 
obtain a pass, or something, to go over that. 
By Mr. Martin: 
Q. Are you familiar with this Area No. 2 down hereY 
. A. Yes, sir. . 
Q. Regarding the industries that are in that area, what 
can you tell the Court about them T 
A. I came to Portsmouth with the Navy, and I lived in the 
Navy Yard. The Navy Yard at that time had something over 
300 acres, known as the Navy Yard Annex. I was Superin-
tendent' there, and I operated that place for the Navy up 
until September., 1923. At that time, in connection with Mr. 
T. S. S0uth1rate, we formed a company and took that prop-
erty .over. The Navy did not own it; they caommandeered it. 
The Southgate Terminal Corporation took over that prop-
erty and operated it primarily for the purpose of operating 
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We did bring in several industries. Of course, I was down 
there for a long period of years, and I am very familiar with 
all of the land, and what not. 
page 1782 } Q. Is there any advantage that you can figure, 
. in any way, to Area No. 2 by its being annexed to 
the City of Portsmouth 1 
A. Frankly, I think it would be deterimental from an in-
dustrial standpoint. 
Q. Tell the Court why. 
A. In my business connection, trying to bring industries 
to this area and other areas, I have talked to numerous in-
dustrial people. Invariably the question is asked: '' Are you 
located in a city or county!" There would be a discussion 
each time as to the system of taxation. 
I have in mind at least two· large plants already located 
in that area, which I had something to do with in bringing 
them here. One is the Sinclair Refining Company and the 
other is Allied Mills, both of which are tremendous industries 
for this area. They were· Rold o~ the point of moving to the 
Hampton Roads area, on the sole fact that their taxes would 
be more or less static for a long period of years. In each 
instance I was not on the Board of Supervisors at that time. 
In fact, I was not connected with political life at all . .I brought 
those gentlemen down and talked fo Mr. Hugh Johnston., our 
Commissioner of Revenue. At that time he had char~e of 
the tax set-up. At that time it ,came under the Commissioner 
of Revenue's Office. • 
We were given assurances that certain tax structures would 
be followed. 
page 1783 ~ Q. ·what have you to say as to Area No. 2 
needing any fire protection, police protection, or 
other facilities that the Citv of Portsmouth-
A. I will go back to 1923, when we farmed this company 
and took over that large tract of land, now mostly used by 
the Navy. Sinclair and Allied Mills were still there. We 
did not have any fire protection, only through the Navy Yard. 
We had a water connection-a 14-inch line, I think it was, 
or 12 or 14-a direct connection to the Navy Yard. Naturally, 
the Navy did not want t1J serve private industries with fire 
protection. They did. agTee to stay there over a 1·easonable 
period so we could get some fire protection. , 
"Mr. Gerbie" was City Manager of Portsmouth at that 
time. In company with Mr. Southgate, we met with Mr. 
Herbie and the City Council at that time. 
After several months' dealings, we had to go back to the 
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Norfolk County Board of Supervisors ancl make some ar-
rangement to pay for the hydrants. The County, after con-
siderable debate, agreed to pay for the hydrants, under the 
present set-up there~ at $50 per 400 feet. Those hydrants 
were ru~ down to the juncture of the Southgate Terminal 
property, and Baugh Brothers, and the Wycoff Creosoting 
cJompany~ 
Tho Southgate interests, with which I was connected, agreed 
to put in 11 a~l_ditional hydrants, which are still there, at the 
expen~e of the Southgate Terminal Corporation. 
page 1784 } They are now inside the Yard. 
After those· lines were hooked up and the 
water pressure was put on, after underwriters·' tests, the 
Navy took their line out. 
We have had adequate fire protection there, with the serv-
ices, primarily I will say, of the Norfolk Navy Yard and the 
Craddock Fire Department. The reason I say the Norfolk 
Navy Yard is because the Craddo.ek Fire Department antl 
the City of Portsmouth Fire Department, neither was 
equipped to handle chemical fires. We had those larg·e gas 
tanks down there. We had creosote tanks, and . the creosote 
plants have had several :fhes in my time down there-creosote 
tires. In each case we had to bring over the Naval chemical 
outfit to fight those fires. The- more water we put on them, 
the worse they got. 
We formed an association down there; just an agreement 
among the various industries, . such as Baugh Brothers, 
Wycoff Creosoting-which is now g·one-the Atlantic Creo-
soting Company, the Shell Oil Company, the Pure Oil Com-
pany, and a little :firm of Lawler & Russell, which were oil 
agents-we set up our own :fire protection unit down there. 
All of the various foremen, night watchmen, and all, were 
given written instructions, and on those instructions they 
were to call both :fire departments : the N evy Yard and 
Cradock. 
page 1785 ~ Then, of course, if we needed help from the 
City, natura11y, we would call. 
I will say this: The City people cooperated whenever we 
did call them down there. "\Ve never had occasion to use 
them, but they would have served if we •had called them. 
Q. As to police protection, is there any need for any fur-
ther police protection in Area No. 2 7 
A. Frankly,, I think it is very well policed under the pres-
ent set-up. .A large part of that Area No. 2 now is Nav~Y. 
It is under .Marine guard. It used to take about :five minutes 
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to go around the highway from Cradock over there. Now, 
with a new bridge over that creek, it is only a matter of about 
60 seconds. 
Q. Coming then to Area ·No. 1 over here on the west, are 
you familiar with that area? 
A. Well, generally. I know all of the outlines and have 
visited in all the area. 
Q. Is there any advantage that you can figure to that area 
by its being annexed to the City of Portsmouth, or not? 
A. I don't lmow of any. 
Bv Mr. Baird: 
.. Q. l\1.r. Treakle, you mentioned several large creosote fires . 
. Do you happen to know whether those :fires too~ place when 
the creosoting·company in Area No. 2 had some sort of large 
boilers or vats there, which it does not have 
page 1786 ~ there now? 
A. They have made some radical changes 
since then. They have not had any fires in the last several 
years. They were fires caused by tbe heat; they were not 
some~ing set afire. 
CROSS EX.A:MINATION. 
' By Mr. Tunstall: 
Q. Mr. Treakle, you say you came to Portsmouth in 1923, 
was it? 
A. No, sir. I came to Portsmouth on February 5, 1919. I 
lived on the Government reservation. I was Resident Super-
intendent. · 
Q. You were employed at that time at the Navy Yard? 
A. By the Navy Yard. 
Q. And you remained in that employment how long-? 
A. Until September, 1923. 
Q. You went with Southgate Terminal Corporation when Y 
A. S'eptember 13, 1923. 
Q . .And it was then that you became interested in trying 
to locate industries in this area Y 
A. Yes, sir.· 
Q. Do you happen to know the circumstances under which 
the bridge, that Mr. Martin asked you about, was dispensed 
withY 
A. What was that question again, Mr. Tunstall? 
Q. I say, do you happen to know the circum-
page 1787 ~ stances under which the bridg·e, about which Mr. 
Martin asked you, was dispensed with f 
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A. I don't know a thing in the world about it. I know it 
is not there. I operated a pier down there a long number 
of years at Pinners Point, leased from the Southern Rail-
road, and I traveled there two or three times a day, aud I 
had to drive around the world to get there. If I had had a 
bridge there, I would have used it. · . 
Q. Now, Mr. Treakle, you made some reference in connec.-
tion with your work of locating· industries, to the desire. of 
obtaining what I think you called a static taxation situatioI1. 
The interests ·of the industries, as to. whether their location 
was in the County or in the City, was primarily a financial in-
terest based on taxation. 
A. Solely, yes, sir. 
Q. I don't suppose you meant to say that Mr. Hugh John-. 
ston could make any agreement binding upon assessors, who 
are sworn officers, to keep the rate of taxation at any g-iven 
figure! 
A. At that time we didn't have any Board of Assessors .. 
Q. You have had assessors in Virginia for a great many 
years. 
A. Not at that time. Between 1914'and 1939 there was no 
.Assessment Board in NorfollcCounty. I happened to be on 
· the first Assessment Bqard. 
page 1788 r Q. Who assessed in the meantime Y 
The Commissioner of Revenue. 
Q. I think you will find that you are mistaken. 
A. Maybe I am. 
page 1789 ~ · Q. Do you mean to say that Hugh J ohnsqn 
made an agreement with you as to the assess-
ment? 
A. No, sir, only so far as conditions would warrant, that 
he assured them that as he knows the conditions there would 
not be any change in the tax structure. 
Of course, Mr. Johnson's office is like the rest, he was 
elected to serve a certain term and he had no assurance he 
would be on the Board. 
Q. When you say '' tax structure'' you ref er to assess-
ments t · 
A. General tax setup. 
Q. Are you ref erring to bot~ assessments and rates? 
A. What¥ 
Q. Are you referring to both assessments and rates, in-
cluding tax structure? 
A. That word ''structure'', I don't know just how to define 
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it. He used different terms; what I mean is, how much taxes 
they would have to pay each year. 
Q. Well, the taxes they would have to pay each year would 
have depended upon two things, assessment and ratet 
A. Yes, and the business; in other words, operations, T 
imagine, would determine to some extent their rate of taxa-
tion. 
Q. Do you mean Mr. Johnson not only gave them assur-
ance about the assessment and about the rate, but about the 
future, the income tax situation in the future Y 
page 1790 ~ A. He didn't say anything about the income 
tax in the future. 
Q. Well, that is the only-
A. If their business was good, they·would have had more. 
Q. Do you mean to say he said, if you get more machinery, 
they would not be taxed 7 
A. At the same rate. 
Q. At the same rate? 
A. Insofar as he was able to handle it. 
Q. Do you happen to know, Mr. Treakle, what the tax rate 
on machinery is in the City of Portsmouth t 
A. I think the City rate is lower than the County rate. 
Q. It is just .half, isn't it? 
A. I think so, I am not positive. 
Q. One per cent against two per cent in the County? 
A. I think that is true, but the assessment is a little dif-
ferent. 
Mr. Tunstall: That is all. 
Mr. Ashburn: All right, stand by, sir. 
ROGER I. KEAY, 
a witness called by and on behalf of the County, having been 
duly sworn, testified as follows: · 
Examination by Mr. Martin: , 
Q. Will you state your name, ·please, and 
page 1791 } where you livet 
A. Roger I. Keay, Craddock, Norfolk County. 
Q. How old are you, and what is your occupation Y 
A. 40, and at the present time I am employed as purchasing 
agent of Norfolk County. 
Q~ How long have you been pur-0hasing agent for Norfolk 
County? 
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.A. Since November 1, 1939. 
Q. Where were you educated? 
.A. William and Mary College. 
Q. Before that? 
A. Craddock High School. 
Q: Have you any connection with the fire arrangement in 
the County! -
A. I am-president of the Craddock Volunteer Department, 
Incorporated. 
Q. Regarding the requirements for fire· protection in .A.rea 
No. 2 we are speaking of, can you tell the Court whether or" 
not that area is properly protected?. 
A. Very definitely so; it is very well protected. We· think 
we have a very fine organization in Craddock, both as to the 
paid men and as to the volunteers; the equipment is good 
and with the additional equipment that is on the way we think 
it will stand up well with any in this territory. 
Q. Is there any advantage you can see to Area· No. 2 if it 
. should be annexed to the City of Portsmouth? 
page 1792 ~ A.. None whatsoever; as a matter of fact, T 
can see at least one detriment, in that the neare~t 
Portsmouth fire department will be further than the nearest 
Craddock fire department. 
Q. Regarding Area No. 1, are you familiar with that 01· 
not? 
A. Fairly so, yes, sir. 
Q. Is there any advantage to Area No. 1 that you can esti-
mate by it being annex~d to the City of Portsmouth! 
A. No, sir, none whatsoever. 
Q. Have you any profession? 
A. Yes, I passed the Virginia bar; I am supposed to be a 
practicing attorney. . . 
Q. As to the purchasing in Norfolk County, in what way 
is that done, who has charge of the purchasing·? 
A. Well, in 1939 the purchasing agent system was set up in · 
Norfolk County by action of the Board of Supervisors, unde1· 
the direction of the Auditor of Public Accounts; they came 
down and set up the sy13tem complete, and I was elected the 
first purchasing agent. 
'X1he system is based, of course, on competitive bidding·: 
that is, every purchase .must be as a result of at least thrN-! 
competitive bids; some, of course, being just verbal bids and 
the bids for higher amounts being by sealed bids. 
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Q. Is that or not systemized under your di-
page 1793 ~ rection Y · 
A. Yes, sir, definitely so. 
Q. Does it or not relate to all County purchases except the 
school system Y 
A. Except the school system, sure, and except also for the 
purchase of foodstuffs for the jail; everything else. · 
I might say, Mr. Martin, that most of the payrolls for sani-
tation and such ·as that also come through my office and are 
checked and approved there. 
Mr. Martin: That is all. 
By Mr. Baird: 
Q. Mr. Keay, do you happen to know whether the fire-fight-
ing facilities of the Navy shipyard are available to the in-
dustries in Area No. 2? · · 
A. Always available, and they are very clos~. 
Q. Is that becam;e your department has a working ar-
rangement whereby they are on call? 
A. I suppose you could say that; I mean it is just a gen- . 
tlemen's agreement that they will help at any time or any 
place. · 
Q. Do you know, Mr. Keay, whether most of these indus-
tries in that area have a considerable amount of fire-fighting 
equipment themselves which they maintain and operate 7 
· A. Yes, they do ; as a matter of fact, they have a trailer 
pump that came in this year and was purchased and installed 
at Proctor & Gamble; I mean before the ODT or 
page 1794 ~ anybody else had one, they had one. 
They have a very adequate system. ' 
By Mr. Martin: 
Q. The Navy Ammunition Depot, has that also a very 
strong fire department Y 
A. A very efficient one; as a matter of fact the chief there 
was assistant chief in the Craddock Department, and, of 
course, there is a mutual agreement they will assist. 
Q. It is not an area No. 2? 
A. No, sir. 
Q. But it is close by there 7 
A. Yes. 
Mr. Martin: He is with you. 
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CROSS EXAMINATION. 
By Mr. Tunstall: 
Q. The fire department at the Naval shipyard is a vastly 
larger organization than the Craddock fire department! 
.A. You might also add Portsmouth, too. 
Q. Of course, if you want to put in these touches of your 
own, you are certainly welcome to do so. 
A. ·wen, that is true. 
Q. It is very much larger? 
A. Yes. 
.Q. As a matter of fact, is what they rely on, 
page 1795 ~ the shipyard-
A. The Na val shipyard? 
Q. In the industrial area Y 
A. No, sir, · 
Q. In other words, they call the shipyard and then call 
Craddock? 
A. l think tl1ey would, if they have a fire, they would call 
Craddock. Q, If, it is a big fire they would call the Navy Yard. 
A. Well, I can only recall one big fire there, when .the 
Baugh Fertilizer plant burned, and the Craddock station 
handled it alone. 
Q. What happened to it? 
A. We aaved three,.fourths of the plant; when we got there 
one .. fourth was absolutely in flames, coµipletely. 
Q. Didn't they call anyb.ody else? 
A. No, air. 
Q. Why didn't they call somebody else Y 
A. We didn't need them. 
Q. Who put it out? . 
A. They put it out.; they did have, as Mr. Treakle has 
stated, the Atlantic Creosote, they did have a still there at one 
time, and, of. course, whenever that caught fire they called 
Crf,lddoc,k first and they called the Navy Yard. 
Q. Would you say that a $750 pumper was as effective as 
a $1,000 pumper 1 
page 1796 ~ A. ·well, at that time I don't say they had a 
1,000 g·allon-
Q. I did not ask you that. Why don't you try to answer 
the question instead of trying to argue the case? You have 
lawyers to do that for you. 
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A. I am trying to answer. 
Q. My question was, would you say a 750 gallon pumper 
was as effective as a 1,000 gallon pumper f · 
A. Relative to fires-
Q. I am asking you whether it is as effective for fighting 
a fire. That is capable of a categorical answer. 
A. It depends on the area. 
Q. If you mean it could put out· a grass :fire, I suppose it 
could; I am talking about a serious fire. 
A. About a serious fire f 
Q. Yes, ·sir. 
A. I have no doubt the. bigger the pumper you have the 
more water you get. . 
Q. Would you say your volunteer firo department was 1as 
effective as a fully-paid fire departmenU 
A. I don't believe anybody-well, that is subject to quali-
fication too. 
Q. That question again is capable of a categorical answer. 
Would you say a volunter fire department or 
page 1797 ~ a semi-volunteer fire department was as effective 
as a fully-paid department? 
I just want you to answer the question. 
A. I will repeat again, that would be subject to qualifica-
tion too. If you say a volunteer is as efficient in equipment, 
I would say definitely no. 
Q. That is not the question. Will yon try to answer th~ 
question I asked you? 
A. If the department is for a rural · area, a paid depart-
ment supplemented by a volunteer department would be just 
as good, yes, sir. 
Q. What do you mean by that, you say rural area f 
A. Rural or urban. 
Q. Rural or urban Y 
A. Rural or urban, yes. 
Q. The question is, do you think that a semi-volunteer de-
partment is as effective as a fully paid department f 
A. For the purpose of that area. 
Q. What kind of area ? 
A. For the purpose of rural or urban areas. 
Q. Well rnral or urban takes in all kinds of areas. 
A. That is · right. 
Q. So that your answer is, no matter what the area is, you 
think a semi-volunteer department is a.s effective! 
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A. No, sir; that is what I was just tryin~ t.o 
page 1798 ~ say, and you would not allow me. · 
· I say if it is an area such as a city, there is no 
doubt but what a fully paid department is needed at all times, 
but in· an urban or rural area, the paid department supple-
mented by the volunteer is sufficient to cope with any prob-
lem. 
Q. What do you think "·urban'' means if it does not mean 
c~Y · 
A. U rba~ ~eans as a general rule, like cmtside; does not 
mean in a city, does not necessarily mean in a city. 
Q. You don't think "urban" means a city .. 
Wher(! do you live T 
A. I live in Craddock. 
Mr. Tunstall: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: · . 
Q. Mr. Keay, what pieces of equipment are in your Crad-
dock fire department T 
A. We have one tipple combination diamon-T, with a 60tl-
gallon pumper on it. 
One Ford tipple combination with a 500 gallon pumper. 
One Chevrolet with a 500 gallon front mounted pump. 
And one Cadillac ambulance. 
Q. In addition to the paid men at Craddock, what doe~ 
your volunteers consist oft 
.A. We have approximately 52·active members, 
page 1799 ~ and we also have 10 auxiliary .firemen. . 
Q. Have you any system · of fire alarm f 
A. Yes, sir, Craddock it&elf has a complete fire alarm sy~-· 
tern. 
Q. Is there any equipment on order 1 
A. Yes, one 750 gallon Peter Pirch tripple combination 
pump. 
Q. What equipment · has the Portlock fire department? 
A. There is one, I am not certain whether 1,000 or. 750 
gallon Peter Pirch, I think 1,000 gallon Peter Pirch tripple 
combination pumper; one 500 gallon front mounted GMO; 
one Chevrolet, I think a· 500 gallon front pumper, and one · 
Chevrolet which has a 500 gallon front mounted pumper, mid 
one Cadillac· ambulance. 
County of Norfolk v. City of Portsmouth 1035 
Roger I. Keay. 
Q. How long does it takes the Portlock department to get 
to Area No. 2 running at the speed of a fire engine, say, ·30 
to 40 miles? 
A. That would depend on the way they came, :whether they 
traveled free toll route or the South Norfolk bridge. 
Q. What is the. distance either way, approximatelyY 
A. Three to five miles. 
Mr. Martin: He is with you. 
pag·e 1800 ~ RE-CROSS EXAMINATION. 
By Mr. Tunstall: 
Q. Did you ever know the Portlock department to come to 
a fire in area No. 2? 
A. In Area No. 2Y 
Q. Yes. 
A. I believe they have, Mr. Tunstall, but I would not say 
definitely; I have a faint recollection of them assisting in one 
of these still fires over there. 
After all, I have been away for three years; I was in the 
Army for a while. 
Q. You have been away for the last three years Y . 
A. I have been in the Army for a while, but I know they 
are available and will come and have come. 
Mr. Tunstall: That is all. 
Mr. Martin: That is all. 
Judge Oast: Gentlemen, we will adjourn at his time until 
10 :30 tomorrow morning. · 
(Thereupon, at 4:30 o'clock p. m. an adjournment was taken 
until the following morning, Friday, May 24, 1946, at 10 :30 
a. m.) 
page 1801 ~ And an order of Court entered on the 23rd day 
of May, 1946, in the words and figures following, 
to-wit: 
This day came again the parties by counsel, and the Court 
having partly heard the evidence, doth adjourn the further 
. hearing thereof until tomorrow morning at 10 :30 A .. M. 
page 1802 ~ In the County Court of Norfolk County, Vir-
ginia. 
1036 Supreme Court of Appeals of Virginia 
L. O. Brmson. 
ANNEXATION PROCEEDINGS. 
In the Matter of: 
The Motion of the City of Portsmouth for the Annexation of 
Certain Ter:dtory, Provided for in a Certain Ordinance 
Adopted by the City of Portsmouth, Virginia, on Septem-
ber 11, 1945. 
Before: Hon. Edward L. Oast, Judge of the Circuit Court 
of Norfolk County; 
Hon. F. S. Crosby, Judge of the Circuit Court of Augusta 
County; 
Hon. F. E. Kellam, Judge of the Circuit Court of the City 
of Portsmouth. 
Portsmouth, Virginia, Friday, May 24, 1946. 
The Court re-convened at 10:30 o'clock A. M., pursuant to 
adjournment from the previous day. 
Appearances: Counsel for the respective parties, as here-
tofore noted. 
page 1803 ~ PROCEEDINGS. 
L. C. BRINSON, 
recalled as a witness by and on .behalf of the County, having 
been previously duly sworn, testified further as follows : 
Examined bv Mr. Martin: 
Q. Mr. Brinson, you have probably already stated, but I 
am not sure that you did: What are the outstanding bonds 
of the City of Portsmouth-term bonds-and the dates of 
. their issue, and the purposes for which they were issued f 
A. I can give it to you off of my book, or I can give it to 
yon off of the report, which do you want t· · 
Q. The repo!t, I imagine, would be more convenient to you. 
A. "City of Portsmouth-" 
Q. From what page are you reading, and from what book 
are you reading T 
A. Page 84 of Hill's report. 
Q. Is that already in evidence t 
A. I don't know.. · 
. . _;, 
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Mr. Tunstall: It is. 
By Mr. Martin: 
Q. Read it, please, sir. 
A. "Term bonds, refunding--5-1/4;%, issued January 1, 
1920-$150,000. 
Improvement bonds-'' 
page 1804 } Q. Will you tell the purpose as you go along 1 
A. I said ''Improvement Bonds." 5-1/2%, 
issued January 1, 1921-$600,000. 
"Street Improvement Bonds, 5-1/2%, August 1, 1921-
$200,000. '' 
Q. Not quite so fast, please. 
A. Have you got the Improvement Bonds 7 
Q. We got the first item of $150,000--Improvement Bonds. 
A. -' '$150,000, Refunding Bonds. 
Q. What was that refunding ofY 
.l\.. Money we gave the · Atlantic and Dain'rille Railroad 
in 1890. 
Q. The second item was $600,000? 
A. Improvement :Bonds. 
Q. What was that fort 
A. For general purposes. 
Q. Was that, or not, in connection with the Annexation 
of 1919¥ 
A. No, sir; it was after the Annexation of 1919. I will get 
down to those annexations. 
Q. It was after the Annexation, perhaps, but did it have 
any connection with annexation 1 
. A. Annexation Bonds were issued separately 
page 1805 ~ in 1924. . 
Q. So the issue of $600,000 bad nothing to do 
with annexation f 
A. No, sir. 
Q. The third item Y 
A. Street Improvement Bonds dated Angnst 1, 1921-
$200,000. 
Q. And they were improvement bond.sf 
A. Yes, sir. 
Q. Did they have anything to do-
A. They were Street Improvement Bonds. 
Q. Street Improvement Bonds? Did they have anything 
to do with the .Annexation! 
A. No, sir. 
Q. Nothing whatever? 
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A. No, sir. 
Q. The next item. 
A. Jail Bonds. They speak for themselves. 
Q. The date of the issue and the amount Y 
A. December 1, 1921-$150,000. 
Q. And they had no c<;mnection with annexation f 
A. No, sir. 
Q. The next 'item Y 
A. Sewerage and stre·et improvement bonds, June 1, 1922-
$600,000. . 
Q. Did they have any connection with annex-
page 1806 ~ ation t · 
A. No, sir. · 
Q. The next item! 
A. Refunding Bonds, January 1, 1923-$40,000. 
Q. What were they forY 
A. Refunding. 
Q. Refunding of what? 
A. Refunding of the bonds. 
Q. The next item. 
A. Refunding Bonds, February 1, 1923-;-$300,000. 
Q. What was that fort 
A. Just what it states: Refunding of bonds. 
Q. Refunding of what bonds! 
A. I don't know. 
Q. Just some bonds? The next item. 
A. New Market, May 1, 1923-$200,000. 
Q. That was to build a new· market? 
A. That was to build a new market. 
Q. That had nothing to do with annexation Y 
A. No. 
Q. The next itemY 
A. Harrison Ward Improvement Bonds, January 1, 1924-
$362,000. . 
Q. That had direct relation to the Annexation of 1919 Y 
A. It was given to the Ward for permanent improvements. 
Q. For the 1919 Annexation Y 
page 1807 } A. Yes. 
Q. Next. 
A. Washington Ward Improvement Bonds, January 1, 
1924--$619,000. 
Q. That also-
A. It had relation to the Annexation directly .. 
Q. Next. 
A. Redemption Bonds. 
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. Q. I beg your pardon f 
A. Redemption Bonds. 
Q. Please give the date and the amount. 
A. September 1, 1924-$200,000. 
Q. You need not go any further, as far as we are concerned, 
at pr~sent. 
A. All right. 
CROSS EXAMINATION. 
By Mr. Barclay: 
Q. He did not ask you for all of the bonds that were issued 1 
A. I was just reading the term bonds. 
Q. I say, he has not asked you for all. There are some 
- school bonds and other bonds, are there not Y 
· A. Yes. 
Mr. Barclay: That is all. 
page 1808 ~ T. COLEMAN ANDREWS, 
called as a witness by and on behalf of the 
County, having been duly sworn, testified as follows: 
Examined by Mr. Martin: 
Q. Will you please state your whole name· and where you 
live? 
A. Thomas Coleman Andrews, RicJ1mond, Virginia. 
Q. "What is your occupation? 
A. I am an accountant. 
Q. Will you please state when you started to work as an 
accountant, then I will get you to go on and tell the various 
activities in which you have been active. 
A. I first became engaged in County activities in 1916. I 
entered the public accounting profession in 1918, following 
discharge from the World War I. 
For four years I was with the firm of F. W. La Frentz 
and Company at Richmond, Virginia. That company is 
known as the American Au.dit Company. 
In 1922, O~tober 16, I established the firm of T. Coleman 
Andrews & Company, and have been its principal partner 
since that time. 
In 1924 I personally began specialization in Management 
and Organization. 
In 1931, at the request of Governor Pollard, I became 
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Auditor of Public Accounts in Virginia, for the 
page 1809 ~ purpose of reorganizing the administration of 
County affairs, reorganizing the office of the 
Auditor of Public Accounts, tying in the administration of 
County affairs with the affairs of the Commonwealth, gen-
erally, at the seat of government in Richmond, and laying 
the gTouudwork for similar administrative duties, _and· tying 
in with the administration of the Commonwealth at the seat 
of government in connection with the departments, institu-
tions, and other agencies of the Commonwealth. 
I completed that assignment in 1933, and returned to my 
firm. In 1938, at the request of the City Council of Rich-
mond, I undertook the reorganization of the Department of 
Finance of the City of Richmond. The Department of Finance 
in Richmond had to do with the collection of all taxes, the 
collection of licenses, license inspection, and, of course, the 
accounting of the City, including such budget administration 
as it undertakes: The administration of the City's Sinking 
Fund, and the management of the Business Office of the City's 
two utilities: Gas and Water. I completed that assignment 
in 1940, and again returned to practice. 
In 1941 I was called to Washington as a teclmical consultant 
in the office of the Under-secretary of War. lworked there 
for several months, and when my immediate assignment was 
completed, I transferred over to the Navy De-
page 1810 ~ partment, in the office of the Under-secretary 
of the Navy, in a similar capacity there. 
After a number of months there-almost a year-as I re-
call it-my immediate assignment was :finished, and I re-
signed and became a member of the United States Marine 
Corps. 
In the early part of 1943 I was called to active duty, but 
a few days after that I was loaned by the Marine Corps 
to the State Department, and went to North. Africa as a 
technical member of the staff of the North African Economic 
Corps. I remained in North Africa until the latter part of 
1943, almost until the end, and returned to the United States. 
I went through combat training and then went to the Paci.fie 
where I served as a member of the General Staff of the Fourth 
Marine Ai re.raft ·wing. 
In May of last year I was ordered back to Washington to 
consult with the Comptroller General of the United States 
with regard to the organization of the auditing of various 
government corporations : The Reconstruction Finance Cor-
poration, The Commodity Credit Corporation, The_ Federal 
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Deposit Insurance Corporation, The Tennessee ~alley Au-
thority, and numerous corporations under the Federal Farm 
Credit .Administration and Federal Public Housing .Adminis-
tration. Altogether, there were about 101 corporations, with 
a total of between $25,000,000,000 and $30,000,000,000 of re• 
sources. 
page 1811 } I might say that after consultation on this 
matter, I decided that I would again agree to 
a loan from the Marine Corps, and accepted this appoint-
ment. I oecame Director of the Corporation Audit Division 
of the United States' General Accounting Office, for the pur-
pose of organizing this activity. This activity is carried on 
under the George Act, which requires, among other things, 
not only the auditing of these corporations, but the serving 
of their organization, and their administrative and managerial · 
practicing; and the rendering· of reports to Congress that will 
fully inform them, not only as to how these corporations have 
administered their finances and what their :financial condition 
is, but also a statement of just exactly how they are managed, 
and whether, in our opinion, they are p.roperly managed, and 
whether they should be extended, curtailed, or completely put 
out of business. 
In other words, this is an activity of considerable Qperating 
or administrative or managerial scope. 
Since I was auditor of Virginia from 1931 to 1933, I have 
extended my own field of specialization to Pnblic Administra-
tion, and in the course of our practice since that time, we have 
handled some interesting-not a great many-but some very 
large municipal reorganizations, among which were, the first 
in Memphis, Tennessee, about 1933, as I recall it, or 1936, 
and more recently, the last before the war, the 
page 1812 ~ complete reorganization of the affairs of Kansas 
City, following the disclosure of the Pendergast 
activities. In that engagement we did a complete job for both 
the City and the County, which dealt with all the City's affairs 
except schools. We did not have anything to do with the re-
organization of schools. · · . 
In addition to that, as Auditor of Public Accounts, of oonrse, 
· we had 100 Counties in Virginia. Since that time my firm has 
been auditing a great mhny of the Counties, and we have been 
frequently consulted by municipalities and Counties and other 
local governments-and some State governments in the mat-
ter of :finances, and with regard to operating problems. 
Q. Are you a certified and public accountant 
page 1813 ~ also? . 
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A. Yes. 
Q. Are yon a member or not of the Council of American 
Institute of Accountants 7 
A. I was a member of the Council and Executive Committee 
of the Council of the American Institute of Accountants for 
several years pr1or to my admission to the Marine Corps, at 
that time I gave up all of my lay activities and devoted myself 
exclusively to military service. 
Q. Were you or not a member of the special advisory com-
mittee of Government Accounting and Finances of the Ameri-
can Institute of Accountants Y 
A. I w.as chairman of that committee. 
Q. Have you or not been the author of numerous books 
covering accounting and finance Y 
A. Yes, sir. 
Q. Have you or not been a member of the Committee on 
Terminology of the National Committee of Accounting? 
A. I believe I was chairman of that committee. 
Q. Were you a member or chairman of the Special Commit-
tee on Bankruptcy of the American Institute of Acco_untants.? 
A. I was chairman of that committee. 
Q. Are you or not a specialist in the :field of public a<:-
ministration and :finance Y 
A. I think I might be so regarded. · 
page 1814 ~ Q. Were you or have you been employed by 
the C~mnty of Norfolk to look into this annex-
ation matter and prepare yourself to testify before the Court 
to your findings 1 
A. Yes, sir. 
Q. About how long have you and your assistants been work-
ing on that job 7 
A. I think we came here in J a1;mary; I am not exactly 
sure of the date. 
Q. Have Y!)U made what to yo-q. appears to be a satisfac-
tory examination so you could properly testify in this case ! 
A. I think we have. 
Q. ·Wilr you first, then, please . touch on the matter of 
:finances of the City of Portsmouth in your own way and in 
such uetail as you see fit Y · 
A. We have had before us the report of the Auditors of 
the City of Portsmouth for the year ended December 31, 1945, 
and I, of course, have heard the testimony of Mr. Owens in this 
matter insofar as it related-well, I heard all of his testi-
m.ony. 
Mr. Owens has testified, I believe that the City has a sur-
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plus of $593,000, and I will use, if the Court please, round 
figures because when we are dealing with big amounts there 
is not much use going into dollars and cents. 
Q. Would you be satisfied to cut it off with . 
page 1815 ~ hundreds and just tell us in thousands 7 
A. Yes, just deal with thousands. 
The City had according to the Auditors' report a surplus 
of $593,000 in its General Fund at December 31, 1945. 
We disagree with that finding. They don't have any sur-
plus. at all; they have a deficit of $1,334,000. 
Q. Will you explain to the Court how yon figure that they 
have a deficit of $1,000,000-odd, as you have stated, instead 
of a surplus of the large amount that you have just stated 7 
A. This deficit comes about by reason of the fact that the 
City has a deficit, or did have at December 31, 1945-
Q. E~cuse me. You use that date because that is the latest 
date that there is any data onf 
A. That is the last date in the formal report before the 
Court. 
Q. Yes. 
A. Had a deficiency in its Sinking Fund at that time of 
$1,927,000. . 
Q. How do you make that 7 
A. I make that by determining the amount of money by 
acturial calculation, that the City should have had at Decem-
ber 31, 1945, in 9rder to retire its bonds when they matured-
in other words, the amount of money which was necessary 
at that time, together with the future contri-
page 1816 ~ butions to assure-contributions and interest. to 
assure a sufficient amount of money to pay the 
present outstanding term bonds; at that time they had. iotal 
assets of $817,000 in their Sinking Fund and they should have 
had $2,744,000, leaving a deficiency of $1,927,000. 
Now, the pi;ovision for the retirement of debt in the City 
of Portsmouth is through a small levy, by appropriation from 
the General Fund. It is proper, the ref ore, to charge this 
deficit to the General Fund, or to put it in simpler language, 
the General Fund owes the Sinking F11nd or the bondl10lders, 
the Trustees of the Sinking Fund, representatives of the bond-
holders, $1,927,000, which is more than they actually have on 
deposit for their benefit. 
Q. Is there any further statement you wish to make with 
regard to that deficit Y 
A. Well, there is not a great deal mor(\ that can be said 
about it, except the fact that it does exist. Of ~onrse, I think, 
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serious implications with -regard to the future :finances of th·~ 
f1itv. 
i clon 't know, of course, and I don't think anyone else docs, 
. how much longer it is going to be possible for cities .to sen 
what they 0ffc:n- the bondholders. The market for municipal 
bonds has heP11 very good; a lot of cities, in spite of bad fimm-
cial pracHces and bad :financial couditi,:m havo sold bonds 
fairly advantageously ou the market. 
page 1817 ~ Of course, it is only logical that that condition 
· will continue as long as we are in a low interest 
market. The Federal Government seems to have been able 
to produce that market and hold it for many years; how much 
longer they will, I don't know, but obviously if there should 
be a substantial rise in interest rates and a more critical atti-
tude on the part of investors toward investments generally, 
it is conceivable that the cities' ability to :finance themselv~s 
will be rather seriously affected by this condition. 
Q. Please state whether or not you have considered care-
fully the question of necessity and expediency of this proposed 
Annexation by the City of Portsmouth Y 
A. Before I do that, Mr.- Martin,- I would like to refer to 
the debt situation· a little more .. 
There. is. one item-
Q. Excuse me. Do that. 
A. There is one other item that I would like to bring up 
and discuss. 
I think it has been testified-
Q. Just speak a little louder, please. 
A. I think it has been testified, at least there has been some 
allusion to the fact that in 1918 or 1919 the City loaned, the 
General Fund received·a loan of $112,000-plus from the Sink-
ing Fund of the City. 
· I think Mr. Brinson testified that was 1919; 
page 1818 ~ the record indicates it was 1918. I think it makes 
paid. 
no difference, however, which it was, the loan was 
For two or three years-
Mr. Tunstall: What was that amount again? 
The Witness : I beg your pardon?' 
Mr. Tunstall: Give me the amount again. 
The Witness : Do you want the exact amounU 
Mr. Tunstall: The amount you just gave. 
The Witness : $112,000. 
Mr. Tunstall: $112,000? 
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The Witness : Yes. 
Mr. Tunstall : Thank you. 
The Witness : The City of Portsmouth, I mean the General 
Fund paid interest on that loan up to 1921, according to the 
records ; then they ceased to do so. . 
In· 1936, I don't know whether it was in connection with the 
· fact that this loan was lying there in the Sinking Fund with-
out interest or not, but, at any rate, in 1936 the City had a 
special Act passed by the General Assembly changing the 
rules as to the loan in lhe Sinking Fund. 
Prior to that time the law required, ,or rather the Charter 
required that any advance from the Sinking Fund to the Gen-
eral Fund shall carry 5 per cent interest; as I recall it, it also 
required that such advances had to be paid before the .end of 
the year in which they were made; that was not 
page 1819 ~ obeyed; they did not pay interest nor did they. 
pay the loan and it went. on .until 1936. 
In 1943-1944 that loan was forgiven; the Sinking Fund Com-
missioners allowed the Council to take the note back, I pre-
sume. At any rate, the City Council on the advice of the City 
Attorney decided that the General Fund no longer owed that 
much. 
Q. What do you mean, forgiven T What happened to the 
note, do you lmow? 
A. I don't know. We figure that at the time of this for-.. 
giveness the accumulated interest on that loan was about 
$250,000; in other words, at that time the General Fund owed 
the Sinking Fund $362,000~ principal and interest .. 
Now, of course, if that loan and interest had been paid 
it would simply mean that the present amount of book sur-
plus of the General Fund' would be less by the same amount 
and that the amount that the General Fund owed to the Sink-
ing Fund would be less by a corresponding amount. 
It was not paid, and, of course, that is a part of the deficit 
of the Sinking Fund. 
Now, referring further to the Sinking Fund that at present 
it has a deficit of $1,927,000; by the end of 1951, unless some-
thing is done in the meantime, and assuming that the present 
rate of annual contribution to the Sinking Fund will continue, 
that ,vill be a deficit of $2,446,000 in the Sinking 
page 1820 } Fund. · 
Q. In 1950, what? 
A. 1951. 
Q. Yes, sir. 
A. Now, that will have rather serious consequences. 
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To avoid refunding of the $2,571,000 of term bonds or Sink-
ing Fund bon.ds which mature in 1952, 1953 and 1954, that 
have be.en read into the record by Mr. Brinson, to avoid the 
refunding of these bonds and to bdng the Sinking Fund up 
to the requirements at the e:o,d of 1954, a contribution of $340,-
000 per yeal' would have to be made during the next nine years, 
that is, until 1954, in addition to what they are now putting 
up; that is merely to get rid of the deficit. . 
. Now, tbi13:~vould be only the beginning of the debt service, 
that is to say, take the amount that is being put up at the 
present tim;e,· plus the.,additional money that would be neces-
sary in order to meet their maturities, I mean by that the 
amount they have normally put up, which amounts to $72,000 
a year, before the retirement requirements of any new bonds 
that are issued in the meantime, so that if the City wants to 
get its hous~ in order financially as far as the Sinking Fund 
is concerned it must add to the present .budget the sum of 
$340,000 and it will be under the necessity of providing for 
payment of any further bonds that are issued in the meantime. 
Now, that condition of the sinking fund, of 
page 1821 ~ course, is known to the City. Until a few years 
· ago the City had another firm of a-µditors than 
the one that they now employ, and called this situation to 
their attention and was employed to make a thorough study 
of the situation and report on the deficiency of the Sinking· 
· Fund, and he made a report-I don't believe it was put in 
evidence, but I should say that his findings coincide with ours, 
or perhaps I should say our findings coincide with his. 
Q. Who is heY 
A. J. A. D. Parrish, a certified public accountant of Nor-
folk. . . . 
Q. When did he make his report? 
A. I think that report is dated 1938; it was around about 
that time. 
Q. What did it show as the condition in 1938 or about that 
time? 
:A. It showed the same thing that we have said in our figure~ 
. here. 
At that time, 1938, the Sinking _Fund was $1,256,000. 
Now, our figures might not be exactly the same because 
in acturial calculation people don't always use the same in~ 
terest rate, but they are substantially the same. 
In spite of t_he passage of this Act of 1936, which presumably 
was passed in order to strengthen administration of the Sink-
I \. 
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ing Fund, the City has ignored the Act entirely 
page 1822 r as far as I can see because its.indebtedness since 
1936 has gone from $1,097,000 to $1,927,000, 
and-
Mr. Tunstall: Just a minute. Will you give me those figures 
again Y 
The ·witness: $1,097,000 in 1936 to $1,927,000 at the end 
of 1945; in other words, the condition has grown progTe~-
sively worse, or I should say steadily worse; I don't want 
to give the impression that it has been a geometric process, 
since that Act has had no effect on the administration of the 
Sinking Fund. · · 
Now, I should like to discuss briefly with regard to the con-
dition of the City. 
City's Exhibit 108, do you have that, _Mr. Tunstall 7 
Mr. Tunstall: Yes. 
The Witness: In this exhibit Mr. Owens attempted to 
project what would be the financial consequences in each of. 
the next five years of Annexation Areas No. 1 and No. 2. 
I should say in the beginning that any criticism that I might 
make of these statements and these reports is not intended 
to impugn the integrity or intentions of Mr. Owens or who-
ever might be responsible for preparing these :figures. 
I am only discussing them briefly now ; I will come back 
to it later. 
He shows in one of his figures, as part of an item of $96,151, 
he shows income from the Virginia Alcohol Bev-
page 1823 ~ erage Control Board, and that income, as I re-
call it, was on the basis of population. 
Now, th~ effect of his calculation, without going into the 
mathematical intricacies of it, is that he took 25 per cent 
of the County's share of the gas tax, I mean of the A. B. C. 
profits, on the theory, I presume, th.at that is 25 per cent 
of the population, or rather on the theory that the population 
of Areas 1 and 2 is that percentage of the population of the· 
County at 1940. 
Obviously, if you want to determine, let's say equitably~ 
what the City would be entitled to receive as the County's 
share of taxes or that revenue, then it would be proper to 
take the ratio of the population of areas Nos. 1 and 2 in re-
lation to the population of the entire County today, and that 
makes a considerable diff erenee. · 
You can do that in either of two ways and you would get the 
same result. You can take, today's population of- the entire 
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County, which I think everyone agrees is somewhere from 90 
to 100 thousand-. 
Mr Tunstall: I tl~ink you are mistaken about that. 
The Witness: Well, the. Census report shows that. 
Mr. Tunstall: There is no testimony to that effect here. 
The Witness: The Census reports ·show it, Mr. 
page 1824 ~ Tunstall, and if you want proof ·of it I will show 
· it to you. 
As a matter of fact, I could take the Census figures if I 
wanted to play with statistics and show it is a great deal more 
than that. 
I don't want to inject, however, figures into this situation 
of population, whether admitted or either side, would be 
highly controversial, but at any rate for our purposes I am 
quite certain that when you gentlemen get to the point, if you 
do get there, that you are discussing the question of who is 
paying who and for what, I think you will agree that this· 
A. B. C. business is unfairly distributed in this statement. 
I started to say that you can figure the amount either way 
you wish, you can reduce the present population of this area 
to what it was in 1940 and then figure that result in relation 
to the population of the County at that time, or you can take 
the population of the County now, the present population of 
Areas Nos. 1 and 2, and you will get approximately th~ same 
result. 
We figure that that item is overstated to the extent of 
approximately $18,300. 
I raise a question also as to another item which I find in 
Mr. Owens' Exhibit 108, and that is what he planned to do with 
the deficit in 1947 and 1948 from the operation of these two 
Areas. . 
He may have testified, although I did not hear 
page 1825 ~ him or did not understand his testimonv if he 
did, that it was proposed to issue bonds for that 
deficit, or he may have testified that he would pay it out of the 
present book surplus of the City. 
I maintain that the City hasn't any surplus in its General 
Fund, and, therefore, it would be highly improper to take 
money that ought to go to the bondholders, the present bond-
holders, and use it for th~se improvements or for that deficit. 
So it seems to me that it will be necessary for the City to 
fund that deficit, and that is· $506,000, and on the basis of a 
25-year retirement that will take another $20,000 a year, be..: 
ginning in the third year, and that will also take 2 per qent 
interesh 
County ofN orfolk v. City of Portsmouth 1049 
T. Coleman Andrews. 
Now, that is another $10,000, and that is $30,000, plus $18,-
500, which is $48,300, which increase in. the third year and 
fourth year the relatively small deficits that Mr. Owens shows, 
increases them to around $50,000 or more, nearly $60,000, and 
would convert the surplus of $50,981 in the filth year to an 
even :figure. . 
Now, that deals with the purely mathematical aspects of 
that statement in _this exhibit. I will discuss the statement 
later on from the standpoint of certain fundamental prin-
ciples of municipal :finances, which I think have been over_. 
looked. 
I would like to make one other comment, in-
page 1826} tended not as a slur but as a constructive criti-
cism which I ·hope the City may profit from. ' 
.A great deal has- been said here about the excellence of the· 
City in the rendering of services to its peopl_e. I am not 
going to discuss those things at the moment, but I do want 
to say from the standpoint, since. we are talking about,. that 
I understand from the Auditor·'s report that it is reflected what 
the books of the City show; I think somebody asked the ques-
tion as to why Government bonds owned by the General Fund'. 
were shown as accounts receivable. 
Personally, I do not regard that as a particularly important 
item one way or the other .. It would be much better if they 
were shown properly, but after all that is a matter of termi-
nology or, I presume, a matter of idiosyncrasy on somebody's 
part, and I do not think that is important, but there is one very 
serious deficit in the City's report from a financial stand-
point, that there is no surplus whatever in the report, and that 
can be clearly seen, there is no separation of expenditures 
of operation from the capital outl~ys. 
Frankly, I don't see how anybody in the City Government, 
including the City Manager, could possibly what the City is 
doing as far as expenditures are concerned with such a state-
ment as that before him. · 
It is obvious that the City's financial report is 
page 1827 } extremely deficient, away below the standard; 
a way below the standard of 50 years ago, be-
ca.use I don't recall ever having seen recommendation in any 
book of 50 years, that did not suggest the separation of e-x-
penses from capital outlays . 
.A City Manager form of government is, in my ·opinion, 
rather far behind in its accounting and report, which, I think, 
are rather essential to efficient management in any private en-
terprise, especially since on some of these expenditures, we 
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have millions of dollars here, and have a great many dollars 
of capital investment. · 
Q. Have you made a study as to the question 
page 1828 ·} of the necessity and expediency of this proposed 
· . Annexation Y 
A. Yes, I.have-. 
Q. Would: ·ypu like to go into that subject nexU 
A. I would 1ike to discuss this question. l dislike very much 
to do it at great length, but it seems to me there has been a 
great deal said in this trial about necessity and expediency, 
which is certainly subject to challenge, and very much of 
which I think.is faulty in its fundamental concepts. 
In the .first place, I think, with reference to answering the 
question as to what is a city, Dr. Reed's conceptions is that 
a city is something that has the arms of -an octopus, which 
is constantly reaching out and dragging in those who have. 
sought to leave it- . 
:Mr. Tunstall : J nst one moment, Mr. Andrews. 
If the Court please, I cannot say that I think, in Mr. An-
drew's statement up to this time, he has shown himself quali-
fied to testify on the subject which he is now about to dis-
cuss. It may be that he is, but I do not think that his testi-
mony thus far shows it. 
I think that Mr. Andrews has certainly show:n hims~f 
highly qualified as a certified public accountant. I do not 
think there is any question about that. I think he has shown 
himself highly qualified as to the organization of the financial 
work of the State of Virginia, both cities and 
page 1829} counties of Virginia. I think he has shown him-
self highly qualified to testify as to :finances of 
many aspects of the United States Government corporations. 
I know that Mr. Andrews, in his capacity as Comptroll~1· 
of the City of Richmond, testified at some length, but, as I 
recall, almost entirely concerning fiscal questions in the Rich-
mond Annexation case. I do not recall that l\lir. Andrews 
at that time, although an officer of the Chy of Richmond, tes-
tified to any substantial degree on the host of other questions 
that occurred in these cases; for instance, as to the question 
of what constitutes an urban area, what is properly included 
in ·it, w:hat physical provisions may be required for it, and as to 
the efficiency of the civic services, such as police, fire, sewage, 
and matters of that kind. 
We have not heard that M_r. Andrews has testified in any 
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other cases on those subjects. It may be that he has, but; if 
so, I don't know. 
I, of course, have no objection to Mr. Andrews covering 
the subjects to which he has testified. I could have no legiti-
·mate objection to his testifying as to the types of govern-
ment in the County and the City,.about which he is admittedly 
familiar, but on the question of an opinion as to the neces-
sity and expediency of Annexation, Mr. Andrews' 
page 1830 ~- statement of his own qualifications thus far-
there may be some which he has been too modest 
tq disclose-has indicated that he has never given considera-
tion to that broad question of necessity and expediency. In 
other words, that is the· very question before your Honors 
to decide. Consequently, in the present state of Mr. Andrews' 
qualifications, I would have to object to his testifying on the 
broader aspects, which my friend~s question is directed to. 
Mr. Martin: May it please the Court, we. submit that Mr. 
Andrews has thoroughly shown his capacity as an expert on 
this subject. He is probably the outstanding man in the 
whole State of Virginia on this subject of municipal, city 
and county matters. His long experience and the many posi-
tions that he has held show that no man, probably in the 
world, could be found who could give a Virginia Court a more 
expert opinion on a Virginia matter. From both studies 
and practical experience, he is in far better position to give 
the Court a proper opinion than the experts put on by our 
adversaries. 
Judge Oast: Gentlemen, the Court feels that Mr. Andrews 
is de.finitely qualified to pass upon any subject now before 
the Court in conection with annexation. 
Mr. Tunstall: I save the point. 
page 1831 ~ Mr. Barclay: We want to except to this whole 
line of questioning on this subject_. 
(The witness' last answer was read by the Reporter.) 
A. I think Mr. Bartholomew's concept of a city is some-
what the same as Dr. Reed's. I do not say that critically, be-
cause obviously these men are hone~t men, and able men, and 
they arrived at their opinions, no doubt, independently, as 
I have mine. 
I was rather shaken, however, at Dr. Reed's assertion that 
the whole universe turns around cities, because we all know, 
as a matter of fact, that is not true. Cities are a consequence 
of the evolution of civilization. They are merely something 
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that has happened. We all know that perhaps originally they 
started at a place of concentration foi defense against the 
common enemy. "'\Vhether they came before the develop-
ment of commerce, industry and trading; whether cities be-
gan to exist for that purpose, I cannot say, I am sure, from· 
the study I have made of it, and I have made a great of study. 
When the good doctor said that art began in the city, 
that literature began in the city, I wondered what old -David 
would say about that ,vhen he wrote the Psalms of Solomon. 
How about the artists and literary people who 
page 1832 ~ constantly seek to get away into the wide op~n 
spaces? 
Now, the simple fact of the situation is that all handicraft, 
and early industrial work, began in the huts on the hillsides ; 
and in order to find a place to dispose of the things they were 
able to make that they diµ not need for their own, use, and 
to get something that they did, the · people came together 
at the crossroads, and exchanged and traded. Even today 
in North Africa-and I have been there and observed it with-
in the past two years-:-the City is the market center. It is 
the place where the natives come to trade their wares. They 
come there and they go. Who lives in the cities? The mer-
chants live in the cities. ·Even today in England you have 
industries that are c·onducted in homes. Up until this War be-
gan a very large part of British production was conducted in 
private homes . 
. So, I cannot attribute to the city all the virtues that are 
claimed for it in this trial. Certainly I would not like to 
. think that we would have to get along without the agricul-
tural people-the rural people.· 
Cities are centers of commerce and industries, and they 
have also · become centers of finance. The places to which 
people come for those purposes are not places to which people 
come to live becnuse they want to live there; they come to 
work there, or in that vicinity. So, cities are not built and 
created for the purpose of providing residences. 
page 1833 ~ ·with respect to the whole Annexation Statute, 
in my opinion any concept of moving over and 
taking in people every time they move out, merely to expand 
the boundaries of the city, as a place of residence, is a false 
concept. Cities ·will never grow in that manner. They will 
never grow financially. They will grow in area, yes, and 
they will grow in problems, as I hope to show later. 
Now, population density has been mentioned as an im-
portant factor in this matter. I, for the life of me, cannot 
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see how population density affects the situation. You change 
the population density :figures when you allow a city to ex-
pand. That is, you don't change the physical situation; you 
merely take in some territory which, as in this case, has a 
low population density figure, and then by adding that to 
what the city already has, you produce a figure which is 
nearly in line with that of other cities. 
Now, it is just like Area No. 2. My friend, Mr. Bartholo-
me.w, seems to be completely dist-urbed because the City's in-
dustrial statistics were not equal to those of other cities. 
Frankly, the only reason I heard him give for taking that 
area in is so as to get that ratio up, which I think is a very 
poor reason to annex · an area. If there is no other reason 
than that, it just ought not to be ,done. 
· Population :figures are extremely misleading, 
page 1834 } or can be. Mere density of population certainly 
is not a controlling factor. It does not set up 
any matter of necessity nor expediency; it goes to things 
which are much more fundamental. I think that is rather 
clearly demonstrated by two facts in this particular case. In 
the first place, as I recall it, the population of the City of 
Portsmouth in 1940 was less than it was in 1920, after they 
had arinexed a considerable amount of territory. ·~ would just 
like to ask one question: If that is the case, where does the 
need exist 1 Assuming that the Annexation in 1919 was added, 
then why do you.have to have more people? Why do you have 
to have more area in which to put people.? I do not follow 
that reasoning. 
Another thing is that in the City's testimony, they pro- · 
pose to expend the total sum of $51,875, exclusive of sewers 
for this area that they propose to take in. Gentlemen, $51,375, 
for a population of nearly 10,000 people is less than $5 a 
person, and is not a drop in the bucket. Evidently there is 
11ot much room for expansion in that area. If it is so thor-
oughly built up that it requires no more improvement than 
that, certainly Port~mouth is not ·going to improve its posi-
, tion as far as having a place for its people to go is con-
cerned. Moreover, providing additional territory is not going 
to keep the people from picking up and moving any time 
. they want to go. · 
· I say that the whole emphasis upon population 
page 1835 } densities and trends is faulty reasoning. . I do 
· not think it is an· important factor in annexation 
at all. I am convinced- it is not. 
Now, it has been stated he~e that the vacant area of other 
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cities is 40 per cent; that Portsmouth is way out of line, as it 
doesn't have enough vacant area. Well, again, what is a city! 
Is it a place of residence or a place of commerce and trade t 
I claim it is the latter. I claim, therefore, that necessity 
and expediency of annexation in relation to a city ought to 
go to the things that are fundamental. For instance, why 
do you have a fine paved street down High Street 7 You have 
it there ·so that people can get to the merchants' stores. Why 
do you have expensive storm sewers in this area, which I 
think anybody will agree should be there, if they are not! 
The reason is that you have to pave these streets in such a. 
way that the water does not seep into the ground. Why?-
because many people come in here to tra4e. You have to 
have extensive sewer facilities. You have to have extensive 
public utility installations. Water is extremely important 
necessitating large mains to take care of large volumes of 
people. You have to have a Fire Department to protect tbe 
residences of these outlying areas, but not nearly as much a~ 
to protect the large buildjngs and tremendous inventory or 
these merchants. You have to have extensive police facilities 
to protect the people out in the· outlying areas, 
page 1836 ~ but not nearly so much as to protect the mer-
chants. E-veryone in this court knows that i r 
you took tlie policemen off the streets of Portsmouth, every 
store on High Street would be looted before morning. I do 
not mean by that that the people of Portsmouth are a lot 
of brigands and bandits. · 
So, for whom do you provide all these extensive facilities, 
· after all 7 You provide them for the benefit of the merchants 
and manufacturers, and the people generally who create the 
purpose for which it has actually come into being. Some day, 
somewhere, we are going to recognize that in this .State, and, 
when we do, the emphasis on taxation will probably shift 
to a point where annexation will never any longer be a 
problem, and it should not oo. It is a problem today only 
because it has enabled its citizens to get up and walk away 
.from their problems and go and produce in their neighbor's . 
backyard and in his pasture, instead of solving the problems 
that the teriitory, itself, creates. Some day, we hope we 
will solve that. problem and get an entirely different concept 
of it. It can't happen except through these courts, which. 
as Dr. Reed has very properly said, is a fair and just tribunal 
to decide issues between two bodies of people. When, that 
time comes, when that break is made. with tradition, unques-
tionably you will have your problem of annexation licked. 
. l 
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There is another question which I think is 
page 1837 ~ fairly pertinent here. Assuming that room could 
be found in these proposed areas, whom are we 
going to g·et to ta~e care of those¥ Mass housing is what citieb 
need today; not individual housing. Yet, I have heard no evi-
dence in this case about anything except a fine area out here 
where you can put a $25,000 or $30,000 home on. There are 
some other areas that will probably.take homes of, maybe, half 
that amount. I have not heard anybody speak of taking 
care of the masses of people, and th~y are the people who 
have to be taken care of. I think experience has shown that 
the way to take care of masses of people is right where they 
are, by low-cost housing proje~ts. It has been done in Rich-
mond and it has been done here, and those very people are 
in no position-even with all the low-price, fast-moving auto-
,:~ mobiles that we have heard so much about-to go to the coun-
trv to live. 
·rf you want to live in the country today, you have to have 
two things: You have to have two automobiles and a servant. 
We all know there is a tremendous shift, or substantial shift, 
of population- back to cities today, because of the servant 
problem. 
People who have the money can take care of themselves. 
You don't have to worry about that. Areas, such as are pro-
- . vided in the perimeter of this town, do not take 
page 1838 ~ care of the masses. 
Mr. Bartholomew said that the City had grown 
beyond ~ts boundaries. Well, I wonder if that is true, or 
has the County grown? Which came first: The chicken or the 
egg? I don't know. I think that is a rather positive state-
ment for a situation such as you have here. I should think 
that as long as the County is a county, its growth is its own; 
not that of the City. 
I would like to talk a little bit about airplanes, because 
I am interested in airplanes. I fly them, and I fly in them as 
a passenger. I remember that Mr. Bartholomew said there 
is no likelihood that the airplane is apt to affect the move-
ment of population. That is what people said about the auto-
mobile when it :first came out. They said it to the extent 
that they tried to legislate the automobile off the streets, as 
all you gentlemen know. I am no prophet, and I do not claim 
to be, but I know something about airplanes. I can ride ' 
half a mile from my home and be in Washington in 50 minutes, 
and in my office in one hour and 15· minutes. I do know that 
several states are seriously considering the establisl1ment 
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of landing strips alongside the main highways, so that peo-
ple can use a small personal plane. I do know that an autogyro 
or heliocopter will take off from a man's front yard, 25 or 
50 miles in the country, and come and land on top of his 
office building. That is not very far-fetched. 
page 1839 ~ It happens today. Who is there in. the world 
today . who can say that the airplane will not 
influence the movement of populations in exactly the same 
manner that the automobile has? The skies certainly have 
more room in them than the surf ace of the earth, because 
you have to have roads on the ground, and you don't have 
to have them in the air. So, I think it is a bit of a gloomy 
aspect to say tl1at the airplane will not influence future move-
ments. When you start talking_ about following populations 
around, you have to take the airplane into consideration. 
In 1900 there were less than 1,000 automobiles registered 
in the United States. In 1905 there were 77,000; in 1910 
there were 458,000 ; in 1915 there were 2,390,000. In the short 
space of 20 years, from 1900 to 1920, there were 8,225,000 
auton1obiles registered in the United States. That was less 
than ten years after people were still trying to legislate them 
off the streets and the roads. · 
Of course, it is utterly ridiculous, I think, to ·say that the 
airplane will not influence the future growth of cities. Why, 
the City of New York already has plans drawn that would 
convert its entire· Hudson River waterfront into a great 
transportation center, including airplane landing- facilities. 
There is already in New York a seaplane base on the East 
River where people commute backwards and forward from 
upper New York and Long Island, and land there 
page 1840 ~ every day. I have flown up there and landed, 
myself. I submit, therefore, that it is sticking 
your head in the sand to say that the airplane is not apt to 
affect this movement of people out of cities. 
Mr. Bartholomew said that the best planning is done· to 
cities. I can't believe. that Mr. Bartholomew meant that, be-
cause I am sme that if he were called upon by the County· of 
Norfolk to make a planning and zoning program for them, 
he would do equally as good a job as he could for the City. 
Annexation will not stop,· in my opinion, the shifting of . 
population; it will merely intensify an already bad problem. 
A lot bas been said about the form of the City's ~:overn-
ment, and about the form of the County's government. It 
is perfectly true, and no one could possibly deny, that the 
manager type of government for any kind of local govern-
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ment is perhaps the finest form of government that has yet 
been devised; but it is utterly fallacious to attribute to it 
all virtue, and attribute to all other forms all sins. We have 
right here in the State of Virginia some of the finest illus-
trations of good manag·ement of public affairs in our Counties. 
Pulaski County, for instance, .Augusta County, Rockbridge 
County-I could name ypu many counties in Virginia-which, 
under the old Board of Supervisor form of government is 
doing a good job for its people, providing the kind of gov-
ernment they want at a cost they are willing 
page 1841 r to pay .. I think the County of· Norfolk has done 
a good job. for its people. Cetrainly it has been 
shown here that its.financial condition is far better than that 
of the City. Now, to be perfectly fair about it-
Q. You said that it is far better than that of the City. Do 
you mean the City of Portsmouth? 
A. The City of Portsmouth. To be perfectly fair about it, 
of course, when the State came along and took over the roads, 
that enabled the County to get out of the road business and 
clean up its debt. The significant thing is that when that 
oportunity came, the County took advantage of it and they 
paid off their debt, or in effect thave done so. I think the 
City's evidence shows a $915 debt that they have to assume-
and that is interest, and not principal, because all the prin-
cipal is provided for. We have there one of the finest illus-
trations I lmow of the efficacy of that old principal, which I 
. think was declared by one Pope in 1756, I think it was, when 
110 said in effect, 
'' For forms of government, let fools contest; 
That which is best administered, is best.'·' 
Moreover, you not only have evidence that the ,Board of 
.Supervisors' form of government can do a good job, but you 
have statutes that enable the County to progress upwards 
through the County executive form. I defy anyone to show 
, me where there ~as been any better management 
page 1842 ~ of City affairs under any form of government 
than has been done under some of the County 
managed form of government in Virginia. 
So, if the people want County executive, or County man-
aged form, they can have it. In the meantime, I think they 
are getting pretty good government with what they now 
bave. 
Dr. Reed said, '' When outward movement of population 
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begins, there is no place for the white people to go". He 
meant, I presume, that there is no place for them to go with-
in the City; they must go to the County. I would like again 
to ask the question-if I have not already asked it, it will 
be original-What is going to happen to the property they 
leave behind t Are they just going to let it lie fallow and do 
nothing about itY The City hasn't yet done anything about 
that problem. There is no evidence that they have approached 
it at all. I say that the whole attitude towards this problem 
-the attitude· of the City in this case, and it is not new-is 
an attitude of defeatism. The only foundation of the City's 
contention is one of utter despair and defeatism. Already 
we have got these blighted areas on our !)ands, and the only 
way we can do anything about it is to go out and get in more. 
That is running away from out problems. You never solve 
a problem by running away from it. 
page 1843 r Dr. Reed also said that only a well-to-do com-
munity,, like Waterview, can be self-sustaining·_ 
I wonder if that is so. I agree if yon are going to have· a 
champagne appetite with a beer pocketbook, that that might 
be true. People, especially in rural areas, seem to have a 
penchant for thrift, frugality, and conservatism. I submit 
that, although there may be an economic point below which 
certain communities cannot sustain themselves, it is not neces-
sarily true that a community has to be as affluent as Water-
view in order to sustain itself. 
· I was rather amazed at Dr. Reed's statement that at some 
time in the future lieu payments would probably be made by 
· the Navy Yard, and when they are made, they should be 
made to the City~ He did not explain thal. I don't see why 
that should be. Why not make them to the· County, if the 
County provides a good government for its people Y I don't 
see the reason for the preference .. 
Another rather interesting thing he showed by statistics 
was that the cities of the United States are in a rather 
bad way. I think he is absolutely right a.bout that. If there is 
any reason in the world why cities in the United States are 
in ~ bad way, that can be charged up to one thing more 
.than anything else, and that is that American cities have ex-
ceeded their capacity to pay. Yet, the City of PortsmoutJ1 
today wants a great deal more territory, to add 
page 1844 ~ to that which it has got. 
· Now, let us examine for a moment some of the 
things that the City can give to the County. I won't deal with 
them all, because there are a great many of them. I will just 
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mention some of them as I go along. I do want to deal with 
the important ones. 
Mr. Tunstall: I wonder, if the Court please, whether one 
of the short recesses might be appropriate? Mr . .Andrews 
is passing to another subject, and it would not interrupt any 
cross examination. · 
Judge Oast: All right. 
Q. Proceed with the next subject you were 
page 1845 ~ speaking of, that you would treat. 
A. Well, I had r"eached the point where I 
wanted to discuss some of the activities of the City, the bene-
fits of which it has been urged are11 to be extended to the resi-
dents of the County. 
First of all, let's deal with the matter of general manage-
ment. Under that head you would have such matters as, of 
course, a City Council, City Manager, City Clerk, City Audi-
tor, and City Attorney. Without at all going into the virtues 
or lack of them of any of these elements of general manage-
ment, I think it has been rather clearly demonstrated here·, 
or rather that the City certainly has not dmeonstratecl that 
the management of the Citys' affairs, form of management, 
is any better than that of the County. 
As a matter of fact, from the standpoint of finances the 
City's affairs, I think, suffer rather badly by comparison with 
those of the County as I have already indicated. 
I have heard no citizen of the City here in approval of 
this proceeding or in praise of the City. I have heard i:.eople 
from within and without the proposed Annexation Areas who 
have spoken in high praise of the County GovernmeD:t, in 
giving their ·satisfaction, expressing their satisfaction with 
the kind of government that they are getting. 
I have heard nothing in the. City's evidence 
page 1846 ~ derogatory, or really materially derogatory qf 
the County's general manag·ement of its a ff airs. 
There has been no statement certainly that the collection of 
City taxes i~ any better than that of the collection of County 
taxes, or that there would be any great benefit to the people· 
of the proposed .A.nnexa tion Areas. 
Even if that fact could be claimed, there has been no :;:;tate-
ment here that the integrity of the handling· of the City funds 
exceeds the integrity and handling of the County's funds. 
It is perfectly obvious to me that the City's accounting 
and report is much to be desired, while the County has one 
of the most .modern bookkeeping systems in existence. 
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Virginia is known all throughout the United States as hav-
ing one of the most up-to-date county accounting and budget-
ary accounts of any State in the Union,. and the effectiveness 
of that, I think, has been amply demonstrated by the experi-
ence of the counties for the past 15 years since that system 
was installed. 
A great deal has been said about the City's library and the 
use of it by people of the County. I must confess that that 
testimony to Il)e in more amusing than it is convincing, he-
cause a city library after all is not equal to a number of in-
dividuals that I know of, in··number of volumes that are on 
band; so I don't think any g·reat advantage can be claimed 
by virtue of having· a library; as a matter of 
page 1847 }- fact, I am not sure but what a library mig·ht riot 
be one of those things that is not absolutely es-
sential to the governmental welfare of a -community. 
Certainly this annexation could not hinge to any g-reat ex-
tent upon the fact that the City has a small library. · 
I have heard the City-
Mr. Tunstall: I don't want to interrupt, but did I hear 
you correctly to say the City's library has fewer volumes 
than the library of many individuals Y 
The Witness: Many individuals. 
Mr. Tunstall: You mean in Virginia? 
The Witness: You know that is true. 
Mr. Tunstall : No, sir, I don't know it. 
Mr. Martin: I submit we should be allowed to go on with 
the examination. 
Mr. Tunstall : All I asked him was whether I heard him 
correctly, and then he asked me whether I know it to be true; 
I know it to be to the contrary. 
Judge Oast: Suppose you develop that on cross examina-
tion. 
Proceed. 
By Mr. Martin: 
Q. Proceed. 
A. I think I could put a few fo you, Mr. Tunstall. I did 
not hear a statement made here that the City has 
page 1848 ~ a Purchasing Agent; the County does. There 
may be one in the City but I am not familiar with 
it if there is. 
It has been testified that the County system was set up by 
the Auditor of Public Accounts and I think it may be as-
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sumed that it is up to date in its organization and its pro-
cedures.. Certainly, it has not been indicated that the City's 
operations are maintained in. any better shape; as a matter 
of fact, if I got anything from a comparison of the testimony 
as to the schools, it would certainly be the fact that the 
County is a far better housekeeper than the City. 
Now we come to such matters as public service or public 
works, whichever you choose to call them; I believe the City 
calls them public works. 
lJnder that category you have such items as engineering, 
night soil collection, sewage disposal, storm drainage, street 
cleaning, garbage and trash ·disposal, street paving, ~ide-· 
walks, street construction, street maintenance, forestry, park-
ways and maintenance of open drains .. 
Now, to a certain extent it is necessary to consider the 
public works activities together with the public health activi-
ties because they deal with the removal of waste and tp.e 
control of waste in both categories. , 
If I remember correctly, the City's petition in this case 
rather indica·ted that the sanitary condition in the County 
was such as to be a menace to the health of the 
page 1849 ~ people of the County. 
As an observer I have not heard any testimony 
that indicates the health of the County is any worse than 
that of the City or that any menace exists out there, that is 
not at least far exceeded by the menace of open privies· all 
over the City of Portsmouth. 
As a matter of fact, this map a.ppears to be open here, which 
would indicate that there is no part of the City apparently 
free of it. 
Now, it is perfectly true that there are some open privies 
or dry closets, whatever you choose to call them, in the 
County. I would not presume to say that the City's situation 
is any worse than that of the County, but I certainly would 
say that to claim that the County is deficient would, to put 
it very mildly, be a case of the pot calling .the kettle black. 
Certainly, after all the years that the City of Portsmouth 
has been in existence as a city, if it has any claim at all to 
be so classified, it should have eliminated that condition years 
ago and not have j_ust beg,m it within relatively the last few 
years. 
That is an elementary improvement of cities. 
I should think that, therefore, there is certainly no menace 
to the health of the City of Portsmouth by virtue of any con-
dition that exists in the County, and people in the County 
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have expressed themselves as entirely satisfiecl 
page 1850 ~ with what they have. 
I would like to digress just briefly to mention 
a matter which possibly occurs to anyone who studies this 
question~ 
After all, what is government at any level, community ex-
pression of need T In other words, people who live in rural 
areas or who live in areas away from the highly complex ac-
tivities of a city have very much less need for services than 
the city, :for the very simple reason that y9ur need within t!:te 
city arises .from the commercial activity which goes on in 
the city rather than from the needs of the householder, as I 
have already stated. 
Moreover, people in rural areas are inclined to· be mo1:e 
thrifty. If there is any one thing in the world that our funda-
mental form of government presumes, particularly in this 
State, -it is that the people have as little government as tht+y 
wapt, on the theory that the best governed are the least gov-
erned. 
I think one of your distinguished friends of the University 
said that, Mr. Tunstall. 
Mr. Tunstall: Yes, but we have gotten very far away from 
it in· the last few years. . 
The Witness: I admit that is true, and that Dr. Reed is a 
good apostle of that doctrine-meant to say a good an-
nouncer of that doctrine, disciple of it. So, I say, at least 
as a practical. administrator and I think I am 
page 1851 ~ that, if I were called upon to advise any city or 
the City of Portsmouth in that situation, I cer-
tainly would not be able to advise them that they have any 
menace in the health in this area, or if I were manager of 
the City of Portsmouth I certainly could not say the City 
of Portsmouth was threatened by anything that exists in tl1~ 
County. - " 
As to providing -sidewalks, streets and things of that kind, 
it is again a question of what people want. Are they satis-
fied with iU 
Certainly, they are in a bett~r position to know what they 
want than the city is. They are not under the city govern-
ment; they are under the County government. · 
Now, on the matter of welfare, I think it is hardly w~ces-
sary to deal with that. The testimony of Mr. Murphy, I be-
lieve it was, or Mr. Walsh-
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By Mr. Martin: . 
Q. Mr. Murphy. 
A. I lmow he is Irish-was such that it seems to me he 
indicated quite clearly that the County of Norfolk is out-
standing in its welfare work, doing· a job whiGh has had the 
commendation of the highest authorities in the United States. 
I would not say that the City is not doing· as well. If they 
are claiming that, they certainly did not show it to mv satis-
faction. .. 
On the question of recreation, which is a part 
page 1852 ~ of the ·general situation, you have got, it -seems 
· to me, a program set up for the County which, 
in the matter of personnel at least, far exceeds anything that 
the Citv has shown. 
The quality of the coaches that has been expressed here by 
the gentleman in charg·e of that, it seems to me, would be the 
best assurance in the world that that program is going to 
be of the very hig·hest; so I honestly cannot see any need or 
expediency in that mattef. 
Now, on public safety you have a somewhat similar situa-
tion. 
Mr. Tunstall: I did not hear you. 
The ·witness: Public safety. 
In their petition I think the City made it rather clear that 
they feel, or at least allege that some fine morning the City 
of Portsmouth mig·ht make up and find itself on fire from a 
general conflagration that had broken out in the· County. 
The testimony is perfectly clear here that the fire record 
of the County is almost negligible; there are no congested 
buildings or other conditions in that area which could cause 
anyone to believe that a fire could start there and that it 
would menace the City of Portsmouth. 
Quite the contrary could happen. 
A lot has been said about high-powered plans in· the City.-
Well, I can see where it is necessary to get up 
page 1853 ~ to the top of some of these fine buildings that 
you have here, but you don't want an engine so 
powerful in the County that it will knock the boards off the 
house, and,· in fact, knock the house down. 
The County equipment is adequate to reach into the upper 
floors and over the top of the buildings you have there now. 
You put in improvements of that kind according to what 
you need, what you have to have. 
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I see 110 menace to the City of Portsmouth from any. fire 
hazard that can exist in the County, and I don't see that the 
City could confer any be;nefit upon these people that are given 
anything that is needed by them. 
But their needs seem adequately taken care of. 
You know this question of need might be bargain and sale. 
It is false economy to buy something to show people, and it 
is false economy. also, or rather a luxury-not false economy 
but a downright luxury, to buy something that is better than 
what you need. 
You can ride around in a Ford; you can also ride around iu 
a Cadillac, but one might be a necessity ·while the other is a 
pure luxury. 
Now, that reminds me of the City's Public Health (!enter. 
Undoubtedly it is one of the most attractive Centers set up 
in the United States. I am delig·hted to see that the City"haEt 
such a fine establishment, but I wonder whether 
page 1854 } there has been any showing there. If there has 
been I have not seen it. 
The consequences of that investment in results are not any 
. g·reater than the res~lts that are obtained in the County. It 
seems to me that the health and welfare of the people of the 
County are adequately taken care of; they are satisfied with 
it. 
The City has not shown any superior r.esults, and so it sf:lems 
to me it is a matter that you have got a fine building, a fine 
plant, a fine establishment, all of which is very well, but why 
impose upon the City the annexation which presumes to give 
the benefits and improvements which cost a lot of money, but 
don't deliver any more in practical results. 
That is exactly what you have in regard to an undertaking 
of that kind. 
Certainly as to the schools, of which· there is not any more 
activity tbat local· government or State or Federal govern-. 
ment embraces, it has not been shown here that the schools 
of the City of Portsmouth are superior to those of the County; 
the people of the County don't need schools. 
As a matter of fact, if I were in charge, I would say the 
schools· of the 001:nty are somewhat better than those of the 
City. 
The welfare of the community certainly is not depend 
menaced by the lack of the quality of education 
page 1855 } in the County. As a matter of fact, I think it 
has been rather clearly shown that the welfare 
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of this community has been somewhat promoted by the quality 
of education that the children have gotten out there. 
On the matter of servicing debt and paying its bills, I have 
testified to that. 
The City's deficit has become progressively worse .. ov~r a 
period of years and is going to get a lot worse, in a Jot worse 
shape th.an it is in unless something is done about it. : 
The County's debts are all paid with the exception of the 
school obligations, w:qich there is no reason to believe will 
not be paid. · 
Much has been said about tl}e fact that the City offers water 
to the p_eople of the County. I cannot see that is any a<l-
vantag·e that the City might rightfully claim ·as the :reaRon· 
for annexation. · · 
It is a well established policy in this whole country of ours 
that the public utilities have a.monopoly, be given a monopoly 
in certain areas. There are many places where it is other-
wise. If the City is going to undertake to go into the busi-
ness of supplying water why should not the City supply the 
people of the County with water? 
It is only right and proper that they should. Moreover, 
that is not a governmental activity; that is a proprietory ac-
tivity; it is a money making enterprise, and the 
page 1856 } City should be required to furnish water. They 
have no right to claim that as any special rea-
son for annexation. 
Now, as to financial need, Dr. Reed has testified, I think, 
and has admitted that to a certain extent at least the rea-
son for this annexation is finances. Of course, it is financial, 
largely financial. 
It· is perfectly obvious to anyone who sees it, that it is in-
tended largely to be financial. If it was not so, it would be 
different from any attempted annexation I have ever heard 
of of any consequence. 
The only thing that I don't understand about it is that the 
City's financial need has not been clearly established. It 
comes into Court in a situation here in which they say we 
have to have some territory. 
Now, if it is largely financial, as the Doctor has said it is, 
then wouldn't it have been proper for the City to have made 
a very critical review of its present revenue, a thorough 
study of whether it is getting what they should get out of the 
present revenues; whether there are not other sources of 
revenue that could be obtained, and if a thorough study of the 
management and operation of its business to ascertain 
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whether or not what it is now doing could not be more ef-
ficiently and more cheaply done. That has not been done. 
In my humble opinion1 the City should be l'e-page 1857 } quired to do show that this annexation is the only 
course open to it. That is what the word ''ne-
cessity" means, after all; it means something that is una,?oid-
able, that there is just no other way out. 
The City has not shown that there is no other way out. 
I am not sure!that there is not another way out. I don't 
claim there is, but certainly if I were to advise on the dc-
sirabili ty of annexation, I would certainly have to say, well,. 
I don't know until you tell me whether or not you are getting 
all you can get out of your present sources and whether you 
are operating as efficiently as you should.· 
. vVe know, as a matter of fact, it has been testified hcrr th<~ · 
City is not complying with the law in assessing the full value 
of real estate. I submit if it did that the increased revenue 
would be sufficient to meet any need put upon her. That is 
without consideration as to whether or not it would get all 
of the revenue under present sources or new sources that 
might be obtained, and whether or not the expenses mig·ht he 
cut. · 
I feel that a study of tliat kind might be of great benefit 
to the City and that such a study should be made before any 
decision on annexation is made. 
Annexation under the circumstances such as shown here, in 
my opinion, is the pathway to land poverty. The City should 
be required to show that it. is the only conrse 
page 1858 ~ left for them to pursue; that is what t.be word 
''necessity'' means. 
Annexation is merely a shot in the arm; it is not a cine 
for the troubles that beset cities. 
I am not so sure but what old governments that havr be. 
come sterile and inactive should not be required to stand aside 
for the benefit of governments that are up and coming, or 
to put it a little more plainly here, I think you l1ave got two 
local governments alongside each other which, under nn11e.xa-
tion, would be partially destroyed, or at least whittlod down 
to make way for one whose own record up to this time cer-
tainly is not an impressive one. 
It is obvious it is barren of ideas of how to solve the yn·oh-
lem. They have thrown tip their bands and said, '' There is 
no solution to it except annexation''. 
I submit again that is a defeatist attitude and one wlti<.·b 
will never solve ~ny problem of annexation, because to do 
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it would be just forcing a young and vivacious May into mar-
riage with a sterile December. 
That, I believe,· about concludes what I have to say. 
By Mr. Martin: 
Q. Something was said about community. Do you wis~ 
to say anything on that subject f 
A. Well, I guess I am _mor~ or less responsible for tlmt 
theory; at least, I will admit that it was suggested by me 
during the course ·of some conversations in con-
page 185~ ~ nection with the Richmond annexation. 
Of course, there is such a thing as commnuity 
of interest. It would be utterly absurd to deny that there is. 
The only question is, whose community of interest are you 
going to recognize in an annexation? 
There is great community of interest between the Cit.y of 
Norfolk and the City of Portsmouth, for instance; there is 
considerable community of interest between the City of 
Portsmouth and even Princess Anne County and the City of 
Norfolk and Princess Anne County; of course, there is com-
munity of interest between the proposed Annexation A rcas 
and the balance of Norfolk County, of course, there is a com-
munity of interest. 
That is new; it has been with us ever since there was a 
government in Virginia; it is the ·very fundamental of our 
philosophy of government, community of interest between 
all the various units and all the various levels of govern-
ment. 
Whether or not that should control the question of annexa-
tion is one which I would not presume to answer, I don't 
know. For the same reason, I don't know that annexation 
is the answer to the City's problem. 
I think in order to determine that you would have to make 
a very thorough and complete study of this entire local situa-
tion here. ... · 
I frankly am actually as uncertain about what 
page 1860 ~ should be done in that area from a governmental 
point of view as the Doctor was and Mr. Bar-
tholomew about. the blighted areas. I don't think anybody 
knows the answer to that problem. 
We are in a period of transition. It may well be that the 
." City of Portsmouth has already exceeded its practical holin-
daries and should be contracted and part of it returned to tLe 
County. That is .possible; that is the.reason a complete stuc.ly 
should be made. 
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I don't want to appear·one-sided about it. I don't see how 
annexation might be decided upon as the only reasonable way 
out of the problem, that these lines that have been drawn are 
the natural boundaries of the City of Portsmouth. 
I don't know and I don't think anybody knows where the 
weight of interest is between community interests as between 
various communities. · 
Q. Have you considered th~ question of timeliness or the 
reverse of any annexation at this time T 
A. Yes, sir, I have. · 
Q. W onld you tell the Court about it Y 
A. I think that this is an extremely unsatisfactory· time for 
a movement of this character; I should think that the City 
would profit by its previous experience in 1919. This is a 
time of the greatest uncertainty as everyone knows, and my 
expert opinion would not have any knowledge, and so I need 
not expand on that. 
page 1861 ~ But there are two rather significant things, I 
think relatively small and yet significant to this 
question of timeliness. · 
We have at this time no accurate information as to such 
elementary matters as death rates .. Everybody has been 
speaking around here about how many people have died in 
Norfolk County, and you don't eyen know what the popula-
tion is. It certainly seems to me that if the City is that un-
certain abou.t the population it ought to go very slow in a 
matter as important as this proceeding is. • 
There certainly is not any evidence before the Court yet 
as to what the City will have to pay for what. There are im-
provements in this area and those people who have an inter-
est in those improvements would have to be compensatfld by 
the City. . 
There have been some schedules filed but that item alone, 
in my opinion, would require weeks. of preparation and 
months of research to establish just what iteins of that char-
acter the. City is g-oing to have to pay for. 
Those are two elements, a major one and a minor one, and 
to be sure the other one is rather an important item to the 
point of uncertainty in that respect. 
We have just emerged from the most ruinous war of all 
times, a war that has brought about economic questions that 
no man in this room can possibly evaluate at 
page 1862 ~ this time. We don't know what the situation in 
the City of Portsmouth is going to be next year, 
or the next year after or five years from now. No one can 
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tell us, and yet the City proposes a major financial question, 
· one which will affect itself in a major way and will at the 
same time affect the County in a major way. 
No one can say what the situation of this area, or .any por-
tion of it, will be affected. No one can say with certainty 
when the City will be able to obtain materials necessary to 
:these installations. Those best able to say are not speak-
·ing in terms of two or three years, .they are speaking in terms 
of seven to ten years.. . 
The demand for housing for veterans alone is reported to 
he far in excess of the ability of industry to supply within a 
reasonable time. There are too many of the war workerR who 
are flush with money that they are anxious to spend. 
The price of everything is upward; there is no telling what 
the ceilings will be. The salaries and wages which contrib~te 
to the bulk of ~very city's expenditures are on the marr.h. 
The City of Portsmouth nor anyone else can escape that 
tendency upward. 
I think Mr. Owens in his testimony and in bis Exhibit 108, 
and this is where I come back to that exhibit, re-
page 1863 } fleeted ·no increase whatsoever in the cost of the 
services to the proposed annexation above that 
for the first year; he sbowed exactly the same amount for 
each year. 
He also did not predict any rise in revenue during these 
years, but in this statement he showed conservatism equal 
to his optimism as. to expenditures. Some optimism as to 
the result might be justified if, the City of Portsmouth rested 
upon diversified activity; unfortunately, she is not in that 
position. . 
She is flooded with a tide of national defense activity; at 
least, 75 per cent of the industrial workers of this community 
are employed in the Na val shipyard or in other military es-
tablishments of the Federal Government and in activities in-
cident thereto or arising therefrom, such as stores and that 
sort of thing. Right now the tide is going out; her popula-
tion is fast diminishing, and no one can say at what point it 
will become stabilized. The outlook is uncertain and gloomy; 
it seems more reasonable, therefore, that the revenue will de-
cline while tl1e expenses increases, and that the mathematical 
overstatement of results in Exhibit 108 will be only part of 
the difference. 
Not only the revenue from the proposed new territory will 
not be realized to the extent estimated by Mr. Owens, but also 
it is certain that certain important ·categories of the City's 
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revenue as ferry dividends, not too much taxes 
page 1864 ~ on real estate and departmental revenues, that 
the $50,000 result over expenses estimated for 
the fifth year after annexation pales into insig"Ili:ficance before 
the problem of shrinkage and of certain further decline in 
trade, that is equally certain to follow the shrinkage in popu-
lation. 
It is easy to'. s~e what will happen to that $50,000 which Mr. 
Owens expects the City to· g·ain fro:p:1 annexation. This eut-
lay will certainly show a rise in the Sinking Fund deficiency 
of two and one-quarter million dollars or more within the five 
years, utterly destroying the picture which Mr. Owens paintc<.l 
with obvious confident optimism, I believe. 
page 1865 ~ :More area will be a burden rather than a 
benefit. This is indeed a time to draw the belt 
tighter and look before you leap. I have high regard for Dr. 
Reed, not. only professionally, but also personally, though I 
do not share some of · his philosophy as to the manner in 
which cities grow, nor all of his conclusions. When lie says 
that the City should annex now, before the veil of ni1cer-
taintly lifts that now obscures our vision and preclude~ the 
formation of firm conclusions, I can only conclude that that 
advice is one of emotion rather than one of reasoning. His 
frank admission of the uncertainty of times and his forth-
right confession of bewilderment, as to the cure of the so-
called blighted area problem, should cause anyone to hesitate 
before taking the steps contemplated by_ these proceedings. 
If I get anything, whatever, from Dr .. Reed's testimony, it 
is that even he was beset by the uncertainties which, I sub-
mit, make the City's petition untimely in the extreme. 
I am forced to conclude, therefore, that no person of high 
managerial responsibility, whose reputation depends upon 
his decisions, could possibly conclude otherwise than tl1at a 
less propitious time, for the expansion which the City pro-
poses, should not possibly have been chosen. 
Mr. Martin: Mr. Baird, do you want to sk him some ques-
tions! 
Mr. Baird: Yes. 
page 1866 ~ By Mr. Baird: 
· Q. Mr. Andrews, you made one reference to 
industrial matters that introgucs me somewhat. I think you 
stated that cities are centers of industry. Would you care to 
elaborate upon that. to the extent which you mean that in-
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dustry, from which I disting·uish commerce and trade, should 
be located in a city, as distinguished from the central offices, 
and the management and supervision, and control which 
should be centered in cities Y 
A. What I mean by that is, mass activity tends to center 
around cities, naturally. Not that I feel that cities should 
include this, that, and the other thing-I think that would be 
a bit dogmatic point of view-but what I do say is this: 
Where your governments spring up, they should be allowed 
to remain as is, as far as possible, without destroying one an-
other; and there is no good point, that I can see, why a city 
should rea~h out and drag in an industrial area or residential 
area, or why a County should reach out and pull in an in-
dustrial area or a residential area of a city, which can be 
done under our statutes. 
Q. I ·take it then, that you meant to espouse no general 
principle., such as industries, belong in cities and do not be-
long in counties? 
A. Absolutely. I would. not go that far. I don't think any-
body really knows the . answer to that. 
page 1867 ~ Q. Mr. Andrews,. you are familiar with the 
kind of development that has taken place on the 
private property in Area No. 2? 
A. I think so, generally. 
Q. It is predominantly wlrnt Y 
A. It is predominantly industrial. 
Q. From your knowledge of the subject, :M:r. Andrews, 
would annexation of that area tend to depress or improve 
the market for any possible industrial sites that ~ay be left 
· in it for sale or development? 
A. I frankly would not know about that, because that goes 
into the matter of real estate. I would not want to say. I do 
not think it is going to improve them any. 
Q. Sir? · 
A. I can't see why it should improve them any. 
Q. Annexation would impose on that area a stiffer assess-· 
ment, would it not 1. 
A. Undoubtedly it would increase its taxes. 
Q. It would impose various sorts of inspections and con-
trols by the" City, would it onU 
A. Undoubtedly. 
Mr. Tunstali: Mr. Baird, are you not alinost telling ·the 
witness what you want him to say? · 
Mr. Baird: He is not my witness, Mr. Tunstall. I won't 
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try to cross-examine him, if that is what you 
page 1868 ~ are getting at. · 
Mr. Tunstall: "\\7hose witness is he? 
Mr. Baird: I did not put this witness ·on. I did not intend 
to be cross-examining him. 
By Mr. Baird: 
Q. Mr. Andrews, did you happen to notice whether the 
City's Annexation Ordinance, and the proof that it has sub-
mitted in this case, proposed that all of the income from the 
taxation of both areas would be expended largely, if not en-
tirely,, in one of those areas? · 
A. Apparently they are going to spend it all in Area No. 1. 
Q. In your opinion, is that fair to the freeholders of Area 
No. 21 
A. Well, it' is not only not fair, but it is not in accordance 
with the law, as I understand it. 
Q. That is exactly it. Now, Mr. _Andrews, the City, in de-
veloping its community -of interPst angle, seemed to stress 
the fact that some people who reside in Area No. 1 obtain 
their livelihood in the City, and therefore take that money 
out ·of the City, and for that reason they should become a 
part of the City. Have you observed that general trend of 
their testimony f . · -
A. I have beard the testimonv. 
. Q. J\fr. Andrews, I want to ask you if there 
page 1869 ~ are any people working in Area No. 2., in the 
· private or public industries therein, who hap-
pen to live in the City of Portsmouth, their situation is just 
the reverse, is it not? 
A. It would be normally, yes. 
Q. So that the City would be in the opposite position there, 
and be in the position of receiving money from the County? 
A. Exactly .. 
Q. As I understood you to say that yon were largely, or 
primarily, the originator of the community of intere~t theory, 
would you say tlmt it works both ways like that 7 
A. Certainly it does. That is exactly the point I was mak-
ing. It do·es work both ways. 
Q. It works both ways? Then, do you mean tllat because 
there may be some people in Area No. 2 who live in the City, 
but work in No. 2 area, and obtai~1 their livelihood there, that 
is the same reason, with the same force, for annexing Area 
No. 27 
A. That is right. You can't solve the City of Portsmouth's 
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problem -on too basis strictly of community of inter.est,, be-
cause it does work both ways. When you yield to one side, 
then you put the .other side in the hole. When you have got 
people working in this area, taking their money into the City,· 
it is a benefit to the City. W11en they work in the City and 
take theii; money to the other area, it is a benefit 
page 1870 ~ to the area. In other words, it is a benefit w}lere· 
they spend their money. 
Q. That is what I am .trying to get at. In cnse of Annexa-· 
tio~Area No. 1, the community of interest angle develops 
the benefit to the area, does it not? 
A. I don't believe I quite g·et wlmt you· are g-etting at. 
Q. Applying the community of interest theory to Area No. 
1, the theory there is that some·of the residents of that area 
:are taking money out of the City, which is a benefit to .Area. 
No. l; is that correct, sir1 · 
A. I don't know. 
Mr. Kelly: If t]ie Court please, the witness can hardly' 
say what is our theory of the significance of the community 
of interest testimony. 
Mr. Ashburn: Can you, Mr. Kelly! 
Mr. Kelly: I can, sir. 
Mr. Tunstall: I did not underRtand that Mr. Baird asked 
him about our theory. He said the community of interest 
theory. 
Mr. Baird: I asked him, ns the·originator of the community 
of interest theory, which is being sought to be applied by the 
City in this case. 
Mr. Tunstall: The community of interest theory was origi-
nated by the Supreme Court· of .Appeals of Vir-
page 1871} ginia a long time ago-
.Judge Crosby: We did not hear what you 
said. 
Mr. Tunstall: 1\:fr. Baird asked Mr. Andrews the question! 
"As the originator"-referring to Mr. Andrews-''of the 
community of interest theory, do you tbink" so and so, and 
my observation was that I did not underst~nd Mr. Andrews 
claimed to be the originator of tl1e community of interest 
theory. So far as it is a theory-and I would not call it one-
it was originated by the Court of Appeals long before Mr. 
Andrews got on the stand in annex~tion cases. 
A. I did not mean to say I was the originator. If I gave 
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that impr~ssion, I want to correct it. I merely advanced it 
in the Richmond case. 
I would like to say, with regard to this matter of com-
munity of interest, and with regard to people working in the 
City and living in the annexed .area, there is one thing in 
connection with that that nobody has said in this case, at 
least, and that is apaprently there is some tendency to want 
to penalize a man for working in tl1e City and living outside 
of the area. The place at which a man works, presumably, is 
paying its just proportion of taxes, wherever it may be lo-
cated, within the. County or without. 
Some g·entleman testified here yesterday, who was a free-
holder in the County, or ~ome part of the County,,. 
page 1872 ~ within or without the proposed Annexation Area, 
and some point was made of where he worked .. 
He worked in the City of Portsmouth. Well, it is certainly 
to be presumed that the place, at whi<!h he worked, discharges 
its full obligations to the. City as those obligations have been 
determined by the· City authorities. 
I do not get the angle of penalizing· a man for living· in the 
County and working in the City, because it has also been 
testified, I believe, that they spend their money in the City .. 
If they make it in the City, apparently they spend a lot of it 
in the City. If they make it in the County, they still appear 
to spend a lot of it in the City. Apparently, that is going on 
here to a very large .extent, because, after all, by far the vast 
· majority of workers-industrial workers in this community-
live · in the County or in the .Navy Yard Reservation. Cer-
tainly they spend most of their money in Portsmouth. It 
does not take an expert to tell you· that., because this is where 
the stores are. . So, the thing is working very much to the 
benefit to the City of Portsmouth. 
By Mr. Baird : 
Q. Mr. Andrews, do you know how much of that money 
they mig·ht spend in the City of Norfolk? 
A. It has been testified that they spend a gi·eat deal of it. 
Judging by the number of people that I have 
page 1873 ~ seen·going back and forth on the ferries, I would 
say they do spend a good deal. · 
Q. You do not mean to exclude Norfolk, do you 1 
A. I don't mean to exclude Richmond, because I know, as 
a matter of professional 'knowledge, that Richmond stores 
have many people on their books from this area down here. 
This whole question again goes back to a much more funda-
County of Norfolk v. City of Portsmouth 
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mental concept than has been mentioned here. Take the peo-
ple out of North Carolina--every time I come down here, I 
come through Suffolk-cars at times are stretched from N ortb 
Carolina into this area to spend money. Presumably they 
spend some here and spend some over at Norfolk. People 
come here to shop. How are you going to get to those peo-
ple 1 Have they got a community of interest with this ar~a? 
These people come here to visit doctors for medical care, and 
for other purposes. 
80, I say the whole concept that you must reach out and 
take in a small segment of people on the periphery of the 
City, and drag them in because of the question of community 
of interest, is just taking a nibble at the pie. It is not the 
real problem. · 
Q. What I was getting at, Mr. Andrews, was that the com-
munity of interest theory,, such as it is, is sought to be applied 
in this case as to Area No. 1, because certain people live 
· there and work in the City of .Portsmouth, and 
pag·e 1874 ~ draw their money out of the City of Ports-
mouth-
Mr. Tunstall: ·wait a minute, l\fr. Baird. I don't mind 
your asking the witness anything, hut I do object to your 
stating what is your notion of our theory nbout a question 
in this case. I think your conception of it is quite inaccurate. 
· Mr. Baird: I won't press it furtlwr, sir. . 
Mr. Tunstall: If your Honor:;;, plea~e, I think it must be 
obvious to the Court that we would like to have the same 
privilege, with respect to Mr. Andrews' testimony, that we 
freely accorded to the other side in connection ·with Mr. 
Bartholomew, and that is, seeing the testimony written out. 
The testimony, in a larg·e part, consists of figures,, and we 
would like the opportunity of recalling Mr. Andrews on Mon- . 
day morning for cross examination at that time. 
Mr. Baird: May I say this: If that request were granted, 
I do not think ·we would be in a position to put on any evi-
dence this afternoon. As the Court knows, the people in 
Area No. 2 are in business. The raaroad strik(l swept across 
the country last night, and they are very muc.h engaged in 
that today. I had expected to be able to put some of them 
on., but I don't think we c;rn. As I say, if counsel's request 
is granted, we will have to adjourn the. whole 
page 1875 ~ business until Monday, and we ar(l somewhat 
loath to do that, in view of the approaching time 
for the conclusion of thie proceeding. 
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Mr. Ashbum: If tlie Court please, I do not rise particu-
larly to object to l\fr. Tuustall's motion. If he regards Mr. 
Andrews' testimony as of sufficient importance to require 
him to study the transcript in order to cross-examine him, 
his ha.ving gTacefully yielded when we requested the same 
privilege, I don't want to quarrel about it. But I do want 
to recall this practical aspect to the attention of the Court: 
If he was prepared to examine, or felt that, without any 
injury to his case, lie could do so, I am very confident we 
would have nothing left after today except testimony that 
would not require over one hour on Monday. It might be 
possible in that. event for the case to be argued and con-
cluded, except for the consideration and decision of the Court, 
by Tuesday night. !'simply make that statement in order to 
acquaint tl1e Court with the facts as we see them at this 
time. · 
Mr. Tunstall: I ,regret putting the Court or opposing 
counsel to any inconvenience. I think, however, that the 
Court will recognize, with the testimony of the character that 
Mr. Andrews put in, that Mr. Andrews is clearly 
page 1876 ~ the principal witness for the County in this pro-
ceeding·, and it. would be a reasonable request 
for us to l1ave at 1east some time to consider the cross ex-
amination. Even if we had an hour and a half, I still do not 
think we would complete Mr. Andrews' cross examination this 
afternoon, so I think we would have to ask him to return ori 
Monday. 
I think, too, that it may he the City will have some very 
brief rebuttal testimony in this case, which I anticipate will 
be brief; so, I do not think that askinp: 1\fr. Andrews to return 
on Monday is going to materially affect the length of time 
when we come to the argument. in the case. In all probability, 
Mr. Andrews will have to come back here. I do not see anv 
particular harm ~ould be done to the case, one way or the 
other. Of course. nobody regrets more t11an all the counsel, 
except possibly tl1e Court. the length of time the case has 
taken, but that is apparently an inseparable attribute of these 
cases. I think the Richmond case c•onsumed 9 weeks of testi-
mony. 
Mr. Kelly: Eleven weeks. 
Mr. Ashburn: If the Court. please, in the interest of mak-
ing progress, if :Mr. Tunstall would care to put on bis re-
buttal this afternoon, we would have no objec-
page 1877 ~ tion. . 
Mr. Tunstall: Vl c nrc not prepared to do 
that. 
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Mr. Ashburn: I am just trying to g-et ahead. 
Mr. Tunstall: I would like to get ahead, too. 
Judge Oast: I think we should take Mr. Andrews into 
consideration on this matter as to any engagement he might 
have. 
Mr. Tunstall: I did not know Mr. Andrews had anv en-
gagement. • 
Judge Oast: I don't know of any either. . 
The Witness: Frankly, I was hoping that I would get 
through this week. I ~ancellcd som() engag·ements until the 
1st of next week, which I should not cancel again. 
Mr. Martin: I have been told bv Mr. Ashburn and Mr. 
Baird that they will be very much embarrassed in their court 
engagements for next week if this case continues much 
longer. . 
Judge Oast: Would it be of any aid to you if we recessed, 
or adjourned, for two hours, and then continue until 5 in the 
afternoon, instead of the usual adjournment hour at 4 :30Y 
At this particular time it seems to us that a delay until Mon-
day on the cross examination of J\fr. Andrews will make an 
appreciable difference in tlie length of time that the case is 
g·oing to take. 
page 1878 ~ Mr. Tunstall: ,\1ill yonr Honors give me a 
moment to confer with my colleagues about that T 
J ud.ge Oast: Yes. 
(Thereupon a short recess was taken~ after which the fol-
lowing occurred:) 
Mr. Tunstall: If the Court please, I had not anticipated 
there would be any objection to the request which I hnve 
made. I am most anxious not to consume time unnecessarily, 
and to comply with the wishes of the Court, and, so far as 
possible, to accommodate Mt. Ashburn. If your Honors will 
give us the two hours thRt you spoke of-in other words until 
a quarter past three-I will do the best I can on a cross ex-
amination. If it is not completed, I might have to ask your 
Honors for an opportunity to complete it. 
There· is quite a difference, I think, if your Honors will 
recall, between the testimony of Mr. Andrews and the testi-
mony of Dr. Reed. I think to a certain degree the cases are 
parallel, but the financial teRtimony of l\fr. Andrews, which 
involves computations of· Sinking Fund requirements and 
things of that kind, was a subjee.t not touched upon. by Dr. 
Reed at all~ and it is that testimony which -I would like to 
have further time to consider. 
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page 1879 ~ As I say, I will go ahead and do the best I 
can, and it may be that we can complete this. 1 
think I am about as much interested in completing it as any-
one else, because I have a case that is pending before the 
Supreme Court of the United State~, in which I have to go 
to New York at the end of next week. 
While I am on my feet, I might say that I think possibly 
SOin;e of counsels' estimateR are a little too optimistic, if the 
Court grants· the time that I hope it will grant for the argu-
ment of this case. I do not think this case can be disposed 
of in one day with two hours aside for argument. I do not 
want to pre.ss that at this time, but I think we will ask for 
greater time than that. I should expect that if we put on 
some rebuttal Monday, and Mr. Baird puts on his testimony 
¥onday, we would not very well get to the nrgument before 
Tuesday. I should rather think it might take two days-
Tuesday and ·wednesday-to argue the case. We have not 
got to that point yet., but I thought that statement should be-
made. 
If your Honors will give us two l10urs now, we will do the 
best we know how. 
Judge Oast: May I say that there was no disposition on 
the part of any of the three of us to press yon into cros~ 
examination if you felt you were~ not prepared 
page 1880 ~ to do it justice. 
Mr. Tunstall: I would much rather have'it the 
other way, but I will try to do the best I can. 
(Thereupon, at 1 :15 p~ m.~ an adjournment was taken until 
3 :15 p. m., of the same clay.) 
page 1881 ~ .AFTER.NOON SESSION. 
The Court re-convene·d at 3 :15 .P. !L 
T. COLEMAN ANDRKWS, 
the witness on the stand at the recess, resumed the stand and 
further testified as follows : 
CROSS EXAMINATION. 
Examined by Mr. Tunstall : 
Q. Mr. Andrews, you have· be()n in nttendanee frorn ·tinw to 
time during tllis trial f 
A. Yes. ~ 
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Q. Have you not¥ 
A. Yes, sir. 
Q. Will you please state what days you were here, or if it. 
is easier, what days you were not here 1 
A. I was here through last-
Q. We began the trial on Tuesday, the 7th of l\fay. 
A. I was here through last Monday; I was away Tuesday-
Q. Let's get the dates. 
A. (Continuing)-and "\Vednesda~r. 
Q. Last Monday would have been the 20th; you were here 
through the 20th? 
A. Yes. 
Q. And you were absent on what days? 
A. The 21st and the 22nd. 
page 1882 ~ Q. \Vere you here all day yesterday? . 
A. No, I came in about the midd]e of the morn-
ing yesterday. 
Judge Oast: ·we were not holding· Court on the 20th. 
Mr. Tunstall: ··whaU 
Judge Oast: "\Ve were not holding Court on the 20th. 
Mr. Tunstall : Yes. 
By Mr. Tunstall: 
Q. Then, Mr. Andrews., you were mistaken when you said 
you were here through the 20th; you meant through the 17th? 
A. I was here on the 20th but I was not in Court, that is 
right. 
Q. I asked you what days you were in Court. You were in 
Court from the 7th to the 17th, inclusive, and then on- part of 
yesterday and today. 
A. That is right. 
Q. How m~ny days did you persona1ly spenq in Portsmouth 
before the trial began? 
A. I ·suppose about eight or ten. 
Q. I beg your pardon? 
A. I suppose about eight or ten; I am not absolutely sure 
of that. 
Q. Now, Mr. Andrews, you bee.·an your testimony -by dis-
cussing the surplus. I tllink I know what a corporate surplus 
is and I am vcrv sure vou do. . 
page 1883 ~ A corporate surplus· is generally tbe difference 
between assets and ]iabilities, isn't it? 
A. That is right. 
Q. Speaking generally. 
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A. That is right. 
Q. That was not the kind of surplus that you stated in con-
.uection with Portsmouth, or I will put it this way: 
Wasn't the s.urplus figure of $593,000 that you gave for 
Portsmouth derived from the schedule on page 22 of the City 
audit? · 
A. There is a statement of the General Fund surplus on 
page 22, and there is, of course-there are schedules which 
reflect the same figure- · 
Q. That General Fund statement is virtually a statement 
of current assets and liabilities Y 
A. Well-
Q. Is it not? 
A. No., sir; not necessarily. 
Q. Will you Hay whether it is not in the case? 
· A. Well, in this case, the way it is set up. 
Q. Yes, that is ,Yhat I wanted to get at. 
A. That is not a proper statement of surplus of a municipal 
general fund. 
Q. I did not ask you that. I agree with you~ that it is not 
a proper statement of a municipal surplus, but 
page 1884 ~ it is the :fig11re which you testified to as the sur-
plus, as I understood you. 
A. I testified that-it is too bad we don't have-
Mr. Tunstall: Have Your Honors got the City audit be-
fore you Y 
Judge Oast: No, sir. 
Mr. Tunstall: It might facilitate things if you had it. I 
would like the witness to have one. 
Judge Oast: There was never one furnished to us. 
Mr. Tunstall: vVell, we furnished one to the reporter 
which I thought he would hand to the Court. 
Judge Oast: ' 1\7 e never got it. 
Mr. Tunstall: ·well, we can probably get along. 
Will the reporter read the last question nowT 
(The record was th~reupon read.) 
Bv Mr. Tunstall: · .. 
~Q. In other words, Mr. Andrews, I want to know whether 
this particular statement showing $593,000 surplus as shown 
on page 2 is not a statement of current aseets and liahilities? 
A. It is, but it. is not a complete i:1tatement. 
Q. The completeness in your point of view-:-
1 · 
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A. It is not my point of view; that is what the authorities 
hold .. 
Q. Now., as a matter of fact, there is a general balance slieet 
of the City on page 21 of the audit, is there not? 
A. I call that a ,combined or consolidated bal-
pag·e 1885 t ance sheet. 
Q. That is what it is. 
A. I 1Jeg your pardon? 
Q. That is what it is. 
A. That is right. 
Q. Now, will you please state 110w 'you arrived at your fig-
ure? I think you said it was an actuarial computation, of 
the amount which you thoug·ht Ahoulcl be in the Sinking Fund 
in order that the current contribution made bv the Citv would 
retire the bonds at maturity. · · 
A. The detailed calculation? 
Q. If you have it in convenient form, yes; and I would like 
to have it introduced. · 
A. I haven't got it in form to be introduced but I have 
my working papers on it wl1ich I will be glad to make avail· 
able fo YOU. 
Q. I would like to see them; I may have copies made. 
A. I would suggest, if I may, if you will get Mr. Parrish's 
report to the City yon will get the· ~ame information. 
Q~ If you will let me have it I ean tell you. 
A. You have- in your official records of the. City a report 
hy its own Auditor which bears ont what. I just have testi-
fied to. 
page 1886 ~ Q. Your figure was, as you say~ your actuarial 
determination- · 
A. That is right. 
Q. Of the amount you think that should be. 
What assumption did you make in preparing that as to· 
interest rates and so forth? . 
A. The only assumption I made wa~ tl1at the City might 
earn 2 per cent of. the Sinking Fund, whfoh it is now doing, 
but it will not continue to very much longer because tl1e Sink-
ing· Fund on City-owned bonds, carry a higher rate than 2 
per cent, and when they are matured the only -investment 
the City will have, unless they buy. to replace these, will, of 
eourse, have to come at a low rate of interest on the present 
market, which will be some Government bonds. . 
Q. Well, do you know that. tl1e Sinking- Fund portion of the 
funds bas been prescribed by law? 
A. Yes, sir. 
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Q. What law did you consult on thaU 
A .. The law governing the Sinking Fund is in your own 
Charter. 
Q. WhaU 
A. The law governing the Sinking Fund is in your own 
charter. 
Q. When wa& it passed y 
A. The Charter itself¥ 
Q. When was it passedf 
page 1887 ~ A. I think the Charter was passed back in 1918 
·or something originally. The present Sinking· 
Fund, an amendment to the Charter as far as the Sinking 
Fund is concerned, was passed by the General Assembly in 
1936. . 
Q. Did you see anything in the previous amendments to 
the Charter bearing on the subject? 
A. · I don't recall seeing anything. 
Q. Do you know that there was one passed in 19221 
A. I don't know. 
Q. Do you know of a.nother passed in 1908 t 
A. I think I saw it in 1908. 
Mr. Tunstall: I would like to state for the record that the 
original requirement of the Charter as to the Sinking Fund 
is found in the Act of 1908, Chapter 157, page 192. 
That was amended in the Act of 1922, Chapter 155, page 240. 
It was further amended in 1936, Chapter 62, page 86. 
By Mr. Tunstall: 
Q. Now; do you accept the prescriptions of those Acts as 
to when contributions to the Sinking Fund that would re-
sult in retirement of the bonds Y 
A. These are two fundamental bases for our calculation-
Q. Mr. Andrews, will you please just answe1· 
page 1888 ~ my question 1 
A. I am going to answer your question if you 
,vill just give me time. · 
Q. I am asking you what you did. . 
A._ I am going to tell you what I did but I want. to explain 
how I did it. · . 
There are two fundamental bases that we used in setting 
up this statement. 
One is based on the requitetnent that there has been de-
posited iu the Sinking Fund one and one-half per cent per 
year of the face amount of the bonds. 
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The other is, and this was passed in 1936, that there shal1 
be. deposited a sum sufficient to provide for retirement of the 
bonds, and, of course, the net of those two requirements is 
exactly the same because the bonds have to be paid. 
It would not matter if the statute required that you put up 
one ·dollar a year for each bond issued, the bonds have got to 
be paid at maturity and you have got to have enough money 
set aside together with the interest you expect to earn 011 
the investment, to pay the bonds at maturity; otherwise you 
will be precisely just where you are now, where you arc 110-w 
~ieaded for; that is, you are going to have to replace them ol'· 
the bonds will go in default. 
Q. Did you ever hear of cities in the United States refund-
ing bonds? 
A. Yes, but it is not good fii~ance. 
page 1889 ~ Q. I am not asking you about good finance. I 
have no doubt I could get better advice from you 
than anybody else; I am asking now about the law. 
J?id you notice from the law that a different method was 
prescribed if the bonds were issued before a certain date and 
bonds issued after a certain date·¥ 
A. The Act of 1936 requires that on all bonds issued prior 
to March 10, 1922, and all bonds subsequent to that date, all 
Portsmouth bonds issued subsequent to that date, they should 
put up a sum sufficient. 
Now, as I say, in making a calculation of what you need 
in order to retire the bonds, it is not -what the Act tells you, 
but it is what you have got to put up on the basis of today's 
interest earnings, so you are going to be able to pay your 
bonds.at their· maturity. 
Q .. I understand you· are making all of these statements on 
the assumption. that the bonds are going to be paid at maturity, 
but that is not necessary. 
A. That is what your covenant is. 
Q. A.re you familiar enough with railroad :financing to know 
that prior to, I will say, 1938 very few railroad bonds carried 
a sinking fund? 
A. I am familiar with that, yes, and I am also familiar 
with the fact that there have been a great many bonds, both 
private and municipal, that have continued to go 
page 1890 ~ on forever. That is the reason why we are in 
the fix we are today. 
Q. The difference between you and me is, you are talking 
about policies and I am talking· about facts. 
A. I am talking about facts too. 
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Q. All of your work in this connection has been based upon 
the assumption that there is some compulsion that a sinking 
fund should be set up that will retire these bonds at maturity. 
The point I am suggesting to you is that as to certain bonds 
there is no such requirement. 
A. Those bonds will have to be paid, they are presently 
outstanding-
Q. I have not asked you that question. 
A. Yes, I have. 
Q. No; I hayen't. 
A. I insist you have. 
Mr. Tunstall : If the Court please, could the witness be re-
quired to answer the questions I ask? 
Mr. Martin: I submit he should be allowed to answer as 
be sees :fit. 
Mr. Tunstall: He should be allowed to answer as he sees 
fit bqt I don't want a general lecture on the subject. 
· I am asking him whether he mad~ his calcµla-
page 1891 ~ tion in the manner in which the law prescribed. 
Mr. Ashburn: Does the law prescribe any man-
ner of calculating· it, Mr. Tunstall? 
Judge Oast: We rule, as we have formerly in this case, 
· that this type of question is not susceptible to a· yes or no 
answer. . 
Mr. Tunstall: And now may we have the question read, 
please? 
( The record ·was read by the reporter.) 
By Mr. Tunstall : . 
Q. Now, the question is, Mr. Andrews, wh~ther your cal-
culation was not made upon the assumption that the require-
ment that the Sb1king Fund should be set up, that would re-
tire the bonds at maturity1 
I am just asking· whether you did or did not set it up that 
way! 
A. I did, and that basis of calculation is the same as would 
be used by anybody else under any circumstances under any 
situation, if you follow the requirements of the law-
Q. I understand that. 
A. I don't ca re what the law says, whether one dollar or 
one hundred dollars per year. 
Q. When you say you don't care what the law says, I think 
you have sufficiently answered. 
'i 
I 
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page 1892 } Mr. Ashburn: Do you maintain that the law 
Fund? 
does not req_uire the setting aside of the Sinking 
)Ir. Tunstall: I have introduced the Act in evidence. 
Mr. Ashburn: You don't have to inti·ocluce legislative acts 
.in evidence. I am inquiring the purpose of this inquiry f 
Mr. Tunstall : It must be clear to your witness from the 
{fuestions and answers. · 
Mr. Ashburn: You are asking the witness for an answer 
on a question of law. · 
Mr. Tunstall:· No, I asked him a question of fact, whether 
he set up his figures on the assumption that a sinking ~und 
was required to pay bonds at maturity. · 
That is a simple question, capacity of a yes or no answer. 
}Ir. Ashburn: He said he did, but the implication you made 
to the Court was that the law does not require that to be 
done, therefore, there was no deficiency. . 
Mr. Tunstall: ·wen, it does not require it to be done as to 
certain bonds. 
Mr. Ashburn: If the Court please, may I read the applicable 
provisions of the Act of 1936 f 
Mr. Tunstall: _I object to your interrupting my cross exami~ 
nation, Mr. Ashburn. You can re-examine this 
page 1893 } witness. · 
Mr. Asl1burn: If you will just say whether 
that is your contention about the law, I will not have to 
read it . 
. Mr. Tun.stall: I will not say anything I am not ready to 
say, Mr. Ashburn. . 
Judge ·oast: Your turn will come, Mr. Ashburn. 
B); Mr. Tunstall : 
Q. Haven't you seen and heard of a number of municipal 
bonds right here in ,Virginia that provided sinking funds that 
·were quite inadequate to retire the bonds at maturity, so 
that the bonds had to be refunded at the end or paid in cash t 
A. Yes, I have seen that; I have also seen similar condi-
. tions in cities as exist right here. . 
Q .. r. don't quarrel with you on that, that is not a healthy. 
condition. · 
A. Yes. 
Q. I am simply trying to find out what the legal require-
ments are; I think you and I agree entirely on the policy that 
bonds should have a siµking fund to retire the bonds at ma-
tm·ity. 
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I am simply trying to get the facts in this particular case. 
A. Yes. 
Q. T~en after ascertaining that the Sink~ng Fund, as you , 
did, you have set up that different between what 
page 1894 ~ I will call, without disrespect, your hyp_othetical 
sinking· fund that would retire the bonds at ma-
turity, and the amount of-
.A. $817,000. 
Q. $872,000 appearing now in the Sinking Fund as a defi-
ciency which yotl think should be deducted from the state-
ment of surplus as shown in your statement of current assets 
and liabilities, shown as Exhibit B on page 22 of the Auditor :s 
report! . 
.A. As an obligation of the Sinking Fund, and as such, de-
. ducted from that surplus and converted into deficit. . . 
Q. The deficit you described was produced by that means? 
A. That is right. 
Q. Now, Mr. Andrews, did you give any consideration to 
any· remunerative or realizable fixed assets of the City in de-
termining whether or not the City showed a surplus. or a · 
deficit¥ · 
A. No, sir; that is not proper accounting. 
Q. It is, nevertheless, a fact, that the City also has an in-
te1~est in the Norfolk ferryf . 
A. You can't sell the City. I understand they had on offer 
of $315,000 for this courthouse, but those things are not con-
sidered municipal fixed assets; they are not considered as 
being applicable to t~king from the surplus. You have that 
in your capit.al funds. . 
page 1895 ~ Q. I think, Mr. Andrews, the trouble is yon are 
more interested in accounting. 
A. No, I am interested in proper management of the cit~-
and if I can consider it, I am glad to, but we have to have 
. the accounting straight. 
Q. Will you turn to page 80-
A. 80? 
Q. 80 of the audit, and give me the :figure at which the 
Norfolk -County ferries are carried there Y 
A. Carried at $1,373,000. 
Q. That is the City's share in them, is it notf 
A. Presumably it is, yes. 
Q. ·wm you further turn to page 83 and give nie the valu-
ation there shown .on the City water properties, less reserve 
. for dep1·eciation Y 
A. $4,577,000. 
Excuse me just a minute; let me exari1inc this a little hit. 
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Yes, I see, $4,577,000. 
Q. That is right. 
A. I was trying to tie it in with the :figures at the top. They 
are out of balance by about $163,000. 
Of course, Mr. Tunstall, in municipal accounting you don't 
consider water works and ferries unless you have some in-
tention to turn them into money. 
page 1896 ~ Q. You described the water works as a pro-
prietory property. 
A. That is right. · 
Q. One that is owned by a private company. 
A. Yes. 
Q. So that the City could, if the City desired, sell it, is that 
true t 
A. That is true, they could sell anything. 
Q. ·well, you could not very well sell the streets. 
A. I don't know why you couldn't if you gave up your 
Charter. 
They have fire engines they could sell. 
The point is, you have to have actual money to pay ex-
penses of your budget, and you don't budget physical prop-
erty. That simply isn't done; it is not good accounting; it is 
not good municipal government. 
Q. But you have got there property described by your-
self as a proprietory property. 
There is a. certain amount of net debt against the water 
property? 
A. Net what? 
Q. Net debt, that is, net over and above the Sinking Fund? 
A. Yes, sir. 
Q. I have a figure of $437,000 as the excess of 
page 1897- ~ the Water Department over the Sinking Fund. 
Perhaps you remember that is about right? 
A. Let's get the Water Department balance sheet; that will 
tell you what that is. 
Q. I think you will find the total indebtedness is $2,925,000; 
total Sinking Fund $2,487,000. 
A. We will grant that for the sake of argument. 
Q. That would leave $437,000, which should be deduetecl 
from the value of the water property in order to determine 
its net value to the Citv? 
A. In other words, you are computing that as the City's 
equity in the water property? 
Q~ Wbat is thaU 
1088 Supreme Court of Appeals of Virginia 
1'. Coletnan .Andrews. 
A. You are computing that as the City's equity in the water 
property? 
Q. Yes. 
A. I don't see that that has anything to do with what we 
are dealing with, but go ahead, I will probably find out after 
awhile. 
Q. Probably that is something that will have to be passed 
on by the Court. I think the Court of Appeals thinks that 
these things have a good deal to do with it. 
A. Well, you can't spend it now. 
Q. Maybe you don't like it, but is there anything yery un-
usual about a city's refunding bonds Y 
page 1898 ~ A. It is not unusual; I think it is extremely 
unfortunate for a city to pile up its debts. 
Q. Would you not think the time where we are now re-
garding financing by both private arid public financing is as 
nearly an ideal time for refunding operations as has been 
in your recollection Y 
A. This is a good time for it. 
Q. An exceptionally good time? . 
A. Yes, it has been for a number of years, ever since 1935 
or 1936, I don't know how long it is going to continue. 
Q. I suppose the dominant. factor in these steep money rates 
is the Federal Reserve Board, is it not Y 
A. I don't know about that; I am not familiar enough to 
know about that, but I recently read in one book that Lord 
Keynes of England had more to do with it than some of our 
own people. 
Q. Any increase in money rates would have a detrimental 
effect upon all United States bonds Y · 
A. It would affect all bonds now outstanding. 
Q. But where it now is, it could not very well have a serious 
effect? 
A. It would not, but I remember when bonds went down to 
about 65 or 70, and it might happen again. 
Q. I think you are pretty low on ,that figure. 
A. I bought some at that. 
page 1899 ~ Q. One other question: 
I believe you testified in the Richmond Annex-
ation case, did you not? 
A. That is true. 
Q. In Richmond you had a situation where you thought your 
sinking fun·ds were adequate, did you not? 
A. They were adequate. 
Q. On the strength that in projecting the City's ~ancial 
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position in the future you added t11e matured bonds to the 
City's net worth on the theory that it would be relieved 
from that debt, is that right, the City as a whole? · 
A. No, I did not add to the net worth; I added the matured 
bonds at the debt limit in order to determine what would be 
the debt limit at a future date Y 
Q. That is a more accurate statement? 
A. Yes. 
Q. Now, Mr. Andrews, you stated that you thought that Mr. 
Owens in his establishment of revenue from the Alcoholic 
Control Board had overstated the :figures by approximately 
-~~oo, . 
A. That is right, that is what it fig11red it out to. 
Q. Are you familiar with the terms of the Alcoholic Bever-
age Control Act Y I refer particularly tp Section 4675 (16) 
of the Supplement, 1944, to the Virginia Code of 1942? 
A. I think I am; as I recall, I read it. 
page 1900 ~ Q. I will read the portion of that Section, 
which I think is important: 
'' When. certain monies so transferred by the Comptroller 
to the general fund of the State Treasury shall during any 
:fiscal year exceed the sum of $750,000, two-thirds of all moneys 
in excess of $750,000 so transferred and so paid into the 
general fund of the State Treasury during such fiscal year 
shall be apportioned and distributed by the Treasurer of Vir-
ginia, upon warrants of the Comptroller; to the several coun-
ties, cities And towns of the Commonwealth, on the basis of 
the population of the respective counties, cities and towns of 
the Commonwealth, according to the last preceding United 
States Census, for which purposes such portions of the moneys 
is hereby appropriated. If the population of any city or town 
shall liave been increased through the annexation of any ter-
ritory since the last preceding United States Census, such 
increase shall, for the purpose of this Act, be added to the 
population of such city or town by the last preceding United 
States Census and if there were a reduction in the population 
of the county or counties from which the annexed territory 
was acquired. The ,Judge of the Circuit Court of the County 
in which the town or greater part thereof seeking an increase 
. . under the provisions of this Act is .located is 
page 1901 ~ hereby authorized and empowered·to appoint two 
disinterested persons as Commissioners, who 
shall proceed to determine the population of- the territory 
annexed to the town as of the date of the last preceding 
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United States Census, and report their findings to the Court,. 
and fntm·e distributions of the moneys allocated under the 
provisions of this Act shall be made in accordance there-
with.'' 
Now, is that the method that you adopted1 
A. That and the administrative policy adopted by the 
, Comptroller, the State Comptroller, is the basis of our cal-
culation; that, Mr. Tunstall, I think is a question of law. 
I have discussed it with our counsel; if you want me ta 
argue it~ will be glad to do so. I think we are right, but a$ 
to the law· and equity as to what is a fair distribution, I· 
think you will find when you· get to it, if I understand the 
State Comptroller's Office correctly, that his administrativl~ 
policy adopted under this Act will give the county, or rather 
will deprive the county of only a fair proportion based on 
the relationship of population which they have got from the 
State. 
· I think that the reason for that is perfectly obvious. Take 
cases of this kind-
page 1902 ~ Q. Now, Mr. Andrews, I don't care about that. 
A. Let me finish. 
May" I finish, Your Honors? 
Let's assume, for instance, that you were taking more popu-
lation out of the county now than were there in 1940---
Q. In other words, you think it makes it unfair to the 
county? 
A. It definitely would. 
Q. But the question would be what the law so provides. 
A. I know, but the ·Comptroller General has construed the 
word ''opinion'' as used in that statute there, and I am pretty 
sure you will find that that is true. After all, as I say, it is a 
matter for you gentlemen to argue out to the Court. 
Q. You gave some figures as to what might be 
page 1903 ~ required to me·et what you regard as a deficiency 
in the Sinking· Funds, if refunding were to be 
avoided. Of course, all of that was purely upon the hvpo-
thesis that the bonds would not be refunded Y • 
A. That was based upon the assumption that the City will 
pay its bonds when they mature. Of course, if they don't pay 
them, that would not apply. 
Q. Of course, that is an assnmption-
A. Sir? 
Q. That is an assumption that doesn't, I think, apply to 
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most bonds; certainly not to most individual notes which are 
habitually renewed or curtailed as the case may be. 
A. You mean that cities do not usually pay their bonds? 
Q. No; I think a great many corporations, whose credit ts 
vastly better than that of many cities, habitually refund their 
bonds! 
A. Unfortunately that is true. 
Q. And you also called attention to the fact that Mr. Owens, 
in his testimony, did not indicate how he proposed to meet 
the deficits which he admitted would occur in the first four 
years after annexation, whether by bonds or by cash, and you 
stated a :figure that would have to be added for amortization 
of those bonds, in case bonds were issued for 
page 1904 ~ that purpose. I think in the Richmond case, 
you testified that you would anticipate issuing 
bonds for that purpose? . · 
A. That is right. I think it is the proper .thing to do under 
the circumstances. Ordinarily, I, of course, would not recom-
mend the issuing of bonds for expenses. 
Q. You would regard it a proper method for Portsmouth 
to follow the same case T 
A. Yes. What I said was, I did not recall that he had ex-
pressed how he would have to do that. I think he will have 
to do it, and if he has to do it, that increases his deficit. 
Q. You are quite right in saying that Mr. Owens did not say 
which method he would follow. · 
Dr. Reed indulged himself in a bit of ~ flight as to the im-
portanc.e and glory of cities, and I think you pay some similar 
attributes to the importance of rural life. 
A. That is right. 
Q. Do you know of anywhere in Virginia that is as con-
tented and well-to-do-and without being offensive, I will 
say-self-satisfied community as Windsor Farms? 
A. I don't know that I will go along with you on the last 
part. In fact, I don't know .. They are well-to-do, but whether 
they are contented and self-satisfied, I don't know. 
. Q. Weren't they pretty contented before they 
page 1905 ~ got annexed 1 
A. I don't think they are· so contented right 
now, but they were pretty well satisfied then, yes, sir. 
Q. And they were living under the blessings of a county 
managerial government, were they not 7 
A. That is right. They fought awfully hard to retain it. 
Q. And you fought awfully hard to keep them from doing it, · 
didn't you? 
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A. Yes, sir, I did. I.was under the control of the City, 
and I had to fight for my bread and butter. · 
Q. I am certainly not going to ask you whet~er you are 
fighting for it now~ 
A. You are very kind, Mr. Tunstall. 
Q. I am asking this question with no purpose except that 
I did not understand what you said about it: I understood 
you to give some fig1Jre-and I did not catch what it was-
of $50,000, or thereabouts. As I understood, you ·said Mr. 
Owens expected to expend that on the annexed territory, and 
I think you derived from that a 'figure of $5 per capita, and 
I did not really know what .you were referring to, Mr . .An-
drews. Will you clear that up for me? 
A. There was a fig11re of $51,000 that Mr. Owens showed 
in one of his statements, which he was going to 
page .1906 ~ expend out in that area. At the point in his· tes-
timony ·where he mentioned it; I wrote it down. 
I could give you the exact amount. 
Q. I would like to know the amount, because during the 
recess we hunted for it, and could not find it. 
A. If we gould dig up these exhibits, I think I could show 
it to you. I think I could very quickly find it. 
Q. I will hand you the exhibits;- Mr. Andrews, if they will 
help you any. 
A. Yes, if you will let me have them all, I think I can find 
it. 
Mr. Kelly: This is not quite all of Mr. Owens' exhibits 
(handing to witness). 
A. Mr. Tunstall, I cannot put my finger on it right at the 
moment, but I think-I know I can find it; it is in my notes. 
Q. Do you know. what it represented? 
A. My understanding of it was, at the time he was testi-
fying, that it represented the money he expected to expend 
in that area for improv~ments other than sewerage. That 
is my recollection of 1'7hat it was. In fact that is how I testified 
this morning. 
Q. If that was what it was, why did you exclude the sewers? 
A. Because that seemed to be a pretty controversial ques-. 
tion, and I did not want to get into that. I don't 
page 1907 ~ know anything about sewers, except what the peo-
ple said. 
The :figure we were speaking of is $5t375. There wasn't 
any contest on the part of the Comity, apparently. 
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Q. You don't exclude the importance of sewers, do you f 
A. I don't exclude the importance of them, but I do not 
conceive, in the capacity in which I am testifying, what the 
City proposes to do is necessary for the health and con-
venience of the people in this area. 
Q. I don't see why you did not exclude the sidewalks. They 
all said they are perfectly. satisfied the way they are now.' 
A. I thought $51,000 was insignificant enough without ex-
cluding anything else. 
Q. Of course, when you start excluding the biggest items, 
you can get anything down to an insignificant figure. 
A. That is true. There is no need of going below what 
my friend, Mr. Gay, calls ''the minimus". 
Q. I know Mr. Gay very well, but I don't know what his 
idea is. 
A. He uses that term a lot in court. He was twitted about 
it in the . Richmond case enough .. 
Q. Just so we know what it is. 
That was one of the two facts that you gave, as I under-
stand, to indicate that this annexation would not be particu-
larly ben~ficial? • . 
A. That was one of the facts that I gave, which 
page 1908 ~ substantiates, in my opinion, apparently on the 
basis of the City's figures, that there was no 
showing of anything to be developed out there. An area 
which requires no more than $51,375 could not possibly afford 
niuch room for development. . · 
Q. You assumed that they were going to continue to live 
with septic tanks, and what other kinds of sewerage they 
havel , 
A. I assumed that the community was sufficiently devel-
oped to suit the needs of the people who were there. 
Q. Then you testified that you did not see what popula-
tion density had to do with annexation. Don't you think that 
population distribution has something to do with it, 
A. I don't think it has any important bearing on the ques-
tion of whether a City should expand its borders. 
Q. Let's assume that it should happen-as testified here, 
will probably happen in large measure when more of the vVar 
population is cleared out-that a large part of the property 
wit.hin the existing City boundaries should be vacated, that 
the surroundings were such that people would not want to 
construct houses in those areas, and that the mass of the 
better class people of the community-meaning most of the 
people in tb_e community-had moved from the City to an 
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area nearby, you would think that that shouhl 
page 1909 r have no effect in considering· the annexation 1 
A. I say it ought not to be the controlling, or 
even an important, factor in determining whether the City 
should move its boundaries further out. I say that at that 
point the City ought to show a little foresight, stir its stumps 
a bit, and do something about that area, and not let it lie· 
fallow, and cease the mistakes that have been made time and 
time again in the past when annexations occurred. In other 
words, you have exactly the same situation that happens 
every time thel·e i.s an annexation. Those blighted areas are 
still blighted,-:why? Because the cities have never done any-
thing to make them profitable, and it can be done. 
Q. I wish you would give an idea of what you would like 
to have done about it. 
A. At least, I would make a study of it and try to find 
out what to do about it, and not just jump over into the 
other fellow's pasture and nibble on bis grass, because it 
looks greener. 
Q. Assuming you have made a st11dy, what ki!]d · of thing~ 
have you got? Have you large apartment houses in thos~ 
areasY 
A. I am not ready at this particular moment to express 
my own idea. I am in the course of preparing a treatise on 
it right now. I don't want to ~'jump the gun" on it. I may 
· be right and I may be wrong. I have an idea 
page 1910 ~ which, at least, satisfies me as to how this prob-
lem may be overcome. 
Q. In connection with your view of the airplane, you pro-
pose to convert those areas into airfields t 
A. I did not say that. 
Q. At the present time, as I understand you, although de-
nying the effect of those ideas contributed by both Mr. Bar-
tholomew and Dr. Reed, peopl~ who have given a great part 
of their lives to a study of these questions, you think they 
are both wrong, but you have no substitute? 
A. Because they have no substitutef 
Q. I say, you think they are both wrong, but you have no 
substitute to propose! 
A. I have a substitute. 
Q. I asked you what it was? 
A. I don't care to reveal it at this time. I will be very 
frank in saying that I am not so sold on it, myself, that I 
would be willing to say to this Court that this is the thing 
I 
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to do. As I have testified here today, I am trying to say 
what I believe honestly and conclusively ~s a fact. · I do not 
believe it is ever good policy to run away from your prob-
lems. I think they have to .be dealt with if you want to solve 
them. 
Q. J\fr. Andrews, if you accept Patrick Henry's statement: 
'' The only way you can tell about the future is 
page 1911 ~ from the past," it is a fair statement that, with 
. all of the brains which we would Hope are be-
ing devoted to municipal problems, nobody yet has found a 
. way to deal with those blighted areas, except in rare in-
stances like in New York where they can be profitably de-
veloped. • · 
A. They have not made a great deal of progress with it, 
and I think the reason for it has been that the study has been 
a lot less intent than tl1e willingness to lie down and say, "It 
can't be done''. 
Q. Wouldn't you think that the owners would have given 
a good deal of thought as to what they would have done to 
iU . 
A. The Metropolitan Life Insurance Company has given 
a great deal of thought to· it, and I think probably has done 
more in that direction than anybody else. Certainly they 
have demonstrated a line of approach to the problem, but is 
there evidence here that anybody has tried to do anything 
about it along that line? I have not heard of it. 
Q. They have tried it, as I understand, in New York, where 
distances are vast and properties and incomes are on a 
larg·er scale than they' are here. . 
But, you don't .dispute, do you, the statements of Mr. Bar-
tholomew and Dr. Reed that there is no profitable way of 
using them in smaller cities 1 
A. I certainly do dispute that statement. I do not agree 
with it, and I have heard people, who are au-
page 1912 ~ thorities, express quite. the .contrary opinion. 
:Mr. Tunstall: I object to that. I would like to have the 
answer stricken out, if the Court please, as to what Mr. An-
drews heard. Mr. Andrews is a very experienced witness, 
and he knows be is not supposed to give hearsay testimony. 
Judge Oast: The answer of the witness will be stricken 
from the record. 
Mr. Martin: That is, as to what he heard, your Honors? 
Judge Oast: As to what he heard other authorities say. 
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By·Mr .. Tunstall: . 
Q. Mr .. Andrews, I understood you to say, after testifying 
at some length to certain views in connection with annexa-
tion, that. some day, in some way, those views would be recog-
nized. What particular views were you referring to at that 
time¥ Do you remember your phrase!. 
A. Yes, sir. I _had in mind the fundamental idea that the 
mere annexation of territory does not solve the present prob-
lems of municipalities, and that sometime or other that will 
be recognized, and-this, of course, is just my opinion-but, 
the whole trend of municipal growth and solution to munici-
pal problems will be reversed, or, at least, will take another 
turn. 
page 1913 ~ Q. I take it that you·are referring particularly 
to the trend in Virginia where you see most of 
iU 
A. Exactly. I refer to Virginia-
Mr. Ashburn: I want to object to the question. That im-
plies a statement on your part, Mr. Tunstall, of what the 
trend in Virginia is. Tliere is no evidence before this Court 
of any trend in Virginia. 
Mr. Tunstall: Mr. Andrews has testified to a trend. 
Mr. Ashburn: I have not heard him testifv to a trend. 
Mr. Tunstall: He can testify without your "'helping him. 
Mr. Ashburn: I am not trying to help him .. I am object-
ing. 
(The last question and answer were read by the Reporter.) 
Mr. Ashburn: What is your question, Mr. TunstalH 
Mr. Tunstall: That is my question. · 
Judge Oast: Do you want him to testify as to what trend¥ 
Mr. Tunstall: Concerning the trend the witness was talk-
ing about. I asked ~im was he referring to the trend in Vir-
ginia? 
Mr. Ashburn: He said the trend of municipal approach, 
preceding that. . 
. Judge Oast: The objection will be overruled 
page 1914 ~ on that. 
Mr. Ashburn: I would not urg·e the objection 
if I understood that is what Mr. Tunstall is asking him .. 
Bv Mr. Tunstall: 
.. Q. Will you answer the question f 
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A. I thought I had given you an answer. What I was re-
ferring to was a trend away from the traditional approach to 
the probl~m of annexation, and that would apply to other 
places, as well as Virginia. We happen to have a pal'ticular 
kind of statute here, which Dr. Reed speaks well of. 
Q. Let's see if we· can get it a little ~learer. You say some 
-day, in some way, the trend in municipal approach will be 
reversed1 
A. That is right. Let's call it tradition. The traditional 
approach is the idea I am trying to convey. The traditional 
approach throug·h annexation to the solution of municipal 
problems, I think, will some day be changed. I think the 
fundamental issues will be recognized as being somewhat dif-
ferent from what they have been. 
Q. I ask you whether you were referring to the traditional 
approach in Virg·inia f . . , 
.A.. I do. Particularly in Virginia, but I ~efer to it also 
elsewhere, because the universal idea as to · how to cure a 
city's problems, is to spread its territory. Los Angeles did 
it, Atlanta did it, and Norfolk did it. 
Q. Have you read the decisions of the Virginia 
page 1915 } Court of Appeals in the various annexation cases 
that have been before it? 
.A.. I have r~ad some of them, yes, sir. 
Q. Is it your idea that the trend of approach indicated in 
those cases will be reversed T 
Mr. Ashburn: I object to that, if the Court please. That 
is the same question Mr. Tunstall intended when I objected 
awhile ago. 
Judge Oast: The objection is sustained. 
Mr. Tunstall: What was the ground of the objection, and 
what was the ground of its being sustained? 
Judg·e Oast: We will go back to the objection. 
Mr. Tunstall: This witness has said that the trend of 
municipal approach, he thinks, will be reversed. I then asked 
him whether he had read the Virginia cases, and he said he 
thought he had. . 
Judge Oast: I will say that the Court's ruling was based 
upon the fact that it was purely a question of law, as we 
construe it. 
Mr. Tunstall: I was not asking him anything about a ques-
tion of law. He testified to what l1is belief would be: That 
the trend of approach would be reversed. I am asking whether 
the trend of approach, as indicated in those cases, will be re-
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· versed, in his opinion; not whether it ought to 
page 1916 ~ be, but I want to know what this witness thinks. 
. That is a perfectly innocent question, I submit.. 
In other words, if this witness disagrees with the Virginia 
law, I think he has a right to disagree with it. 
Judge Oast: We are of the same opinion still. 
Mr. Tunstall: I note an exception. 
By Mr. Tunstall : 
Q. M:r . .Andrews, you testified that the kind of I10using 
needed at this time was mass housing. I won't quarrel with 
you about that. Is it within your lmowledge that there is a 
great demand on the part of individuals who have not been 
able to build within the last four or five years due to the 
shortage of labor and materials, for housing? Is there a 
decided demand of that kind which will tend to be satisfied 
when mateiials and labor become availahlet 
A. I so testified. 
Q. I did not understand you. 
A. I said there was a great demand on tlle part of veterans 
and a great pent-up demand on the part qf war workers which 
would have to await the veteran's preference. · 
Q. I am not asking about veterans and war workers. I am 
talking about whether there is a demand on the part of the 
people at large; the kind of people who would.build substan-
tial single family houses. 
A. So I understand. Everybody has made a 
page 1917 ~ lot of money in the last few years, and they are 
anxious to spend it. 
Q. That is exactly what I thought. In connection with Mr. 
Bartholomew's testimony that the City had grown beyond its 
boundaries, you asked whether it was the City or .the County 
and used the familiar illustration of the chicken and tile egg. 
Do you remember that in the Ricl1mond case someone asked 
the question as to where Windsor Farms would· be if Rich-
mond were moved 50 miles down the James River¥ 
A. No, I don't remember that. 
Q. I think.you will find the Court of Appeals asked it. 
Mr. Martin: 1.Ne object, may it please the Court, to some-
thing the Court of Appeals said. 
Mr. Tunstall: I know of nothing· on earth that Mr. Mar-
tin objects to, in this case, like what the Court of Appeals 
said. 
Mr. Martin: He is very much mistaken, may it please the 
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Court; because the Court of Appeals affirms the lower court, 
and the lower court has the power. 
By Mr. Tunstall: 
·Q. Where would this annexation area be if Portsmouth 
wei:e moved up the Southern Branch about 5 miles 1 
A. What do you mean. by "Portsmouth''f 
. Q. I mean the present corporate City of 
page 1918 ~ Portsmouth. If that were taken away from the 
Annexation Area, what would the Annexation 
Area have to live on? 
A. I think it would probably take Portsmouth's place, be-
cause it has the Navy Yard here that they are all working in, 
or a large portion of them are. 
Q. You think they would come back to these 40-year-old 
houses 1 As a matter of fact, wouldn't they stay away? 
A. I don't know that they would come back to the 40-year-
old houses, but I think they probably might begin to expand 
in towards the City, and get rid of some of these 40-year-old 
houses, and make a decent community out of it. 
Q. If Portsmouth and the businesses of Portsmouth were 
to diasappear and not be available to the Annexation Area 
here, wouldn't the Annexation Area be wiped ouU 
Mr. Baird: I would like for Mr. Tunstall to differentiate 
between the two areas. 
(The last question was read by the Reporter.) 
Judge Oast: I will overrule the objection. 
By ]\fr. Tunstall: 
Q. Go ahead. 
A. You want to know now if Portsmouth and its businesees, 
I helieve yon put it-· 
Q. I will try to make it just as plain as possible, l\fr. An-
drews. ,~ e will use the old simile of the chicken and the 
egg. I just asked if you have got much doubt; 
page 1919 ~ between Portsmouth-and I will say Annexation 
Area No. 1, to please Mr. Baird-which one is 
the chicken and which one is the egg? 
A. Which is the chicken and which is the eg·g? 
Q. Have you got much doubt that Portsmouth is the 
chicken? 
A. I don't think Portsmouth, as such, is the chicken, but 
I think tbe commerce and industry here is the chicken. 
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Q. That is what I referred to. 
A. I said in my direct testimony that people come to cities 
because of the opportunity to work. Now, the question here 
is whether you are going to let two communities exist along-. 
side each other, or whether one is going to take in a part of 
the other. It does not destroy the fundamental principle of 
what makes a city. · 
(Thereupon, a short recess was taken.) 
page ·1920 ~ 1\fr. T11nstall: Now,. if the Court please, I 
want to ask a few questions, but without waiv-
ing my objection that Mr. Andrews has not qualified himself 
as a municipal. expert on certain particular aspects of mu-
nicipal administration. 
By Mr. Tunstall: ' 
Q. I will start with a rather unimportant one. 
As a matter of curiosity, Mr. Andrews, yo:u said you knew 
individuals, and I suppose· yo.u meant in Virginia, wbo had 
larger libraries than the City of Portsmouth library. 
Who are theyf 
A. One was Mr. Edward Stone, and I think Mr. J.B. Fish-
burn was another. 
Q. You mean Mr. Edward L. Stone· of Roanoke¥ 
A. That is right. 
Q. He is a very intimate friend of mine. 
A.· I think he had a larger library than you have in this 
City and a more valuable one. 
Q. Mr. Stone's library was purchased by the University 
of Virginia, was it noU 
A. I don't know who bought it. 
Q. Well, I can tell you they did at my instance. 
A. I know it was sold .. 
Q. Would you be surprised tq learn that his library was 
considerably less than 5,000 volumes Y 
page 1921 ~ A. It 'was not when I saw it. 
Q. \Vhen did you see iU 
A. I saw it several years before he died. 
Q. In his house f 
. A. Yes, sir. 
Q. He had a small room, did he not, about 12 feet wide and 
16 feet long that was crammed with gorgeous and valuable 
booksY 
A. I don't know what the proportions of the ro<?m were, 
County ·of Norfolk v. City of Portsmouth 1101 
T. Colenrnn .Andrews. 
but that was not all the library he had.. He had them stuck 
all over, everywhere. 
Q. He had some books atound his house f 
A. Yes, and more in his business, quite a good many of 
iliem. · 
Q. Who is the next one? 
A. Mr. J. B. Fishburn, at Roanoke. 
Q. In Roanoke t 
A. Yes. 
Q. Did you think he had more than 20,000 volumes t 
A. I think he. has given away more than that. 
Q. I did not ask you that, sJr. 
A. Well, I say I think he has given away more than that, 
.and he is bound to have .had more than 20,000 and he has 
given away more than that. 
Q. Are you familiar with the number 9f books 
:page 1922 } usually counted to a foot Y 
A. No, I am not. I have heard it testified here 
that this is a relatively small library for any city. . . 
Q. If it is 8 to the foot, which is a good deal above the 
·Standard, 20,000 volumes would fill 1,250 lineal feet of shelf 
room, wouldn't it 1 · 
A. That sounds about right. 
Q. Do you think Mr. Fisbburn's house was big enough to 
have that much shelf room! 
A. I don't know whether it is or not, but I think it prob-
ably is. This is just a little room you have got over here, 
Mr. Tunstall. · 
Q. I think you are confusing th.e value of a library with 
the number of volumes . 
. A. I saw Mr. Aldrich's library at Harvard-
Q. Which one f 
A. Mr. Aldrich, which I am confident is bigg-er than this. 
Of course, Mr. Aldrich was a very wealthy man. 
Q. In Harvard? 
A. A.t Harvard. 
Q. I don't questio1) there are private libraries- · 
A. That is what I said, there are private libraries larger 
than this. 
Q. You testified so far as you knew the City 
page 1923 } of Portsmouth had no Purchasing· Agent. 
W ~uld you be surprised to learn that Mr. Ar-
thur B. Johnson is the Purchasing Agent and has been since 
the 1st of ,J anary? 
A. No, I would not be surprised. 
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Q. Yon just don't know f 
A. I haven't heard of any .. 
Q. You also testified without qualificaiton that the City 
properties were in no better shape than the County's. 
Has the County go.t any fire station comparable to ~he City 
fire station t 
A. In elegance, perhaps not, but in fundamental quality 
I think they have .. 
Q. Vv ould you say its equipment was the equivalent of that 
at the City fire station t 
A. In relation to need for it, I would say so. 
Q. ·what do you mean by thatt That if they just bad a 
little fire they could put it out 1 . 
A. Well, I .think they could put _out' a pretty big one. 
Q. You are here testifying that the Grove Street Station 
and Cradock Station, both of them put together, are equal 
to the City's fire station¥ 
A. Did I say that? 
Q. Would you say that! 
A. Equal in wh~t respect¥' 
page 1924 ~ Q. Equipment. · 
A. Pumping capacityf · 
Q .. Yes. 
A. I don't know exactly what the total pumping capacity 
of the City is.. I have heard it testified, I haven't added it 
up. 
I think the housekeeping, and that is what I was referring 
to, maintenance, I think the housekeeping at the County fire 
department is equally as good as that of the City. 
Q. What do you mean by ''housekeeping''¥ 
A. I mean just exactly what I say, housekeeping. You 
know what housekeeping is. 
Q. That is not what you usually talk about in comparing 
equipment. 
A. I mean keeping the house in good order mechanically 
and from the standpoint of cleanliness. 
Q. Would you say that the County Healtl1 Center is the 
equivalent of the City Health Center! 
A. "\\That? 
. Q. Would you say the County's Health Center fa e'..1niva-
Ient to the City's Health Center? 
A. I thought the Health Center, which is-
Q. Please answer my question. Do you think that the 
County's Health Center is as good as the City's Health Cen-
ter f That is a plain question. · 
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page 1925 y .A. As good? 
Q. Yes. 
A. For their purposes, I think it is. 
Q. For its purposes? 
A. Yes. 
Q. You think it is of no advantag·e to a health center to 
have a laboratoryY . 
A. Sure it is an advantage to a health center to have a 
laboratory, but if you have got laboratory facilities avail-
able without having to own them, I don't see the necessity 
of expense of putting in one and maintaining a technician 
to run it. 
Q. You did not hear the County Health Center say they had 
nothing comparable, did you 7 
A. No, sir. 
Q. You did not hear the Health Officer say-
.A. I read it. 
Q. Do .you disagree with those gentlemen Y 
~ Shi . 
Q. Do you disagree with those gentlemen? 
A. No, I am not g·oing to disagree with them. I don't think 
that you can g·o at all by physical appearance in the case of 
a health center. 
Q. I am talking about-
.A. Let me answer the question. 
_page 1926 ~ Q. I am talking about the efficiency of health 
centers. 
A. But the admitted health 0£ the County is not any worse 
than that of the City. 
Q. No, but I will- , 
A. 0The proof of the pudding is in the eating. 
Q. I did not ask you about that. 
I know, Mr . .Andrews, you are a highly intelligent person, 
but I think the Court can tell when yo"Q. are answering the 
question or not. 
I did not ask you anything· about the cleanliness of the fire 
station. l asked you whether the Health Center of the County, 
whether you are prepared to state that the Health Center 
of the County was as efficient as that of the City? 
A .. As efficient? 
Q. Yes . 
. A. In results, yes. 
Q. In results? 
A. Practical results, yes; practical results of the Health 
Center. 
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Q. Now that you have got the results out of your system, 
suppose you tell me whether you think it is as efficient for 
performing the service that it holds itself out· to perform? 
A. What? 
page 1927 ~ Q. If it can perform the same quality of serv-
ice that the City Health' Center can perform? 
.A. I don't think it can.perform quite as eloquent a serv-
ice, but I think it can perform adequate service. 
Q. Do you think they can make laboratory tests without a 
laboratoryY 
A. No, but they can get them made. 
Q. Yes, by aoming to the City to do it. 
A. Sure, why shouldn't the City do it? Why have two fa-
cilities when one can do iU 
Mr. Bartholomew testified at length on the benefits of uni-
fication. 
Q. Do you agree with the benefits of unification as testified 
to bv 1\fr. Bartholomew? A: I don't agree with his application, but I do think the 
principle in some applications is all right, yes. 
Q. If that is the case, then, it might not be a bad idea to 
put some of these services together. · 
A. I don't think it is a very bad idea in some applications, 
but it has not been demonstrated here that would happen. 
Q. Mr. Andrews, has the County got ~my regularly em-
ployed engineer to supervise its engineering work? 
A. Supervise its what? · 
Q. Its engineering work. 
A. Its engineer world 
page 1928 ~ Q. Yes, anybody CO[responding to the City 
Engineer .. 
A. I don't know that I would want to compare Mr. Savage 
with Mr. Bergeron, but Mr. SaYage seems to me quite an in-
telligent fello'Y on matters that involve public. works. 
Q. Mr. Savage I don't think ever attempted to say he did 
the same thing as Mr. Bergeron. 
A. Maybe not. 
Q. M:r. Savage testified he was zoning officer and· county 
surveyor. 
A. Well, it isn't a matter_: 
Q. The point is, they I1aven 't got one. 
A. The point is., I think, they don't need one. 
Q. Let me ask you somet.hing about tl1e work of the Health 
Center in connection with communicable diseases. 
I band you City's Exhibit 76 and ask you if you will read 
i.nt~ the record the statements shown there as to communi-
'\, 
• 
County of Norfolk v. City of Portsmouth 1105 
.T. Coleman Andrews. 
ccable diseases in the City and County. Just read the exhibit, 
please. 
A. You want me to read this! 
Q. Yes. 
Mr . .Ashburn: Is that not already a part of the record·, 
The Witness: It is in the record, if it is in the record, why. 
read iU 
:page 1929 } By M:r. Tunstall: 
Q. I want you to read it into the record again 
:tight here. 
A. You are asking me to read this comparison, entitled-: 
'' Comparison of communicable diseases in Portsmouth and 
Norfolk County, taken from the weekly morbidity report is-
sued by the Virginia State Department of Health Richmond, 
Virginia. " ! 
Q. Yes. 
A. HN orfolk County Portsmouth City 
Diphtheria 





Scar let Fever 
Tularemia {Rabbit fever) 
Typhoid fever 
























I think that statement would require a lot of analysis be-
fore I would rely upon what it says. 
· page 1'930 } Q. It has been here pretty nearly a week and 
nobody I1as analvzezd it. 
A. Regardless of t11at, it seems to me tlie men would have 
made it at the time they prepared it. · 
Q. Now, the Government an·d the County and the City, I 
think yo-q quoted l\f.r. Jefferson to the effect that the best 
governed was the least governed. 
I don't know whether you intended to adopt that as a pres-
ent-day canon or not. 
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A. I don't know whether any of its potency has been re-
. duced over the years .. Q. I think you went on from that to say you were digress-
ing, and indicated people usually have what they want.· 
A. That is right .. 
Q. I gathered you thought that was the reasonable way 
for people to get the kind of g·overnment they wanted, is that 
right! · 
A. That is right .. 
Q. Did you apply that in dealing with "Windsor Farm 1 
. A .. Sir! 
Q. Did you apply that maxim in dealing with Windsori· 
FarmY 
A. Did I apply it¥ 
Q .. Yes .. 
.A. I haven't applied it in the case of Windsor 
page 1931 ~ Farm; the Court applied it. 
Q. Was there any doubt in your mind about 
what the people of ·windsor Farm wanted 1 · 
A. Not a bit in this world; if I had been asked by either 
. the City Attorney or couns~l on the other side, I would llav~ 
said, "Do not have annexation" .. 
That may be surprising to you, but it is a fart. 
Q. The only thing that surpriAed me is the ardor with which 
you testified in support of annexation. 
A. I only testified as to the facts; I never urged annexa-
tion. · 
Q. By the way,, wher~ do you live, inside or outside the 
City? 
A. I live in the City; as a citizen of Richmond_! did not 
want the annexation. 
Q. Now, with respect recreation, you heard the testimony 
of Mr. Paxson to. the effect that the County had no equipped 
playgrounds outside of or away from the school grounds, ex-
cept boys' clubs and a few community houses? 
A. I think I read all of Mr. Paxson's testimonv. 
Q. Would you think that well equipped playgrounds were 
an advantage in a recreational program? 
A. Equipped playgrounds Y 
Q. Yes, sir: 
A. I think that depends entirelv upon what 
page 1932 ~ age groups you are deA.ling with. · 
Q. ·whaU 
A. Upon what age group you deal witl1. 
0 
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. Q. Well, the County seems to pick them from the cradle to 
the grave. . 
A. ·well, I think they probably do, but to take them on the 
bus. 
Q. What? 
A. They do haul the school children-
Q. Not in the summertime. 
A. No, that is quite true. 
Q. Now, my questions was whether or not, I will say, for 
children in the teen ag·e, whether equipped playgrounds-I 
think you understand what I mean by ''equipped"-
A. "\Yell, as to baseball, football-
Q. A good deal more than that., slides-
A. Teen ag·e don't wear their pants off on slides. 
Q. What is that? . 
A. The teen age don't wear their pants off on slides. 
Q. Well, they apparently do. 
Do you know, having come here as n municipal expert, what 
constitutes equipment for a standardized·playground? 
A. A fully-standardizezd playg-rou~d f 
Q. Yes. 
A. I have 8een standardized playgrounds that 
page 1933 ~ I even went so far as to be set up within a 
stadium; I haYe seen vacant lots with a ball 
diamond. 
Q. It has been testified in this case that the City has 22 
fully-equipped playgrounds. 
I am asking you whether you think that is advantageous 
to them? 
A. Of course, it is advantageous; it is desirable to have 
playgrounds. 
Q. Did you hear the testimony of the police chief as to 
the equipment of the police station, and did you hear. the 
testjmony of Sheriff Hodges as to the equipment which he 
had? 
A. Yes. 
Q. Would you say tlmt the eqnipm~nt of the County was 
equivalent to that of the City? 
A. Was equivalent? 
Q. Yes. 
A. Not in the dollars spent for it or in its appointments, 
but in results I would say yes. 
Q. Would yon say it was adequate for the purpose for 
which such equipment might be used T • 
A. I think so, and I think the same thing would be true of 
your playgrounds. 
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Q. Would you adhere to your ~nswer in the face of the 
showing that the City could develop :fingerprints 
page 1934 ~ and work of that kind and that the County had 
no a ppa ra tus of that sort? 
A. Yes, sir. · 
Q. You mean you do not think the County needs it Y 
A. I don't think counties need necessarily to have finger-
prints, such as in the citie~. It is desirable~ but it is one 
of the things that comes under the head of-well, not a luxury 
but certainly not a neceRsity. . 
Q. Well, your answer comes to the same thing as to the 
Health Center, the County does not need it because it can 
use the City's? · · · 
A. No, I would not say that about the Health Center; I 
would not say they did not need it he.cause they could use the 
City's; I said they didn't need it if it .is available-· 
Q. You are drawing a distinction that is very difficult to 
follow. 
I understood you-to say with respect to the Health Center., 
that if the City's equipment was available it was a good thing 
for the Countv to use it. 
Do you believe in the consolidation of facilities Y 
A. I said if there was a pr0ssing need for it at any time, 
· I thought it not only would be a good thing but the duty of 
the City to make it available. 
Q. Mr. Andrews, do you think you could conduct tl1e work. 
of a Health Center without the lalroratory world 
A. What? 
page 1935 ~ Q. Without lmvinp; laboratory work done, you 
don't make that statement? 
A. Sure, you have got laboratories in Richmond to do :rour 
laboratory work if you want it. That is where most of it ~oes. 
Q. If you can get it done-
A. If you go to your doctor, he will send some of your. 
analyses to the State Health Laboratory to get a check! made. 
Q. My question was whether you could conduct an appro-
priate health center with01tt l1avin~ a laboratory available? 
A. No, I tllink a laboratory is nem"\ssary. 
Q. Is the same thing true about the fingerprints and things 
that we were talking about T -
A. I see 110 reason for it; if they. have to have fingerprints 
they could get them from the City. 
Q. They could use either tl,e Portsmouth or Norfolk labora-
tory facilities too, couldn't thev? 
'A. They could do it, but thej,. are not going to. 
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Q. Aren't they doing it now f 
A. I don't know that they are doing it now, except in one 
way: they haye only been doing· that since the State withdrew 
its system. 
page 1936 ~ I think it would be highly desirable thing as a 
matter of fact for a lot of localities in Virginia 
to go in on joint facilities; they do for the aged and welfare 
· and indigents. · 
The State's ,policy is to sponsor that program. There are 
several noteworthy instances in the Valley of Virginia where 
joint facilities serve local governments, but nobodv has sug-
gested putting them together as sug·gested here. .. 
Q. There is certainly no quarrel a bout fhe fact t.hat-
_A. Well, th~t is something you will have to work out with 
the Leg·islature. I can't handle that. 
Q. I had difficulty, :Mr. Andrews, in following your finance 
testimony in one respect; in fact, in several respeets., but I 
understood yon to say you thought the purpose of this pro-
ceeding was finance, tha.t. Dr. Reed had admitted that the 
finance consideration was one of importance, aµd yet at the 
same time I UJ1derstood you to sny that the Citv could not 
afford it. · 
A. I did not say tl1e City could not afford it; I said that 
this annexation would impose in my judgment serious prob-
lems upon the·City. 
The City can always borrow money, apparently it bas bor-
rowing capacity, which we do not deny. 
Q. And they can always tax t 
page 1937 } A. Sir f 
Q. They can always taxY 
A. They can raise taxes, exaetly, but this question of 
whether or not they are going to make anything out of this 
annexation is fraught with uncertainties which I mentioned 
in the last answer I gave to the question of timeliness. 
I don't think anybody can sit l1ere today and accurately 
foretell, or even reasonably foretell wlrnt ultimate effect this 
annexation is going to have. 
Those ate-those I lunre mentioned are those that are ob-
vious. I th1nk there are a great many intangible things wliich 
we can't see today, which ·may prove to lle serious prob-
lems. 
Q. In other words, we· have to do the best we ran with the 
light before us i 
A. That is not the basis we have worked on np to this time. 
Fortunately, we have always been able to look a little bit · 
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into the future, but today we are faced with conditions which 
constitute a veil in front of us, depriving us of any way we 
can.tell what we may expect. . · 
Q. I don't know whether you in your answer care to say 
whether you think this annexation would be a :financial boon 
. to Portsmouth or the reverse¥ 
A. I say this., that I know the finance is an 
· page 1938 ~ important reason, and Dr. Reed admitted that 
· one of the reasons was that :finances were an im-
portant consideration. 
Now, on the other hand, I do not think that the City has 
proved its :finJ1nce case, because I pointed out that if this is 
a matter of large financial concern then certainly the City 
should come into Court with a demonstration that it had ex-
hausted every·resource at its <?ommand to determine that it 
could not do this tl1ing in any other way, and that this was 
the· one way they would have to do it. 
Q. I will come back in just a minute to speak of financial 
need. 
You certainly would not mean on the present. financial need 
the City of Portsmouth is going to lose anythiIJg for the next 
four years f . 
A. What? 
Q. I say, you would not mean on the pr(.lsent financial need 
the City of Portsmouth is going to lose money for the next 
four years? 
Dr. Reed testified when he spoken of financial need, he was 
referring to long-range need. 
A. I think the City has been in financial need for quite a 
long time. 
Q. You don't think of the problem here, that the City ex-
pects to lose money for the next four years, and they hope to 
help· things during thnt four years f 
page 1939 ~ A. I ·was not going to help things over four 
years. 
Q. So the finance problem that the City may be attempting 
in part to solve is a problem of me{'ting a condition which 
they think they can reasonably say will arise in the future, in 
part? 
A. I could not answer what the thinking of tl1e Council 
and the City Engin~er is on that. .. · 
Q. If tl1e :financial consideration is an important onu at 
all it must be. from tl1c standpoint of future needs of the 
CityY · 
A. They ought to try to catch up on the past probably, hut 
I say they ]mvc not demonstrated even that way. · 
·~ . 
l.. 
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· Q. Of course, I suspect that is a questron the Court is go-
ing to decide in this case. 
A. I am only speaking' for myself; I am not attempting to 
speak for the Court. 
Q. Then you say iu response to that question further, that·· 
it is your concept of an annexation proceeding\ that it shoul4' 
only granted wheµ it was the only possible way of meeting 
the problems of the Cityf 
A. That is right. 
Q. That is your viewf 
A. That is right. 
Q. And you stand or fall on that 1 
A. I said that is my view. 
page 1940 ~ Q. You testified that the City had failed to 
make a showing of physical properties which it 
might have to acquire. 
What did you refer to? 
A. I was · referring to sewers, streets, sidewalks, curbing, 
gutters ai1d all other improvements. · 
Q. Provided by whoni? 
A~ That might be provided by anyone, for whom the City 
would have .to make reimbursement. I don't think anybody 
knows today exactly whnt those ·itemR are. 
Q. Were you thinking about the Plat Act that you heard 
a good deal about in the Richmond c1ase? 
A. The Plat Act? 
Q. Yes. 
A. I am thinking about the annexation Act which requires 
reimbursement for facilities taken. · 
.Q.· You mean made by private owners? '· 
A. Yes. 
Q. You did not know that that Act applied only to cities 
of over 150,000 population? 
A. What? 
Q. You did not know that that Act applied oµly to cities 
having over 150,000 population Y 
A. I don't understand that limitation of population has 
anything to do with the equitable reimbursement to people 
you take property from. · · 
Q. I think in · that respect you differ from the 
pag·e 1941 ~ Legislature of Virginia. . : 
A. All right, if I am wrong, then I am wrong. 
Q. Did you hear the Q\'idence which was: offered by the 
City as to the school propertiP.s and other buildinglil as com-
pared with the County! 
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A. Yes, sir; I think it was offered without any examina~ 
tioa . 
Q. Now, I think, ]\fr. Andrews, that you commented on the 
fact that·Mr{ Owens' Exhibit 108 showed no increase 01· al-
lowed for no increase in the cost of services to the Annexation 
Areas., but you were generous enough to admit that it showed 
no anticipated increase of revenue. . 
That was the revenue I believe you testified to in the Rich-
mond case as occasioned or evidenced by what you called · 
momentum of population 7 
. A. Momentum of population increase. 
Q. In that case I think what you referre4 to primarily, I 
.suppose, was, first, additional buildings and other typeB of 
buildings, and, secondly, an increase in assessments Y 
A. That is right. 
Q. As to the former you made, I believe, a different allow-
ance in different sub-divisions in Henrico County, ranging, 
I believe, from 5 per cent up, except in one district, where you 
allowe1 that much? 
A. I don't remember basing it on districts; I 
page 1942 ~ remember basing it on experience. 
Q. No such allowance has been made her•~? 
A. Apparently· no ; you ba~re got a falling off in popula-
tion .. 
Q. But he said he wanted to be conservative-
A. I think it was very wise. 
Q. The population in the Annexation Area is not deelin-
ingY 
A. I don't know--
Q. Do you know whether it is T 
A. People who live out there, some of them hav~ been 
working at the shipyard and that has been going down regu-
larly. . 
Q. You mean you would not anti()ipate any buildings would 
be built in the Annexa t.ion Area in the next five years T 
A. I think maybe 80me might be built, but at any rate I am 
not certain about it. It was the question of uncertainty and 
not timeliness, to which t11at testimony was addressed. 
I, frankly, don't know what is going to happen in that 
area; I think it is likely that the City's revenue generally 
is going to decline. 
Q. You heard the' testimony of :Mr. Phillips in which he 
estimated that the figure of 40 per cent ratio exceedud a 
similar ratio in tiie County, .did you not¥ 
Oounty of Norfolk v. City of Portsmouth 1113 
T. Coleman Andrews. 
A. Yes, I heard that, but I also know his figur~ 
page 1943.} was somewhat lower than that of the published 
figures of the State Department of Taxation. 
Q. Somewhat lower? 
A. Yes. 
Q. That is exactly wh~t I was going to call your attention 
to. 
A. Yes. 
Q. You know Mr. Russell, I suppose 1 
A.. Quite well. 
Q. I think in the Richmond ~ase you testified you had a 
high regard for his work? 
A. Yes. 
Q. Have you seen an article by Mr. Russell in the Com-
monwealth giving those ratios for the cities and counties of 
the State? · 
A. Yes, sir; I think.be showed the County of·Norfolk about 
76 per cent, didn't he 1 I mean the City of Portsmouth 76 
per cent? . · 
Q. ln 1942 be gives Portsmouth at 76.6 per cent and the 
Coui;tty of Norfolk 41.7 per cent. 
A. That is rig·ht. 
Q. Would you think that those figures were probably bet-
ter than those of Mr. Phillips? 
A.. I would accept tlu~m as reliable, yes, sir . 
. Q. That would be another fact in which Mr. 
page 1944 } Owens' exhibit was ultra-conservative? 
A. I would not say ultra-conservative., but it is 
conservative. 
Q. I beg your pardon? · . 
A. It was conservative in thaf respect, yes, sir. 
Q. I notice Mr. Phillips was not the lowest, but in the 
Richmond case I believe you doubled it to g·et that same 
figure, and with that you were within the ratio given by the 
State Department? 
A. I think it might be in some cases; as a matter of fact, 
. I think it worked out that wav. 
Q. Of course, then if such "figures as your 100 per cent of 
even this figure in the Commonwealth was shown the result 
in the City of Portsmouth would be mucl1 mo:re favorable? 
A. I say you could make revenue out of this area if you 
wanted to do it; I will admit that. 
page 1945 } Don't forget you have got about $;140,000 to 
make up, a year, in order to take care of this 
debt situation, if you are going to take C:are of it. I see no 
hope of balancing the budget on that basis. . 
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Mr .. Tunstall: . If your Ho11or please, we l\re very nearly 
through. Could we have fi;ve :minutes more so that I might 
confer with my associates Y 
Judge Oast: Yes. 
(Thereupon, a short recess was t~ken, after which the fol-
lowing oc~urred:) · 
Mr. Tunstall: I have IlQ further cross exa~in~tion., 
RE-DIRECT JDXAMINAT.ION. 
· By l\fr. Baird: 
Q, Mr. Andrews, I nQticed that l\!r. Tunstall asked you 
the cllicken-and-egO' question &bout the No. 1 Annexation 
Area, but he· did not ask you about the No. 2 Annexation Area 
iJ). that respect. vYould you mjnd expr~ssing yourself on that 
poin,U · . . 
A. As to that, when I listened to Mr. Tunstall 's qµestions, 
I a:ni not sure the chicken-and..,eg·g· illustration, was altogether 
apt, but I have testified in this c~se that my own understand-
ing of how cities come into being is quite different from that 
which has been advanced by the other witnesses for the City. 
I think they are not primarily :residential 
page 1946 ~ areas, but primarily centers of trade and com-
merce. If that is a sound theorv-and I think it 
is-then you . could move Porbunouth City away from h~r(}, 
and leave Area No. 2, and I do not think it would hurt the 
Annexation Area No. 1 at all. I do not think it would hurt-
well, I won't say "at all", but. it would not destroy· all the 
outlying area-.-I1earby ar~a of the County. In other words, 
the people will be here~ because there are places here for them 
to work. Now, if you took ev~rything· within this entire c,om-
munity, or rea.Gh~d out, as Mr. Bartholomew nientiQne.d, into 
a metrnpolitan area: and just took the whole thing, including 
the Navy Yard, and mo.ved it 50 miles down the road, cer-
tainly the whole community would g-o down the road. 
Q, When I was asking you some questions about the com-
:QJ.unity of intere$t th~ory, I am not f,ure you uudei-stood t11e 
point I was trying to mak~ as to the difference between .Area 
No. 1 anq Area No. 2. Did you undfrstand my qneition f 
A. I think you asked me one question anq. I answered it be-
fore you :finished your question and probably gave you an iu-
co:rrect answer. 
Q, Well, I probably asked you a very confusing question~ 
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But, I would like to know whether, in your opinion., there is 
any difference between the two areas on that theory Y 
A. I think there is a g-reat deal of difference between them. 
page 1947 ~ By Mr. Martin: 
Q. If bonds become due ·and the Sinking Fund 
is not sufficient to pay them, do they have to either be de-
faulted on or refunded T 
A. Yes, sir. 
Q. Mr. Tunstall asked you whether railroads did not use 
that system. 
Mr. Tunstall: What system¥ 
Mr. Martin: You said railroads. I will say the Seaboard 
Air Line. 
'Mr. Tunstall: What system? You said, "Use that-" 
Mr. Martin: us·e the system of refunding or not paying. 
By Mr. Martin: . 
Q. Do you know what happened to the Seaboard Airline in 
this vicinity? 
A. It went into receivership. 
Q. It has been there since 1930: hasn't it T 
A. Yes, sir. 
Q. It is still there? 
A. Yes, sir. 
Q. Do you know what happened to the Norfolk Southern 
Railroad Company in this vicinity? 
A. The same thing J1appened to them. 
Q. It went in receivership in 19H2? 
· A. Yes, sir. 
page 1948 ~ Q. And got out about three years ago Y · 
A. That is what I understand. The same thing 
has happened to municipalities, too. It is possible now for 
a municipality to go' into bankruptcy. · , 
Q. You spoke of the report of Accountant Parrish, a Certi-
fied Public Accountant living in Norfolk? 
A. Yes, sir; J. A. D. Parrish. · 
Q. His office is in Norfolk? 
A. His office is in Norfolk. 
Q. He lives in Portsmouth, doesn't he? 
A. I don't know where he lives. 
· Q. You referred to his report from which you got certain 
data! . 
A. I did not get any data from his report. I compared 
my own findings with his. 
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Mr. Martin: We call for that report, may it please the 
Court, and ask counsel for the City to produce that report 
which I think is dated 1937, or thereabouts. 
Mr. Tunstall: We have it, and will bring it to you. 
A. I might add that it was a report on a special calculation 
of the status of the Sinking Fund. 
By Mr. Martin: · 
Q. You were asked whether you knew the 
page 1949 ~ City of Portsmouth had a purchasing agency, 
· which, I think Mr. Tunstall said, was created 
January 1, 1945 or 1946. 
Mr. Barclay: I beg your pardon, he did not say it was 
created. He said Mr. Johnston was appointed then. They 
have had a purchasing agent ever since they have had a City 
Manager. I have an ordinance which was way back years ago, 
making the City Manager the purchasing agent. 
By Mr. Martin: 
Q. The purchasing agent they speak of was one appointed 
in 1946, January 1. You did not know of that Y 
A. I thought I understood Mr. Tunstall to say since the 
first of January, and I assumed he meant since the first of 
January of this year. 
Q. 19467 
A. Yes. 
Q. Do you know of any other one except that Y 
A. No, sir. · 
By Mr. Tunstall: 
Q. Do you mean to say they did not have one Y 
A. I don't know that they had one prior to that time. I 
might say that the combination of purchasing agent and City 
Manager in a City of this size is regarded as very weak in-
ternal fiscal control, in that it concentrates in one person con-
trol over funds that no one man ought to have. · 
page 1950 ~ RE-CROSS EXAMINATION. 
By Mr. Tunstall : 
Q. Did you know, Mr. Andrews, that the City had paid 
$1,036,000 worth of bonds since 1928-paid off entirely! 
A. I would not dispute that. They ought to be able to con-
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tinue to pay bonds up until 1951, when they ·will have to be-· 
gin to refund, or else have to default. 
Incidentally, some of the bonds that will then come· due, 
that they will have to refund, will be bonds issued hi con-
nection with the Annexation of 1919, and there· will also be 
bonds coming due at the same time which already have been 
refunded once, and therefore· will represent obligations over 
60 years old. 
Q. Mr. Baird asked you whether if Portsmouth were in some 
way eliminated, the Navy Yard· would go on. You said it 
would. Where would the workers live? 
A. I don't think he asked me- that question. 
Q. I thought he did. 
Mr. Baird: That was Area No. 2. I do not represent the 
Navy Yard. 
Mr. Tunstall: That is a part of it. 
By Mr. Tunstall: 
Q. Mr. Baird asked you, if Portsmouth were eliminated 
whether Area No. 2, which includes the Navy Yard, would 
continue, and I think you said it would. I am asking where 
· would the workers liveY 
page 1951 } A. Where would the workers in the Navy Yard 
live7 
· Q. Yes. There are 11,000 of them, and they would not have 
any Portsmouth to live in. Where would they go? · 
A. A great many of them live in the County now, don't 
they? 
Q. I don't think very many do. 
A. You don't think so 7 I don't. know, either, so neither 
of us -seems to lmow the answer to that. I understood that 
a great many of them live in the County. 
Q. "Great many" is indefinite. I guess a good many do, 
as a matter of fact. 
A. I think those who live there would still live there and 
those who do not would find a place to live out th.ere. 
Mr. Tunstall: I have nothing else. 
(Thereupon, at 5 :35 p'clock P. M., an adjournment was 
taken until Monday morning, May 27, 1946, at 10 :30 o'clock 
A. M.) 
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page 1952 ~ And an order of Court, ei:i,tered on the 24th day 
of May, 1946, in the words and figures following, 
to-wit: 
This day came again the parties by counsel, and the Court 
having partly heard the evidence, doth adjourn the further 
hearing thereof until Monday, May 27th, 1946, at 10 :30 A. M. 
page 1953~ ~ In the County Court of Norfolk County, Vir--
ginia. 
ANNEXATION PROCEEbINGS. 
In the Matter of 
The Motion of the City of Portsmouth for the Annexation of 
Certain Territory, Provided for in a Certain Ordinance 
Adopted by the City of Portsmouth, Virginia, on September 
11, 1945. 
Before: Hon. Edward L. Oast, Judge of the Circuit Court 
of Norfolk County; 
Hon. F. S. Crosby, Judge of the Circuit Court of Augusta 
County; 
Hon. F. E. Kellam, Judge of the· Circuit Court of the City 
of Portsmouth. 
Portsmouth, Virginia, Monday, May 27, 1946. 
The Court re-convened at 10 :30 o'clock A. M., pursuant to 
adjournment from the previous day. 
Appearances: Counsel for the respective parties, as here-
tofore noted. 
page 1954} PROCEEDINGS. 
T. SKEPPSTROM, 
called as a witness by and on behalf of certain intervening 
petitioners, having been duly sworn, testified as follows: 
Examined by Mr. Baird: 
Q. Will you state your name, age, and residence address, 
please? 
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A. T. Skeppstrom; 51 years old; I live at 1051 Naval Ave-
nue,. Portsmouth, Virginia. 
Q. What is your occupation, Mr. Skeppstrom? 
A. Factory superintendent, Proctor & Gamble :Manuf ac-
turing Company. 
Q. How long have you been in business in that capacity? 
A. I have been with Proctor & Gamble Company since 1931, 
but I have been in the same factory since 1913. 
Q. Proctor & Gamble is situated in the so-called Annex-
ation Area No. 21 · 
A. Yes, sir. 
Q. Mr. Skeppstrom, have you undertaken to make an in-
vestgation and study of Area No. 2 for the purpose of testi-
fying in this case? 
A. Yes, sir. 
Q. Did you do that by yourself or with anyone else f 
A. A committee of ten industries elected me chairman of 
the committee and requested .that I make this study in their 
behalf. · 
Q. "'\Vho else made the study with you? 
A. M:r. Slingluff and Mr. Doyle. 
page 1955 ~ Q. Mr. Slingluff is with what company Y 
A. Atlantic Creosoting Company. 
Q. And Mr. Doyle? 
A.- He is with the Baugh & Sons Company. 
Q. Is Mr. Slinghuff here today? 
A. Yes. 
Q. Where is Mr. Doyle 1 
, 
A. Mr. Doyle called me up this morning and said he was 
ill. 
Q. Did you investigate to determine how many different 
assessed property owners there are in this area Y 
A. Yes, sir. · 
Q. How many? 
A. Approximately 30. 
Q. Why do you say approximately, Mr. Skeppstrom Y 
A. Well, I checked into the records in the Commissioner of 
Revenue's Office, and then went out on the ground itself and 
tried to match them up, and I found that some of the prop-
er.ty owners listed in the Commissioner of Revenue's Office 
had sold their properties in the meantime, and there were 
other owners occupying the properties. 
Q. Are you referring to the strip along the George Wash-
ingion Highway? 
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A. Only the residential section along the George Washing-
ton Highway. 
Q. That was the only place where a question in your mind 
developed? 
A. Yes, sir. 
page 1956 ~ Q. Ten of the industries in this area have filed 
a petition. Did you ascertain, Mr. Skeppstrom, 
how much land th~y owned in the way of acreage in Area 
No. 2Y . 
A. Yes, sir. 
Q. What is the total Y 
A. Approximately 170 acre's. 
Q. Whll.t is their aggregate assessment, including real 
estate, buildings, personal property, machinery, and so forth T. 
A. $844,270. 
Q. Do you know, Mr. Skeppstrom, whether any of the other 
20 freeholders in that area oppose annexation¥ 
A. All that I was able to contact oppose it. 
Mr. Kelley: One moment. I object to that as hearsay. 
Judge Oast: The objection is sustained. That would be 
hearsay. 
By Mr. Baird : 
Q. Did you make with your c01mnittee, an investigation to 
determine whether anv of the other freeholders-in Area No. 
~ were in favor of or"' opposed to annexation t 
A. Yes, sir. 
Q. Did you determine that by word of mouth, or signed 
8tatements, or any other means? · 
Mr. Tunstall: I object to that. He said he made an in-
vestigation; that is one thing. Now, he is trying to get at 
what the results of the investigation were, and 
page 1957 ~ that is to what I object. 
Mr. Baird: I am simply trying to show statis-
tically, if the Court please, how many of these other 20 land-
owners are in favor of annexation, ancl how many are .op-
posed to it, and bow many acres they own, and what is their 
assessed valuation. 
Now, this gen~leman is a representative of one of the free-
holders in that area. He, being chairman of the committee 
of three, went out and made an examination on the grounll, 
and ascertained that one simple fact. 
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Mr. Tunstall: If your Honors please, we attempted to 
show statistically less leading information than that, and I 
think we attempted to show it in a far more thorough-going 
fashion, by people who made signed statements in the form 
of a questionnaire. . We wanted to put that in. That did 
not state whether the people were for or against it; it just 
stated the simple facts, as to where they went to church, and 
things of that kind. The Court excluded it. 
It seems to me that this witness' testimony, as to the atti-
tudes of the people, for or against, is hearsay. It is· perfectly 
open for them to come here to Court and state their position, 
but I do not think it is open for this witness to state it for 
them. 
Mr. Baird: If the Court please, one of those 20 freeholders 
in the area is a petitioner in this case, and that is 
page 1958 ~ the Norfolk and Portsmouth Beltline Railroad. 
It seems to me it is competent for freeholders to 
ascertain one fact. The data that the City tried to get into 
the record was so extensive as to carry itself down by its 
own weight under the hearsay rule. , 
Now, it seems to me that it is proper for one freeholder 
to state that a certain percentage of the freeholders in such 
and such an area oppose annexation. If my friend can attack 
him by cross examination, and show tp.at his knowledge is not 
based upon sufficient grounds, he is at liberty to do that; but, 
until that is shown, I submit that these gentlemen, as a com:: 
mittee, can come here and give the results of their investi-
gation. 
Judge Oast: The objection will be sustained. 
By Mr. Baird : 
Q. Mr. Skeppstrom, did your investigation purport to cover 
the number of residential buildings in this area? 
A. Yes, sir::-
Q. How many are there T 
A. There are 13 along the George Washington Highway, 
and three within the industrial plants. 
Q. How many residents in the area are there 7 
A. 33 in the strictly residential area, and an additional 12 
inside the industrial plants. 
Q. I assume that you went over the ground and inspected 
Area No. 21 
page 1959 } A. Yes, sir. 
Q. Will you say whether the construction and 
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development of that area predominates in any one direction: 
or another? 
A. I don't quite get that. 
Q. As to the type of construction and the use to whi_ch the 
land is put, does that follow more or less one pattern in Area 
No. 21 . 
A. It is predominately industrial. 
Q. Aside from the strip along the George ,vashington High-
way, which you testified contained 13 of the 16 houses, is the 
balance ·of the area predominately Jinclustrial, or entirely 
industrial? 
A. It is largely commercial. 
Q. Is it capable of any further development, Mr. Skepp-
stromf 
AL No. I would say that it has been fully developed, but 
there are some vacant lots, of course. 
Q. Building lots.1 
A. Yes. 
Q. Along the highway Y 
A. Yes. 1 
Q. Did your investigation extend into the present City 
limits of Portsmouth to determine whether there was anv 
vacant area which is capable of being sold and develope~l 
and used for industries? 
A. Yes, sir. 
· page 1960 ~ Q. ·wm you tell the Court the results of your 
investigation within the City limits? 
A. There are a number of parcels of vac.ant land in the 
Pinners Point area, in the Port Norfolk area, on both side~ 
of County Street extended, or the Beltline adjacent to the 
National Utilization Company, and at the intersection of the 
Seaboard Airline Railway and the Beltline Railway; also the 
area along the Beltline that is now occupied by the temporary 
Carver Homes, all of which could be suitable for industrial 
sites. 
Q. Can you approximate the extent of that area in acreage! , 
A. I did not actually measure them, .but certainly betweeu 
150 and 200 acres of land are available within the city limits. 
Q. Is any of that waterfront sites 1 
A. There is one excellent waterfront site just north of tlw 
ferry slip. 
Q. Anywhere else? 
A. Tho waterfront area at Pinners Point Jau.; not been cfo .. 
veloped. 
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Q. ::M:r. Skeppst·rom, does Portsmouth have many industries 
in it? Would you call it an industrial city? 
·A.No. 
Q. Do you happen to take any part in the civic affairs of the 
City? 
page 1961 ~ A. Yes. 
Q. Do you have any connection with any of the 
civic bodies f 
A. I am treasurer of the Chamber of Commerce in the 
City of Portsmouth. · 
Q. Do you have any other activity in the Chamber of Com-
merce! 
A. Not at tlie present time, no. 
Q. Are you a member of the Board of Directors¥ 
A. Yes, sir. 
Q. Did you have any contact with the Post-war Planning 
Committe-e? 
A. I did have some. I was chairman of the Post-war Plan-
ning Committee for three years. 
Q. Is that the Post-war Planning Committee of the Ports-
mouth Chamber of Commerce T 
A. Yes, sir. 
Q. lVlr. Skeppstrom, ·would the annexation of Area No. 2 
have any effect upon the expansion, or improvement, or fur-
ther use, of Area No. 2¥ 
A. Well, aside from the increase in taxes, we will be sub-
ject to inspections and regulat~ons that we don't need and 
don't want. 
Q. When you say you don't need them, do the industries 
there employ expert electricians? 
A. Yes, sir. 
page 1962 ~ Q. Do they employ plumbers T 
A. Yes, sir. 
Q. Do they ha-ye engineers on their staffs 1 
A. Yes, sir. 
Q. Do you happen to know whether the present zoning 
ordinance, which has been testified about in this case, as it 
now stan~ds would have any restrictive effect on any of the 
industries in that area t 
A. As far as I know, only in regard to fertilizer indus-
tries. 
Q. Is one of the 10 petitioners a fertilizer plant 1 
.A. Yes, sir. 
Q. Which one is that? 
A. Baugh & Sons. 
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Q. What effect would that ordinance have on Baugh & 
SonsT . 
A. As I understand, they would not be able to expand or 
make any changes in their plant without the specific per-
mission in every respect. 
Q. From the City? 
. A. From the City. 
Q. Mr. Skeppstrom, did your investigation purport to cover 
the adequacy of the public services that are in existence in 
this area at this time Y 
A. Yes, sir. 
Q. Did you look into the police situation in 
page 1963 ~ Area No. 21 
A. Yes, sir. 
Q. Will you describe to the Court that situation T 
A. Each of the plants located in that area that need fences 
-that is, situated so that they cannot close up their build-
ings-have fences around them-in addition, each . one of 
them employs watchmen for 24 hours a day, seven days a 
week. The Navy Yard maintains a patrol every hour along 
the outskirts of the Navy property, which takes in the out-
skirts of every industrial plant in that area. The County 
patrols the area, and the Shore Patrol cars also patrol the 
area at irregular intervals. 
Q. Have you finished that subject? 
A. Yes, sir. 
Q. What about police prot~ction, Mr. Skeppstrom Y 
A. Well, the County Police is available. 
Q. I don't mean police ; I me~n fire 1 
A. The entire industrial area, or rather the industries, 
themselves, own or have access to 62 fire plugs, a minority of 
them containing city water, and the majority of them being 
hooked up to either private water supply that is ample, or 
the salt water supply. They have a total pumping capacity, 
with stationary pumps, of 5,800. gallons per minute, and a 
portable pumper-one of these trailer pumps, gasoline driven 
-that is capable of pumping 500 gallons per minute. The 
majority of them have their own fire systems organized, and 
there has not been a serious fire in that area for 
page 1964 ~ certainly 5 years, and the only fire that has been 
down there, I believe, was referred to in the pre-
vious testimony. 
Q. Which fire was that? . 
page 1955 } A. B.n1gh & Sons. 
In addition, of course, the waterfront also has 
I 
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adequate protection of the fire boats maintained by the Coast 
Guard and also by the City of Norfolk. 
Q. Does the City of Portsmouth maintain a fireboat? 
A. No. 
Q. Do you know, Mr. S.keppstrom, what effect the Annexa-
tion would have on insurance rates T · 
A. We requested the Fire Underwriters to give us a ruling 
on that and they said there would be no change. 
Q. Did your examination extend to such things as sewers, 
drains, and so forth J 
A. Yes. . 
Q. What was the result of that part of the investigation t 
A. There is ample sewage and storm drains available in 
the area, many of them privately owned and others installed 
by the Federal Government .. 
Q. What part of by the Federal Government? 
A. The United States Navy installed a 34-inch drain from 
what was the center of the Navy Yard at that time to Crad-
ock; when they filled that area the drainage from that entire 
area of Portsmouth going into Cradock needed an 0~1tlet, and 
they constructed a 54-inch drai,-i into Paradise 
page 1966 } Creek. 
Q. Do you have any problems at high tide or· 
nfter severe rains T 
A. No, sir, we do not. 
Q. No water standing in the area¥ 
A. No, sir. 
Q. How about garbage and trash disposal, and so forth Y 
A. Each industry has their own garbage and trash cus-
posal facilities. . 
Q. Is there any need for improvement there 1 
A. I can't think of any. 
Q. Do you know how· much paved roads there are in the 
area, sidewalks, and so forth T 
A. There are approximately 1.9 miles of paved roads and 
.7 of a mile of sidewalks. 
Q. Is there any road in that area which is subjected to any 
considerable use that is not hard-surfaced? 
A. No, sir. 
Q. What about transportation for employees? 
A. The transportation is ample. Most of them, of course, 
drive their own cars when they come to work in the morning 
and go home at night, and there is special bus service that 
runs all the way down to the end of the line. 
Q. Now, Mr." Skeppstrom, did you investigate to deter-
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mine what part of the· ten petitioners' purchases and sale~ 
. we1·e made in the City of Portsmouth? 
page 1967 ~ A. Yes, I did. 
Q. Will you state the result of that investiga-
tion? 
A. The ten petitioners-
Mr. Tunstall: One moment, please. That is subjert to 
tlie same objection. 
J udg·e Oast: I can't hear you. 
Mr. Tunstall: I say, I think that is subject to the same-
objection. 
Mr. Baird: No, if the Court please. I am proving· now of 
these ten petitioners, what percentage of their sales are mackl,, 
in Portsmouth and what percentage of their purchases are , 
made in Portsmouth. This gentleman is simply here as the 
spokesman of all ten. I can't put all ten on the stand at once. 
Mr. Ashburn: As disclosed by their records, Mr. Baird. 
Mr. Baird: As disclosed by their records. 
Mr. Tunstall: Then I must have misunderstood the queH-
tion. 
Mr. Martin: He withdraws his objection, if the Coul't 
·please. 
By Mr. Baird: 
Q. Will you answer the question Y 
A. The ten petitioners sell 36/100 of 1 per cent of their 
sales in the City of Portsmouth. 
page 1968 ~ Mr. Tunstall: Is that Proctor & Gamble or 
. all tenY 
The Witness: All ten, and 12/100 of 1 per cent of their 
purchases are made in the City of Portsmouth. 
Mr. Tunstall: 12/100 of 1 per cenU 
The Witness: Yes, sir. 
By Mr. Baird: 
Q. Will·you state those percentages in dollars, round nmn-
bers? · 
A. They spend approximately $7,300 per month in the City 
of Portsmouth. 
Q. In sales or in purchases Y 
A. In purchases, yes. 
Well, the $7,300 are sales in the City of Portsmouth.· 
Q. How about the purchases in the City of Portsmouth! 
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A. Our purchases are· approximately $2,000. 
Q. Now, did you make a similar investigation as to the . 
extent of sales and purchases that are carried on in the City 
of Norfolk? 
A. Yes,· sir~ 
Q. Were they lesser or greater than t~ose carried on m 
the City of Portsmouth f 
A. They were greater. 
Q. By how much f 
A. Approximately nine times. 
Q. Will you give the figures there, please. 
pag·e 1969 ~ A. They purchased $18,600 worth per month 
in Norfolk, and we sell approximately $60,000 
in Norfolk per month. 
Q. What is-
M:r. Barclay: You mean Norfolk City or Norfolk County! 
The Witness: Norfolk City.· · 
Mr. Barclay: Go ahead; I am sorry to interrupt. 
By Mr. Baird: 
Q. What is the total monthly payroll of the ten petitioners, 
Mr. Skeppstrom f 
A. $107,594. . 
Q. Did you investigate to determine how much of that was 
paid to residents of the City of Portsmouth Y 
A. Yes, sir. · 
Q. ·Will you state how much f 
A. 50.2 per cent. 
Q. N.ow, did you make any investigation to determine what 
proportion of employees were white and colored Y 
A. Yes, sir. · 
Q. ,vm you give us the result of that? 
A. Out of all of our employees 45.6 per cent are colored 
employees who live in tbe City of Portsmouth. 
11.8 per .cent are colol'ed employees who live elsewhere. 
14.8 per cent are white employees who live in the City of 
Portsmouth, and 27.8 per cent are white em-
page 1970 ~ ployees w·bo live elsewhere. · 
Q. Have you completed your testimony on 
thatf 
A. Yes. 
Q. Now, Mr. Skeppstrom, have you examined the terms 
and conditions of the Portsmouth Annexation Ordinance? 
A. I have. · 
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Q. Have you any comment to make about that Ordinance? 
A. As I see it, the City proposes to annex our territory 
without giving us one single item in return for what we might 
contribute to the City. The money collected as taxes in our 
area will be spent perhaps in territory No. 1, and as far as 
I know we have b~en promised two fire alarm boxes that we 
don't care whether we have or not. . ' 
Q. If they. annexed Area No. 2, Mr. Skeppstrom, would 
the City have any real municipal services to perform out 
thereY 
A. No, sir. 
Mr. Baird: That is all, Mr. Skeppstrom. 
Mr. Ashburn: Just a moment. 
By Mr. Ashburn: 
Q. Mr. Skeppstrom, does Area No. 2 now stand in need 
of any municipal services from the City of Portsmouth f 
A. No, sir. 
Q. Does that Area now stand in need of any facilities which 
would ordinarily be furnished by the City if the 
page 1971 } Court should order its annexation T 
A. No, sir. 
Mr. Ashburn: That is all. 
CROSS EXAMINATION'. 
By Mr. Tunstall: 
Q. Mr. Skeppstrom, will you kindly tell me what the as 4 
sessed value of the real estate of the Proctor & Gamble prop-
erty. isY 
A. Approximately $300,000 per year. 
Q. I say real estate. 
A. The real estate only! 
Q. Yes. 
A. -res, I can give it to you. 
Q. Will you do that? 
A. $22,060. Q. Is that the total assessmentT 
A. Real estate, yes. 
Q. Including buildings t 
A. No, sir. 
Q. Well, they are real .estate. 
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A. They are listed separately on the Tax Commissioner's 
books. . · 
Q. What are they, please! 
A. The buildings are $156,500. 
Q. A total of $178,560, isn't it, land and build-
page 1972 ~ ings Y · 
A. $178,560, yes, sir. 
Q. The tax on that at the County rate is $3,571.~0, isn't it, 
A. I will take your word for it; I haven't figured it out. 
Q. What is your machinery assessed for? 
A. $120,000. 
Q. I have $121,500. 
A. That is correct; I· think, as a matter of fact, all our 
assesments for our subsidiaries as well as Proctor & Gamble 
totals $129,500. 
Q. For machinery T 
A. For machinery, yes, sir. 
· Q. Now, I am afraid I will have to trouble you just a little 
bit. 
Your -tax in the County is on a $2 rate, isn't it T 
A. Yes. 
Q. Will you just figure out what that will be T I will ask 
you to figure the real estate, too. 
I have on here $3,571.20 for land and buildings .. 
Will you give me what you have for machinery1 
A. $2,590, is that right? 
Q. $2,590; I think that is abo~t right. 
The total of those two items would be $6,161.20, isn't that 
right? 
page 1973 ~ A. Yes, sir. 
Q. Now, the City rate on macliinery is $1, 
isn't it? 
A. Yes, sir, the present rate is. 
Q. The present rate is 7 
A. Yes. 
Q. So that on your figure of $129,000, the City tax on ma-
chinery would be $1,290 less, would it noU 
A. Yes. 
Q. Now, if this property were taken in the rate could not 
be increased unless the. City put up bonds or money equaling 
12 .per cent of the assessed value of the two Annexation 
Areas, and it bas been testified that that could not be done 
for two years; so that for those two· years you would save 
$1,290 in taxes, would you not Y 
A. Yes, sir. 
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Q. Now, suppose after that time the City rate on your 
land and buildings was advanced to. $2.50 which would be 50 
cents ·per hundred more, that would add to your tax on land 
and buildings 50 cents per hundred on your assessment of 
$178,560, would it not t 
A. It would. 
Q. And that, as I figure it is $897 .80. 
·wm you verify that, please y . 
A. I will be glad to sit·down and figure it out, if you want 
me to. 
page 197 4 ~ Q. $8H2.80, that is. 
·wm you figure it out, please, one-half of one 
per cent of $178,560. 
A. $893.80. 
Q. I get $892.80, but we will not quarrel over one dollar. 
Now, if you subtract $1,290 that you would gain on the 
machinery, Proctor & Gamble would· have a net gain or sav-
ing in taxes of $396 by your figures, a~1d 80 cents, wouldn't 
Hf . 
A. Yes. 
Q. Have you made a similar calculation on the ten com-
panies for which you speak¥ 
A. No, sir, I have not. 
Q. Have you got the assessments of those ten compani.e~ 
separate? 
A. Yes. 
Q. Would yon mind readi;ng them into the record! What 
I would like on the ten companies is, to give the name of the 
company and the land and buildings, real estate, and ma-
chinery for each. 
Mr. Baird: Now, if the Court please, I have no objection 
to reading those figures into the record, but surely the City 
does not seriously contend it would be cheaper for these in-
dustries-
Mr. Tunstall: I want to show the fi.g'Ures. 
page 1975 ~ Mr. Ashburn: That is all a matter of argu-
ment, if the Court please. He can read the :fig-
ures in, and anybody can make the argumen~. He can't make· 
his argument by this witness. 
Mr. Tunstall : What is that°? 
Mr. Ashburn: That is a matter of argument. If you want 
the :figures we think they are admisisble testimony, but you 
cannot require him to ~ake the calculation. 
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Mr. Tunstall: I am only asking him to read the _figures 
into the record. 
Mr. Ashburn: That is all right. 
Mr. Tunstall: What are you talking about, then T 
Mr. Ashburn: You cannot require him to make a calcula-
tion. 
Mr. Tunstall: I have not· asked him to. 
Mr. Ashburn: That would simply be a wa~te of time. 
Mr. Tunstall: I have not asked him to; I have asked him 
to give the assessments, which so far are not in the record. 
The Witness: In connection with these assessments a rep- · 
resentative of the Citv has contacted each one of these in-
dustries and pointed out to them individually how much it 
would save on machinery tax. 
By Mr. Tunstall: 
Q. The reason I am asking you this question 
page 1976 ~ is, I have a statement here showing six indus-
. tries and not ten, and. I thought maybe our state-
ment was incomplete. I shall prepare and introduce a state-
ment what the tax would mean on that point. 
It strikes me possibly some of your ten may be subsidiaries 
or may be included in the six, but, -if not, I want to. get the 
correct figures. 
A. Do you want to go all the way down¥ 
Q. Yes, all · ten. 
A. A1lied Mills-
Q. All right. 
A. -$3,930 on real estate. 
Q. Yesf 
A. $80;400, buildings. 
Q. Yes. 
A. $38,000 on macliinery. 
Mr. Baird: Give the total, Mr. Skeppstrom, while you are 
at it. 
By Mr. Tunstall: · 
Q. What I would like is the land and buildings together, 
real estate. 
A. I don't have those figures, except I can give you the 
total value, $122,330--
Mr. Baird: Just leave out the total, Mr. Ske:ppstrom. 
The Witness: 0. K. 
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page 1977 ~ By Mr. Tunstall: 
Q. Go ahead. 
A. Atlantic Creosoting Company, $40,640 real estate; $53,-
000, buildings. 
$20,400 machinery. 
Mr. Ke1Iy: What was the first figure, please, on the land f 
The Witness: $40,640. 
Baug·h & Sons, $25,600; buildings, $58,000. Machinery, 
$23,820. • 
Dixie Veneet Company, real estate, $5,160. 
Buildings, $23,000. 
Machinery, $20,000. 
Peck Iron & Steel Company, real estate $2,025. 
Buildings, $10,050. 
No machinery assessment. 
Proctor & Gamble, do you want me to give that again f 
By Mr. Tunstall: 
Q. Yes, you might give it again. 
A. Real estate, $22,060. 
Buildings, $156,500. 
Personal property, $129,500. 
Sinclair Refining Company, real estate, $28;045. 
Buildings, $70,500. 
Personal property, $4,000; that is machinery~ 
page 1978 r _ Southg·ate Ter:qiinal Company, $500 real es-
tate; $10,000 buildings. 
Q . . Give me those once more, please. 
A. Southgate Terminal Company, real estate $500; build-
ings, $10,000; no machinery assessment. · 
Trites Rendering· Company, real estq_te..:..._ 
Q. I can't hear you. 
A. Trites Rendering Company-
Q. All right. 
A. -real estate, $800. 
Buildings, $400. 
Willard-Hawes Company, real estate, $7,440. 
Buildings, $10,000. 
No machinery assessment. 
That is all. 
Q. I think that explains that these last four apparently are 
items which did not have any machinery. 
Now, of your own employees, Mr. Skeppstrom, you sai<l 
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· that 45.6 per cent are colored employees who live in Ports-
mouth? 
A. Yes, sir. 
Q. How many live in Norfolk f 
A. Norfolk Y · 
Q. Yes. 
A. I don't know; I would say off-hand not 
page 1979 ~ more than one or two live in Norfolk. 
Q. You gave the :figure of 11.8 per cent as liv-
ing elsewhere t · 
A. Yes. 
Q. Have you got that elsewhere sub-divided? 
A. No, I have not, except I can tell you from personal 
· knowledge where some of those live. . · 
Two of them probably are in South Norfolk; one in Nor-
folk arid the. rest of them in Norfolk County, probably at Deep 
Creek. 
Q. About what percentage would you put in South Nor-
folk? 
A. It would be less than one per cent. 
Q. Do you think that would give 11 per cent in Norfolk 
County? 
A. Yes, sir.· 
Q. Now, of your white employees, how many did ·you say 
were in Portsmouth, what percentage? 
A. 14.8. 
Q. How many of those do you think will live in Norfolk? 
Mr. Baird: Mr. Tunstall, I think you are confused. It was 
14.8 per cent who live in the City of Portsmouth. 
Mr. Tunstall: That is right. 
M:r. Baird: And 27.8 per cent live els.ewhere. 
page 1980 } By Mr. Tunstall: 
Q. What I am asking is, how many white em-
ployees live in Norfolk, if you can approximate the percent-
agel · 
A. Approximately 4 per cent. 
Q. Approximately 4 per cent? 
A. Yes. 
Q. Could you give us a similar approximation of how many 
white employees live in South Norfolk? 
A. l can't think of anyone who lives in South Norfolk. 
Q. The remainder would live where, in the County? The 
rest of the white employees, where would they live 1 
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A. Norfolk County. 
Q. What part of Norfolk County T 
A. All over the· county; the majority of them in the area 
south of the plant down toward Cradock; some of them live: 
in proposed Proposed Annexation Area No. 1, and some of 
them live on small farms, you might call them, out in the 
County. · 
Q. Wouldn't you rather think that probably the majority 
of that 27 per cent live in CradockT 
A. Yes, I would say that too. 
Q. Now, you gave the percentag·e of your purchases and 
sales made in the City of Portsmouth, and also the. percent-
ag·e of your purchases and sales made in Norfolk f 
A. Yes, sir. 
page 1981 ~ Q. Can you give similar perce~tages of pur-
chases and sales made in Norfolk Countv T 
A. No, sir, they are not- w 
Q. I was going· to say they would be completely neglible. 
A. That is right. 
Q. What public transportation do you enjoy in the area? 
A. May I take that answer back, Mr. Tunstall! 
Q. Yes, sir. . 
A. We buy a good portion of our materials in Norfolk 
County from Allied Mills, which is right next door. 
Q. Yes, in the same area. 
A. Yes. 
Mr. Baird: You are speaking now for Proctor & .Gamble. 
The Witness: · For Proctor & Gamble only. 
By Mr. Tunstall: But in Norfolk County outside of the 
area, you would say. there. are no purchases and sales? 
A. I would say so, yes, sir. · · 
Q. Now, I think the question I asked you was what public 
transportation do -you have in Area No. 2! 
A. There is ~ bus line that runs down Kings Highway, all 
the way down to where the Navy Yard police station is ·and 
· turn right and goes down to Allied Mills. 
page 1982 ~ Q. Is that the Portsmouth Transit Company Y 
A. Yes, sir. 
"Mr. Tunstall, may I correct that, tooY 
Q. Yes, sir. 
A. I am not very familiar with the names, but I am under 
the impression that is the Virginia Transit Company; it is 
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the same transportation company that operates between there 
and Norfolk. 
Q. What did you say! 
A. It is the same transportation company that operates 
here and in Norfolk; I am not positive of the name. 
Q. I am mortified to say I am not; I am mortified because 
my firm represents them, but I think it is the Portsmouth 
Transit Company. I think it is the same ownership which 
owns and controls both, but I think it is the Portsmouth 
Transit Company. · · 
}fr. Barclay: That is correct, Portsmouth Transit Com-
pany; they have two separate corporations. . 
Mr. Tunstall: I was pretty sure it was the Portsmouth 
Transit Company. 
By Mr. Tunstall: 
Q. This Baugh & Sons· fire, how long ago was that? 
A. I don't recall exactly, six or seven years. 
Q. Did you see it? 
A. I did not see it, except the next day. 
Q. Now, I understood you to say in the event 
page· 1983 ~ of Annexation, the industries in Area No. 2 
would b(r subject to inspection¥ · 
A. Yes, sir. 
Q. And I think you said regulated by the City authQrities 
and you did not want them t 
A. Yes, sir. 
Q. ·what kind of inspection and r~gulation do you have 
reference to 7 
A. We can't make a connection to our plumbing facilities 
without the City inspector looking over it, I understand from 
the testimony given here, and all our building· changes are 
subject to inspection by City inspectors,, who are not as well 
qualified as our own engineers to pass on our needs, and it is 
a restriction in every sense that I can imagine. 
Q. You have no inspection at all, Norfolk County? 
A. No; we have some by the State; we have some from the 
fire insurance underwriters; we have some from the Coast 
Guard. We have a number of inspecti_ons. 
Q. What has the Coast Guard got to do with it Y 
A. Port security. 
· Q. But none fo~ the County. · · 
Your position is that of superintendent Y 
A. Yes. 
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Q. How many people are in your plant, Mr. Skeppstrom 1 
A. 137 at the present time. 
page 1984 } Q. ·137 T 
A. Yes. 
Q. They are divided how, as between white and colored Y 
A. 64 per cent colored. · 
.Q. You say 64 per cent colored? 
A. That is right. 
, Q. Now, what managerial personnel did you have besides 
yourselfT 
A. I have 6 supervisors and about 8 foremen. 
Q. I see. 
A. And we have a staff of industrial engineers. 
Q. Do you have an assistant superintendent? 
A. No, sir. 
Q. Where do your 6 supervisors live? 
A. One lives in- Algonquon Park, Norfolk; another lives· 
in Edgewater, Norfolk; one of them lives in Waterview-
two of them live in Waterview; one lives in Cradock and one 
lives over in Green Acres, on the other side of Western 
Branch. · 
Mr. Tunstall: I think that is all. 
RE-DIRECT EXA.MINATION. 
By Mr. Baird: 
Q. Mr. Skeppstrom, do you think Area No. 2 is identified 
in reliance with the City of Portsmouth.! 
Mr. Tunstall: vVhat do vou mean bv identified f 
I object to the question. " 
page 1985. ~ Mr. Baird: I will withdraw it. 
By Mr. Baird: 
Q. ls Area No. ~ as a whole any more reliant upon tbe Citv 
. of Portsmouth in its business, than it is upon the County o·f 
Norfolk or the City of Norfolk, or bot11 Y 
A. I would say no. 
Mr. Tunstall: I don't think he can very weH answer that 
By Mr. Baird: 
Q. Are any of the ten petitioners su hsidiaries or related 
to each other .Y 
A. No. 
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Q. You have not stopped to calculate exactly how much 
your taxes would be, Mr. Skeppstrom, when the City applies 
its own rate· of assessment, have you T 
A. No., only as I heard in the courtroom when I heard the 
testimony of the City Manager as to what our taxes would 
be. The increase in five years from $123,000 and some hun-
dred. to some. $285,000, I just assumed that we would get our 
pro-rata share of that .and it seemed to me to be entirely too 
much for those t.wo fire alarm boxes. 
Q. Do you have any way. of determining how much you 
would pay in .the way of licenses, inspection fees, and so 
forthf · 
A. I have not attempted to determine it be-
page 1986 } cause there are license fees of every description 
collected by the City of Portsmouth ; there are 
no license fees except the State fees in the County, that is, 
relating to our business. 
Q. Mr. Skeppstrom, do you know of your own personal 
knowledge of any-freeholder in Area No. 2 who is not opposed 
to this annexation Y • 
Mr. Tunstall: Same objection. 
Judge Oast: We sustain the objection. 
Mr. Baird: That is all. . 
Mr. Ashburn: .Just a minute, I l1ave one. additional ques-
tion. 
By l\fr .. Ashburn: 
Q. I want to be certain that I understood you correctly, 
Mr. Skeppstrom: 
Do I understand that there is now within the present limits 
of the City of Portsmouth building areas for industrial use. 
A. Yes. 
Q. Which are not now in use? 
A. Yes. 
Q. For that purpose, which are equal to the areas contained 
in proposed Annexation No. 2, which are now. in use for in- · 
dustrial purposes 7 . 
A. Yes. 
Mr. Ashburn: That is all. 
page 1987} RE-CROSS EXAMINATION. 
By Mr. Tunstall: . 
Q. Mr. Skeppstrom. yo11 gave two sets of figures just now 
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which I understand you derived from Mr. Owens' testimony,. 
that I could not understand. 
What were they supposed to represent! 
A. The first one, $123.,000, as I recall from listening to the 
testimony there, the entire annexation, or proposed annexa- . 
tion territory based on $123,000 at the present time,. and in 
five years time-
Q. Just a moment. 
Do you mea_n Areas 1 and 2 f . . · -
A. Yes, Areas 1 and 2, and that is five years time that that 
would be increased to possibly $285:000. 
Q. I think ,you quite seriously -plisunderstood Mr. Owens" 
testimony. · 
A. Did I understand him to say it would be 40 per cent 
increase·in value Y 
Q. I understood him to say that there would be a 20 per 
cent increase in the valuation of real estate, which, of course, 
could not result in more than double the figures. 
A. In five years time the City would have a surplus of 
$50,000 out of the money that they would collect in that ter-
ritory and still pay for all of the improvements proposed to 
put into both territories. 
page 1988 ~ That is the way I understood his testimony. 
. Q. vV ell, his testimony is in the record an<l 
speaks for itself. 
A. Yes. 
Mr. Tunstall: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Baird: 
Q. Mr. Skeppstrom, ~o you know whether there will or 
will not be a similar 40 per cent increase in your machinery 
assessments 1 
A. I don't know. 
Q. You have a pretty good idea., don't you 6l 
A. I have my own opinion about it. 
Mr. Baird: That is all. 
page 1989 ~ C. H. SLINGLUFF, 
called as a witness bv and on behalf of certain 
intervening· petitioners, having been duly sworn, testified as 
follows: 
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Examined by Mr. Baird: 
Q. Will you give us your name, age, and place of residence T 
A. C. H. Slingluff; 48; I live at Virg·inia Beach. 
Q. What is your business, Mr. S1ing'1uff1 
A. I am Vice-president of the Atlantic Creosoting Com-
pany. . 
Q. That is an industry and freeholder situated in ·Area 
No. 21 
A. Yes. 
Q. You have been sitting here· in the courtroom and yon 
heard all Mr. Skeppstrom 's testimony, have you not 1 
A. I have. 
Q. You were a member of the committee that he referred . 
toT 
A. I was. 
Q. And in order to abbreviate your testimony, Mr . .Sling-
luff, will you say whether or not you affirm and concur in all 
that he said this morning? 
A. I am in accordance with his testimony, and confirm it. 
Q. You participated with Mr. Skeppstrom in the survey of 
the City to determine the extent of vacant area that would 
be available for industrial building and development? 
A. I simply drove around with him one day. 
page 1990 ~ I am not particularly familiar with the City of 
Portsmouth. 1\T e saw the areas that he referred 
to. 
Q. You saw those areas, and you agree with what Mr. 
Skeppstrom said T 
A. Well, to the best of my knowledge, yes, sir. 
Q. Did you see many industries in the City of Portsmou~ 
Mr. Slingluff, that are already there? 
A. No, not in the area we were. 
Q. I would like for you to tell the Court what you know 
as to the effect annexation will have on Area No. 2 on the 
businesses that are conducted down there? 
A. Well, of course, l\fr. Skeppstrom bronght out the Qr-
dinance. We have to pay particular attention to the ordi-
nance of the City of Portsmouth at the present time-. Of 
course, that bars fertilizer plants excepts those that are in 
existence. I suppose the ordinance says fertilizer plants, be-
cause of the fumes and odors, and also the danger of explo-
sions. · 
From my own experience with the City of Norfolk's or-
dinances, I know they are very stringent. We tried to buy a 
piece of property in Norfolk, and the ordinance absolutely 
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eliminated us from buying it. F'rom experience, we presume 
that the City of Portsm011th will develop that ordi~ance as 
time g·oes on. It will eliminate our type of business. We 
can't build in Norfolk. Of course, as I say, it 
page 1991 ~ already eliminates the fertilizer plants. 
. Q. Are you aware of any ne~d on the part of 
these businesses for any inspection, or licensing or control, 
that would better protect the area? 
A. Not that I can see. I can't see any. advantages. 
Q. Are the industries out there large enoug·h, or do they 
have experts on their own payrolls, to take care of those 
things? 
A. I think we all are. Of course, as to fires, Portlock comes 
over, too. vVhen we had our dock fire, the City of Norfolk 
sent its fire tug over. 
Q. You are speaking of the Atlantic Creosoting Qompanyf 
A. Yes. 
Q. And part of its property is on the water front? 
A. Yes. 
Q. You said you lrnd a dock fire there? 
A. Yes, sir. 
Q. How long ago was that? 
A. In the early '30s-probably '33 or '32. 
Q. · Who assisted in that fire? 
A. The Navy, Portlock, Cradock, and the fire tug. 
Q. Have you had any fires in the Atlantic Creosoting Com-
pany since then? 
A. No. 
· Q. Along the line of fires, does the area as a 
page 1992 ~ whole, in your opinion, and from your own ob-
servation and knowledge, have a need for any 
more fire protection than it has got? 
· A. I can't see where we do. 
Q. What about the police? 
A. We certainly have police there all the day Io~g. 
Q. Is there any police problem or crime problem there\ 
A. No. 
Q. If Area No. 2 is annexed, Mr. Slingluff, can you antici-
pate or can you see any conreivable benefits to your own in-
dustrv and to the other industries located there? 
A. t cannot. 
Mr. Baird: That is all. 
Mr. Ashburn: ,v e have no que8tions. 
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CROSS EXAMINATION. 
By Mr. Barclay: 
Q. I want to ask you one question., Mr. Slingluff: You 
state that, so far as your own company is r:!Oncerned, you need. 
no building inspections, wiring inspections, and plumbing in-
spections. Why is it you see no need for those in your busi-
ness? 
A. I don't say that we don't. The underwriting bureaus 
for these companies are very strict, and we automatically get 
those inspections. vV e get approval of the type of construc-
tion before we build. 
· Q. That is for the purpose of securing· ]ower 
page 1993 ~ fire insurance rates, is it noU 
A. Yes, that is very important, of course, but 
it is also for good construction. 
Q. Does that protect your employees in life and limb from 
injury while working in the plant f 
A. You say, that. does Y . 
Q. I say, does it? Would the underwriters have anything 
to do with the protection of your employees Y 
A. You· have your workmen·'s compensation inspectors for 
that, too. We get a. monthly inspection from their insurance 
people. 
Q. If a new intdustry, or person, attempted to erect a new 
structure · in the territory, that did not have the inspections 
which your company has afforded, do you not think the City 
inspection would be of some benefit 1 
Mr. Baird: I object to that, if the Court please. The evi-
dence shows there is no room for anvbodv to build another 
place out there. · · 
Mr. Barclay: I do not agTee with you. There are·a great 
many acres that are vacant. 
Judge Oast: The objection is overruled. 
A. Well, you would make that restriction, which prevents 
building the type of building you want, if you had such an 
inspection. After all, a building is designed for a particular 
purpose, and it may not suit the building inspectors. I think 
history has shown that all industrial plants have 
pag·e 1994 ~ g·one to the counties and have gotten away from 
that type of restriction. 
Q. In other words, plants prefer to build structures with-
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out any regulations as to stress and strain, and all those 
things that go to make up a good type of building? 
A. No. State regulations prevent that type of construc-
tion. 
. Q~ You think then that the law is wrong in giving cities 
authority to ~nspect buildings and see that they are properly 
erected! .. 
A. No, I don;t ·say that at all. 
Q. How many.employees do you have there? 
A. We hav:e a total of 91. 
Q. Do you know what percentage of them live within the 
City of Portsmouth? 
A.· Out of a total number of 91 employees living in the 
City of Portsmouth: White 12 and colored 57; employees 
living elsewhere: White 4, and colored 18. 
· Q. Do you happen to know where those, living. elsewhere·,. 
reside! 
A. We have a great number of our people in the Deep 
Creek Area. We have one, I know., who lives at. South Nor-
folk .. My assistant lives in the Ctty of Norfolk. Our super-
intendent lives in Cradock. One of our supervisors lives on 
our property. · 
Mr. Barclay : I think that -is all. 
page 1995 ~ T. SKEPPSTROM, . 
recalled as a witness bv and on behalf of certain 
intervening petitioners, having been previously duly sworn, 
testified as follows : 
Examined bv Mr. Baird: 
Q. Mr. Skeppstrom, I will ask you to look at the aerial 
photograph of Area No. 2, which is County Exhibit No. 5, and 
ask you whether or not the property lip.es, as drawn in red, 
are proper and correct Y 
A. They are as far as I have been able to check them, sir. 
C.H. SLINGLUFF, 
recalled a~ a witness by and on ~ehalf of the Oounty, having 
been previously duly sworn, testrfied as follows : 
Examined by Mr. Baird: 
Q. Will you look at the aerial photograph, Mr. Slingluff., 
and tell the Court who owns the property in the shaded area, 
whicl;l there is noted on it ''Savannah Creosoting Company''? 
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A. The Atlantic Creo~oting Company. vVe leased it to the 
government for the duration of the war, at the rent of $1 a 
day. The Navy has, at our ·request, already returned this 
piece of property to ·US (pointing to map). ,¥" e needed it for 
present expansion. They may give us this piece pretty soon 
(pointing) .. This today is use_d for a parking lot for the em-
ployees who work over here. The present lumber yard is 
here. · All of this material they usually store 
page 1996 ~ down here has been moved back on this area. 
When this work is finished, this area I think will 
be given back to us, too. 
Q. Will you have a need for that area 1 
A. We have a need for it 1·ight now. 
· Q. You would not sell iH 
A. No, it is not for sale. 
Q. You are not speaking· now of the smaller area of the 
Portsmouth Company Y 
A.. No. 
CROSS EXAMINATION. 
By Mr. Barclay: 
Q. What is on the land of the Portsmouth Company? 
A. Just storage. ··when tl1ey stopped building ships, they 
put steel over there. . 
Mr. Ashburn: If the Court please. the defendants will 
rest, subject to this qualification, however, which I should 
note: 
The Court wiU recall that if it is determined to annex 
any of this property pursuant to the City's petition, th~ 
questions relating to values have not. been gone into by evi-
dence., and will have to be gone into at a later time. 
Judge Oast: We -tmclerstood that you made that reserva-
tion. 
page 1997 ~ Mr. Ashburn: Additionally, we would like to 
say, if it be the pleasure of the Court to· view any 
part of this area in controversy at any time during the course 
of these proceedings, either before or after argument, or be-
fore decision, Norfolk County will be glad to afford trans-
portation facilities for that purpose; a;nd, if the Court should 
determine that it would like to l1ave a partial or a complete 
view, it would not be our desire to make it an escorted tour. 
We would simply furnish the transportation 'fo_r convenience 
of the judges, unless the Court desired counsel to accompany 
1144 Supreme Court of Appeals of Virginia 
C. H. °Fllingluf!. 
them, with drivers who would be able to take the members of 
the court to any particular locality at which they wished to 
-look. That arrangement can be made if the Court indicates 
that it would like to see either some particular territory or 
the territory as a whole. 
Mr. Martin: Mr. Tunstall, you have handed me a couple 
of reports of Mr. ,J. A. D. Parrish. We do not object to their 
being put in, but we would like to look them over further. 
Mr. Tunstall: That is all right. · 
Mr. Martin: -V..7 e won't put them in for the moment 
We rest. 
Judge Oast: Does the City have any rebuttal? 
Mr. Tunstall: I wonder if your Honors could extend a five 
minute recess to a ten minute recess Y 
Judge Oast: All right. 
page 1998 ~ ( Thereupon, a short recess was taken, after 
which the following occurred:) 
Mr. Tunstall: If your Honors, please., there wer·e two re-
ports made by Mr. J. A. D. Parrish, one of which was re-
ferred to by Mr. Andrews in his testimony, and we would like 
to introduce those with the privileg·e of withdrawing them 
when the case is disposed of. I.don't know that we have any 
other report, and I only expect to refe..r to one or two pages 
of them in passing. 
I would like to offer them with that understanding. 
(A report dated 1937 was introduced as City Exhibit No. 
113 and a report of 1938 was introduced as· Citv Exhibit No. 
p4, and received in evidence.) · 
Mr. Tunstall: I notir.ed in checking- over the testimonv, as 
to the exhibits introduced by l\fr. Phillips, which were simply 
a mass of figureR showing assessment ratios in Norfolk 
County and Portsmouth, there was some confm,ion vour 
Honors may recall about those. I introduced about five at 
one time-I think thev were numbered 93 through 97. When 
iooking·over the rep?rter's minutes, I saw that apparently 
one of those was not mtroduced. 
. Then the Chief of Police testified, I think, in full as to 
what the City would do in the way of furnishing additional 
police protection, and we have that exhibit which I thought 
had been introduced. It shows nothing different 
page 1999 }- from what is in the testimony. · · 
We would like H1e pr_ivilege of checking over 
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those exlµbits, all of which have been seen and examined upon, 
and, if there are any de.ficie11:cies, we ould like to supply them 
for the record. 
Judge Oast: There is no objection to thau· 
Mr. Martin: No objection. 
Mr. Ashburn: None at all. 
Mr. Tunstall: There is one other thing I might say while 
I am on my feet. ,v e ha.ve not been able to read all of the 
daily transcripts. Vle have read a great many of them, and 
there are a good many errors in them. I am not inclined to 
think, for purposes of arguing before t~s Court, there is 
any particular point in correcting those errors, because I 
think the Court would recognize them, but I think in case this 
case should go to another court, that both sides should reserve 
the right of going over the testimony and comparing their 
notes on any errors, and,· in case there is any failure on part 
of counsel to agree, to submit the matter to the court fvr cor-
rection, if necessary, before the record goes up. Some of the 
errors are quite serious. For example, in my examination of 
Mr. Andrews the other day, I referred at one place to 
''steep", and I find tha.t came out in the notes "cheep money/' 
which means exactly the opposite. At anothe;r place, I was 
interrogating_ Mr. Andrews on the subject that the City could 
not have any immediate financial prospect of 
page 2000 ~ gain, because its own exhibits showed we con-
. templated an operating loss for the first four 
years. The way that came out in the minutes, it was made to 
say the exact opposite of that. I think the Court understood 
the question.s, and so forth, but I simply sigl1t those things, as 
examples, should the matter go beyond this Court. 
Mr. Martin: The law takes care of that, your Honor. 
M. G. PENPLETON, JR, 
called in rebuttal by and on behalf of the City, having been 
duly sworn, testified as follows: , 
By Mr. Kelly! 
Q·. State your full name and address. 
A. M. G. Pendleton,, tTr.; 917-A Suburban Parkway, Ports-
mouth. 
Q. What is your connection with tl1e City of Portsmouth, 
please, sir f . 
A. Chief Sanitary Inspector for the City of Portsmouth. 
Q. I call your attention, Mr. Pendleton, to County Exhibit 
No. 11, which I would like the record to show is the exhibit 
.• 
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offered by the County representing graphically the, location 
and number of privies in the City, in connection with which 
the witness testified that he obtained the data on which the 
exhibit was based bv observations from his auto-
page 2001 ~ mobile on the street. 
- Now, have you at my request examined that 
exhibit ana selected a portion of it for the purpose of mak-
ing a· test survey to test the accuracy of the exhiJJit t 
A. I hav·e. 
Q·. Will you ..explain to the Court how you selected the area 
in question, and you can tell the Cour.t what the size of that 
area is, a~d just where it is t 
A. The area I selected is bounded by High Street on the 
South, Chestnut on the East, First Avenue on the West, and 
Glasgow on the South. It includes 21 city blocks. . 
Q. Will you point it out there for the benefit of the Court 
A. ~ believe this is the area (pointing·). 
Q. On the face of the exhibit, do~s that include about the 
highest concentration of privies show 011 the chart! 
A. It seems to be about the highest concentrated area, yes.1 
sir. 
Q. After haYing made that selection of a ~ample area, did 
you ever chang·e it¥ · 
A. I changed it according to my figures. 
Q. I think you misunderstood me. Having once selected 
an area from thechart, not knowing what you woulclfincl there 
when you made the survey, did you ever thereafter add to or 
subtract from the area you set out to survey? 
page 2002 ~ A. No, I did not. . · 
Q. Yon did not know, when you undertook this 
survey, what you would find 1 
A. No, sir, I did not. 
Q. Having made the survey, you did not change the area 
which you had selected f 
A. That is right. -
Q. According to the County's Exhibit, will you state how 
many privies or dry closets are suppm;ed to be. iIJ that area,, 
according to 'the County's exhibit? 
A. I believe I counted 152 .. 
Q. I will ask you now th~n if you have prepared nn exhibit 
in two sheets, one simply a key by whieh to identify the vari-
ous blocks included in the survey, and the other following that 
key~ showing the number of privies represented on the chart 
and the. number actually present in the area f 
A. Yes, sir. 
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Q. I hand you what purports to be such an exhibit and ask 
you i£ that _is correct, ·and if the :figures shown on it are cor-
rect? 
A. The figures on here are correct. 
Q. Your exhibit indicates that you found in the area se-
lected as a sample 101 actual privies Y 
A. That is rig·ht. · 
Q. That is to say, outdoor toilets not equipped w~th a water 
closet or connected with a sewer? 
page 2003 ~ A. That is correct. 
Q. "711ereas, the County exhibited that, in that 
same area, there were 152 Y · 
A. That is correet. 
Q. Have you computed the percentage of area in the 
County's exhibit t 
A. I have. 
Q. What is it, sir? 
A. 33% per cent. 
Mr. Kelly: I am calling the Court's attention to the fact 
that the witness who introduced the Countv ()Xhibit testified 
that he could have distinp:uished a real privy from one which 
was, in fact, equipped with a water cloRet, wllich was simply 
an outdoor toilet connected to the sewer, by the appearance 
of vent pipes. 
By Mr. Kelley: 
Q. I will ask if you found that condition to prevail; if it 
were possible to see from the 8treet? 
A. A considerable number you cimnot see from the street. 
· You can't see because the rlosets are. built close together. and 
you have to go in the back of them to see whether or not they 
are connected to the sewerage system. . 
Q. I don't think you have stated exactly .how you made 
this survey. ·wm you describe to the Court to what extent 
you actually checked 1 
A. This survey was made from building to 
page 2004 } building, house to house, personally checked by 
myself. · 
Q. The figures you have shown correctly represent the 
number of actual privies in use in that area Y 
A. Yes, sir. 
Q. There are, are there not, a great many other buildings 
which look like privies 'Y 
A. There are a considerable number of outdoor connections 
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which, if you did not go in the back and check yourself, yon 
could not tell whether they were privies, or had. sewer con-
nections in those buildings. They were similarly constructed. 
Mr. Kelley: I believe I have already offered this. in evi-
dence; if not, I offer it in evidence as City Exhibit No. 115. 
(The chart referred to was marked City Exhibit No. 115 
and was received in evidence.) · 
By Mr. Kelley: 
Q. Mr. Pendleton, the County has gone to some pains in 
having a picture taken of what appears to be a privy adja-
cent to Caffee 's Bakery in the City of Portsmouth, and in-
troduced that exhibit in evidence as County Exhibit No. 13, 
and had a great d~al to say about it. I show you that exhibit 
and ask you if you recognize the location and the outbuilding 
in question Y 
A. Yes, sir, I recognize it. 
page 2005 ~ Q. Will you state whether or not that is a 
privy? 
A. No, sir, it is not a privy. 
Q. Is it connected with th.e sewer? 
A. It is. 
Q. How long has it been connected with the sewer? 
A. A considerable number of years. I could not say; as 
long as I have been with the city, which is approximately 
seven years. 
page 2006 ~ CROSS EXAMINATION. 
By Mr. Ashburn : 
Q. Mr. Pendleton, how long have you been Chief Sanitary 
Inspector for Portsmouth? · 
A. I have been Chief Sanitar.y Inspector, I believe, since 
1943 .. 
Q. That is a matter of approximately three years V 
A. Yes, sir. 
Q. Did I understand you to say to the Court, with respect 
to this survey that you just made, that you did not know 
what you would find in the area when you went to make the 
inspection Y . 
A. I knew I would find some privies there, but I did not 
know how many. 
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Q. Does that mean that that area had not been previously 
inspected since you had been Chief Sanitary Inspector t 
A. Not compiled as this exhibit shows.. · 
Q. Where is any record of any previous inspection made in 
the area since you have been Chief Sanitary Inspector? 
A. I have some records, but they. are not complete. . 
Q. What sort of records are there that you say .are incom-
plete? 
A. A number of notices that we have served o:p pcople-
owners. 
Q. ·How many notices have you served in that 
page 2007 } area 7 
out. 
· A. I will have to _go to ·my records to find that 
Q. Did you look Y 
A. No. 
Q. Who was Chief Sanitary Inspector before you were ap-:-
pointed to that office T · 
· A. Mr. D. W. Murden. 
Q. Where is he now? 
A. He is now deceased. 
Q. :M:r. Pendleton, this is the year 1946. Tell the Court 
why there sho~ld be any open privies in that aree_ 
~- Well, there are a lot of reasons. 
Q. Just name one good one. 
A. Scarcity of plumbing supplies. · 
Q. The war did not start until 1941, and Portsmouth had 
been in existence for 189 years. 
A. It is possible that the sewer lines were not laid in .those 
sections. ' 
Q. It is not only possible, it is a fact, isn't it, that they 
were not laid there until after 1943 f 
A. Not all of the sections. 
Q. How many of the sections t . 
A. I could not say; I don't know exactly. The Engineer-
ing Department would have that record. 
Q. You really don't know very much about it, do youf 
. A. I know how many privies are in that see-
page 2008 } tion. 
· · Q. How many notices have you served. on the 
101 dry privies that you say still exist there without any 
sewerage connection, since you have been Chief Sanitary In-
spector! 
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A. I don~ know. I would have to go to my records to find 
that out. 
Q. What do you do when you serve a notice and the honse·-
holder does not comply with the notice-nothing Y 
A. In a number of cases we have to consider different 
angles. Some we take to court; we have to take to court. 
Q. How many have you taken to court out of that area T 
.A. I -could µot say rig·ht offhand. 
Q. You don't remember that you have taken any, do you 1 
A. I could not say right offhand. 
Q. Let's g·o·back to this exhibit again. ¥ou say there are 
152 privies shown on County's Exhibit, as counted by you? 
A. As couµted by me on the map ; yes, sir. 
Q. Actually, there are 152 outdoor buildings which ob-
viously are used as toilets still in the area Y 
A. Well, they could be used as toilets and still have sewer 
connections. . 
Q. That is just what I am coming to. But the point you 
make, your exhibit, is that ther.e are 51 of them which havt~ 
been connected to the sewerage line? 
A. That is possible, yes. 
Q. And 101 that hav~ no sewerage connection 
pag·e 2009 ~ at all at this time, today f 
A. That is true. 
Q. The fact that there . are 152 buildings outdoors in the 
yards of the residences which are used for toilet purposes 
indicates that 152 houses have no inside plumbing at all, 
doesn't iU 
A .. That is true, yes. 
Q. Mr. Pendleton, as recently as November, 1945, either 
you or someone in your department reported officially that 
there were 2,300 unconnected outdoor privies in the City of 
Portsmouth. 
A. I didn't report it. 
Q. Who did? 
A. I could not tell you. 
Q. You saw the report, didn't you? 
A. No, I did not see the report. 
·Mr. Kelly: Nobody has seen that report. We object to 
the witness' testifying to this report. We have never seen 
it or heard of it in this case. 
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By Mr. Ashburn: 
Q. You have been Chief Sanitary Inspector for three years. 
What report have you made on the subje·ct in three years? 
A. I think the director has that report. 
Q. If you made it, you should know. 
page 2010 ~ A. There are approximately 1,200 privies in 
the City at this time. 
Q. How many were there last November T 
.A. I don't know, Mr. Ashburn. I would have to go back 
in my records to tell you that. 
Q. Did you make any report in the last six months Y 
.A. If the report was made, it was made to the Public 
Health. 
Q. Have you made any report to any public official within 
the last six months T 
A. I have not. . 
Q. You have not? From what source, then, did the City 
get its figure of 1,200 existing toilets as of today, or as of 
the commencement of this trial, that were not connected to 
the sewerage system Y 
.A. I think the City Engineer has that i:ecord. 
Q. It should probably come from your department, should 
it not! 
A. Not necessarily. 
Q. What other source would they have to get it from? 
A. The Engineering Department. 
Q. Is that a guess Y 
A. Not a guess, no, sir. 
Q. What is your knowledge on the subject? 
· A. My knowledge is that there are approxi-
page 2011 ~ mately 1,200 privies in the City of .Portsmouth as 
of today. 
Q. How .do you acquire that knowledge? 
A. By an estimate. 
Q. You mean a gu.ess? 
A. A guess,.that is it. 
Q. And that was the sort of information that the City in-
..:.-. troduced as evidence in this case Y 
A. That is what the City Engineer made. 
Mr. Kelly: This is not the right witness to ask those ques-
tions of. It is not proper to ask this witness if another wit-
ness was guessing. 
Mr . .Ashburn: My recollection, if the Court please, is that 
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the Engineer, M1~. Bergeron, testified at that time he could 
not be specific about it, but that the Chief Sanitary Inspector 
would have to give the accurate information. I think you 
will find that in the record. 
Mr. Kelly: I think you will not. . 
J udg·e Oast: Proceed. We overrule the objection. 
Mr. Ashburn: That is all. 
ARTHUR S. OWENS, 
recalled as a witness in rebuttal by and on behalf of the City, 
having· been previously sworn, testified further as follows: · 
Examined by ]\fr. Tunstall: 
Q. Mr. Owens, Mr. Andrews in his testimony 
page 2012 ~ on Friday last stated a figure representing what 
he considered-to be the proper amount to be held 
in the general sinking fund of Portsmouth in respect to 
bonded indebtedness, and by applying that figu~e to the sur"." 
plus shown in: the general fund account, which was the state~ 
ment of current assets and liabilities, Mr. Andrews produced 
a deficit in the general fund account of something over $1,-
300,000. 
What have you got to say about that from the standpoint 
of the :financial ability of the City of Portsmouth to carry 
through this Annexation 7 
A. Mr. Andrews testified to a deficiency of $1,927,000 in 
the general sinking fund to meet bonds coming due in later 
years. Mr. Andrews also testified to what he regarded the 
improper forgiveness of the City, a note of $112,585.30, wltich 
was made by the City to the general sinking fund a great 
number of years ago. Since the note of $112,585.30 would be 
included in Mr. Andrews' figures of $1,927,000 deficiency, I 
shall confine my remarks to the latter. 
Now, with respect to the amounted stated, I have not 
checked it. However, Mr. Andrews stated it was actuariaily 
computed as to its sufficiency, together with the inter~st, and 
the City's annual contribution to retire the City's outstand-
ing bonds at maturity. 
It was pointed out to the Co~rt that bonds issued prior "to 
1922, under the amendment to the City of Ports-
page 2013 r mouth charter, which is in Chapter 62. of the 
Acts of the General Assembly in 1936, page 86 
-the requirements were to be 1.0 per cent of the principal. 
Obviously, that may make some difference in the total figure, 
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but I do not think the difference would be g·reat, and for pres .. 
ent purposes we may accept Mr. Andrews' actuarially com .. 
puted figures. 
Now, the method of handling the City's sinking· fund was 
adopted years ago, long· before I had any connection with 
the City Government. Since I was appointed in March, 1H42, 
my only knowledge of the records will be those that I de-
rived by looking into the record for this pm-pose. I think it 
was ap(lrt from the records that, certainly as far as I have 
been able to study the question, the Council has consistently 
and substantially made annual co.ntributions to the general 
sinking fund. I am not able to say what amount of ·money 
was put for what specific bonds,.since some of them are dated 
even prior to 1908, or which money went for which particular 
issue. · · 
. Furthermore, it appears that in 1929-I think we are all 
familiar with the stock crash and the closing of banks, and 
the general consternation of the public with reference to not 
only their own financial shape, but in many cases to some 
skepticism as to what would be the trend of the country in 
general. . 
Our sinking fund Commissioners evidently at that time 
used some excellent, sound judgment, because 
page 2014 ~ they appeared to be unwilling to continue to add 
large sums of funds which had been accumulated 
pursuant to the 1922 Act, and then deposited them in the bank. 
Instead, they embarked on a policy which appeared to be 
that of using what funds they had to retire bonds that had 
been issued prior to 1908. · I noticed specifically there was 
one issue of $300,000, which was retired by the sinking fund 
prior to any requirements of the Act. 
I observed also that by 1942 the sinking fund Commission-
ers very wisely had retired more than $1,000,000 of outstand-
ing bonds .issued prior to 1922. This would seem to me to 
account in a very large measure for what otherwise would 
have been plain failure on the City's p~rt to comply with 
the requirements of 'the contribution, in order to retire all 
bonds issued prior to 1922. 
There is one point I would like to make clear to the Court, 
and that is, assuming all figures that Mr. Andrews has used 
. are correct, I certainly have no reason to doubt them, and 
furthermore, assuming the City lias failed to maintain dur-
in~; the past 25 years its sinking fund at the proper level, in 
spite of that i.t has no bearing w!1atsoever upon the solvency 
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. of the City or of ·the City's :financial ability to meet the ex-
pense of Annexation, and, indeed, I did not understand Mr .. 
Andrews to testify that we could not. If you will apply the 
deficiency of $1,927,000 to the surplus figure of 
page 2015 ~ $5~3,000, you will see that the City has an ap-
. parent deficit of $1,334,000 to meet its obliga-
tions, bonds due and retired by the sinking funds. 
Shice a moment· ago I spoke of· the City's 
page 2016 ~ solvency and its ability to pay its debts, I would 
.. like to present an exhibit of the realizable as-
sets of the City of Portsmo:uth at this time and discuss it just 
briefly. 
Against this deficit of $1,334,000, I have submitted an ex-
hibit showing. the realizable assets; for instance, land that 
the City owns, the Jefferson Street ·playground, and I may 
say the figures used here are very conservative, $3,000-$3,-
227.50. . , 
The City owns 130 acres of farm land near the old City 
Home, some of which is highway property, $30,000 would be 
a convervative estimate for the value of it. 
We have also three corners at Effingham and Glasgow 
Streets, which is zoned for business and probably one of the 
most valuable corners in that area, ~hich is valued at $23,-
633.72. 
We have a piece of land at the corner of County and Wash-
ington Streets, on the northwest corner, which we now rent 
and which is a very valuable piece of property, which we 
carry at $5,000. · · 
Just across the way is the old courthouse and fire station, 
which the City in the last two or three years has had half a 
dozen to a dozen people who wanted to purchase it, and the 
City is now authorizing me to put it up at public auction 
and sell it. 
page 2017 ~ When I say $40,000, I think it is a very con-
servative figure. 
The old fire station lot on High Street, valued at $1,000. 
The Parkview engine ·house, that is valued at $7,000. 
A piece of property at Randolph Street and Elm Avenue, 
valued at $6,000. 
Some land adjoining the Elm Avenue School, valued at 
$5,000. . 
Now, the next item which is a bid investment between 
Norfolk County and the City of Portsmouth, is the ferries. 
That is carried as eaGh share $1,373,000--to be exact, $1,373,-
·4s1.50. , 
I 
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T~at appears to be a conservative figure for last year's 
earmngs, last year $267,000 for the City's part. 
You may readily see that is 19.4 per cent realized on your 
capital investment, which as all bankers and brokers know 
is a very good return. · 
I have next the net worth of the water department, $5,105,'."' 
987.38. 
That gives the City total realizable assets of $6,600,330.10. 
Now, furthermore, the deficiency in the sinking fund as 
stated by M:r. Andrews does not affect in any way the City's 
. ability to issue bonds up to its capacity which is approxi-
mately $1,400,000~ or in any way improving the 
page 2018 ~ cash position of approximately $1,050,000. 
Now, beyond that the City might see fit to re-
fund, which is a customary practice for municipalities 
throughout the United States, to refund their debts with regu-
larity. I am in my own mind convinced that the present rate 
of money indicates that they can be refunded at a very fa-
vorable term because every indication seems. t<? point to the 
fact that we are going to have low money rates for a dozen 
reasons-well, not a dozen, but there are many reasons, be· 
cause we know that Jocal opinion, State and even national 
point to a low rate oi exchange for at least a great portion 
of the next decade. 
It must be low in order to stipulate our construction, manu. 
facturing, and general stimulation of business which may be 
caused by recession in a number of years after the present 
war; so I have no doubt that the City in 1950 and thereafter 
may find itself in a position to refund its bonds at a very 
favorable rate and be able to establish that rate without any 
difficulty. 
Mr. Tunstall: You may cross examine. 
CROSS EXAMINATION. 
By Mr. Ashburn: 
Q. M:r. Owens, was Mr. J. D. Parrish a certified publfo ac-
countant who did the auditing for the City of Portsmouth. 
when you became City Manager? 
page 2019 ~ A. No, sir, Mr. Hill, in 1939 and 1940, I am not 
sure, but he was doing it when I went in office. 
Q. You did, however, have, did you not, use of the report 
of Mr. Parrish made in the year 1937 which the City has in· 
traduced in evidence? 
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A. I think the City government and the City Commissioners 
ought to be commended for finding out the status of the sink-
ing fund at that time. 
Q. When they found out the status, they fired the auditor 
and hired one who would make a report that would be fa-
vorable-
Mr. Tunstall: That is objected to. 
By Mr. Ashburn: 
Q. Is that correct, or not Y . 
A. I would not know, I was not here in 1937, Mr. Ashburn 
Q. This report was called to your attention Y 
A. No, sir, I did not know anything about Mr. Parrish'.i 
report personally. 
Q. When did you first see itY 
A. I imagine I saw the report but I don't recall seeing it 
until the last 60 to 90 days. 
Q. Before the commencement of this case, though, you did 
see iU · · 
A. I don't think I did, not ptior to the suit. 
Q. I mean before the commencement of the 
. page 2020 ~ trial of this case you did see it? . 
A.· I can't recall, Mr. Ashburn, whether I saw 
it immediately prior to or not. 
Q. Well, if you had seen it immediately prior to the com-
mencement of the trial you knew that the audit made by Mr. 
Hill, which the City offered into evidence, did not correctly 
and accurately reflect the true :financial condition of the City! 
A. I think the most elementary mind .would have known 
years ago that there was an inadequate sinking fund to meet 
the bonds; I think we all recognize that. 
Q. But that report offered in e.vidence and before the 
Court, without any qualification or explanation of the pic-
ture which if presented, without any suggestion that there 
was a general fund deficiency of $1,334,000, that was a gen-
eral fund deficiency under your system of accounting-
A. It may be under Mr. Andrews' system but not under 
uors. 
Q. When you saw Mr. Parrish's report, whatever time you 
saw it, did you read this language in it: 
"The ultimate deficiency of general sinking fund assets 
shown by issues on sheets comprising· Exhibit A of this re- j 
po:r;t, which aggregates $20,089,118.49. Current provision for 
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meeting ~his deficiency at maturity ·based.· on 
page 2021 ~ bonds appears impossible as the contribution re-. 
quirement, in addition to the requirement shown 
· in Exhibit D herein would be impossible to provide from 
current revenue. The amount required for each of the next 
three years would be $183,512.26. '' 
You saw that, did you not, Mr. Owens, did you noU 
A. I recall reading it. 
Q. Do you also recall reading this:· 
'' The .occasion for both present and ultimate deficiency · 
amounts shown above may be attributed to four principal 
. eauses. . 
'' One. Failure of the City to make contributions in 1910, 
1911, 1912, 1913, 1925 and possibly other years, and the in-
adequacy of contributions in recent years; 
·''Two. Failure of. the City to repay loans from the- sink-
ing fund in past years. 
'' Three~ Inadequacy of the one and one-half .-per cent of 
debt contribution requirements of law because of the Fund's 
inability to earn 5.02 per cent on assets; and . · 
"Four. Failure of the City to pay interest on loans from 
the sinking fund. '' 
The effect of all that was to bring to your attention that 
. the annual income of the City .had been insuffi-
page 2022} cient to meet its annual expenses of operations 
for each of the years that are reflected by that 
report-
J\.Ir. Tunstall: Expenses of operations! 
Bv Mr. Ashburn! 
.. Q. (Continuing) Expenses of operations, had nev,er in any 
of those years from its income met the expenses of operation&· 
is that not true? 
A. Back to 1910. 
:Q. Back to 1910 it had not. 
Now, of course; the City could balance its budget for each 
year by increasing its tax rate .up to the point where the lmr-
den of taxation became intolerable .to its property owners, 
but it did not do that because the burden of taxation was 
:already as high as it was felt that the population would rea.: 
sonably stand. 
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A. What is generally the sinking fu~d, or debt of the City 
on bonds, so that if the City can meet its bonds fully, it has 
six and one-half million available. 
The City of Portsmouth has never defaulted one day or • 
one dollar on ~ny of its obligations. 
Q. But it has been refunding since 1894. 
A. Just as other municipalities. 
Q. But it had failed to have sufficient revenues each year 
to meet its expenses. 
A. But· very wisely in 1937 I think was the 
page 2023 ~ City in g·etting the facts, and which I think was 
· very commendable, and the City in 1950 will be 
in a position to retire bonds, 1950, 1951 and some in 1952. 
At that time·I think I am safe in saying the City can re-. 
fund their bonds at a very favorable rate of interest. 
Q. rhis last exhibit which you offered-
Mr. Kelly: It has not been offered as yet; it will be offered 
as City Exhibit 116. 
· Mr: Ashburn: 116. 
By Mr. Ashburn: 
Q. You list ·there what you call realizable assets. of the City 
of Portsmouth T 
A. Yes, sir. . 
Q. And you come to the item of some importance, you list 
investments in Norfolk County f ~rries at $1,37?,481.50. 
You would not recommend to the City that it sell its in-
vestment in the Norfolk County ferries to make up its deficit, 
would youJ · 
A. I think when you consider the earnings, I think that is 
a very conservative estimate. 
Q. Regardless of the value, you would not recommend to 
the City that it sell-that it shall dispose of that interest¥ 
A. I imagine they would think such a recommendation 
would be ridiculous~ · 
page 2024 } Q. You would think it would be ridiculous? 
good, I think. 
A. 19.4 interest on your investment is ri~ht 
Q. You would never recommend selling it. 
How would you realize, then, on capital investment if you 
did not sell it f 
A. You could sell the waterproperties, if you wanted to. 
They haven't got to do it. 
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Q. I am dealing with the ferries for a minute. I want to 
see whether that belong·s in the category of realizable assets 
as you classify them. ' · 
A. I don't know whether we- would sell them or not, Mr . 
.Ashburn. I don't know, the City of Portsmouth might at 
some time decide it was wise to sell. 
Q. Then we go to the Water Department which you have 
listed at $5,105,987.38. 
You don't represent to the Court that you would recom-
mend to the City to sell its Water Department, do you? 
A. I would not sell it. · That is, as I say, that is a realizable 
asset, but we don't have to sell it. 
Q. That can be sold? 
A. We don't have to. 
Q. But they are the same kind of assets, of which your 
own witness, Dr. Reed, said should not be taken into account 
at all in determining the City's :financial posi-
page 2025 ~ tion because they were held for use and not for 
sale. . 
That was his testimony which you heard, wasn't it? 
A. I don't recall his words, Mr. Ashburn. 
Q. You don't recall 1 
A. I don't recall exactly. 
Q. As to the last two items, which do not belong· in that 
classification of realizable assets, the total value of the bal-
ance is only $123,861, against a deficit of $1,033,000. 
Mr. Tunstall: I object to the question, if the Court ple~se, 
for the simple reason that they do belong· in there. The wit-
ness has not said anything that indicated any doubt that 
they do. 
Mr. Ashburn : We contend they don't belong in there, Mr. 
Tunstall, and the Court will decide whether they do or not. 
By Mr. Ashburn: 
Q. Mr. Owens, the aggregate value of the remainder of the 
items is only $123,000 and something·? 
A. If you added it up, I would accept your figures. 
Q. Mr. Owens, the Water Department and the revenue from 
·the ferries together are now contributing approximately 
$700,000 a year to the City of Portsmouth for its expenses. 
A. That is a variable item;. I think that is a little high, 
Mr. Ashburn, but approximately. It just goes 
page 2026 f further to show the wisdom of the City Fathers 
in having a good investment like that. 
- , 
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· Q. I agree with you, but it also follows aa a log·ical cou-
seqttehce that if they should dispose of tho so two good in-
vestments, instead of a deficit of $383,000 on the present tax 
rate, it would be nearly $1,000,000 in the followh1g year? 
A. I don't thiii!t any of these are going to be sold; Mr. 
Ashburn. · 
Mr. Ashburn: That is all. 
Mr. Tunstall·: Just one or two questions. 
RE~DIRECT EXAMINATION. 
By Mr. Tunstall: 
Q. Mr. Owens, Mr. Ashburn has inquired al)out a deficit 
that did not exist. 
Apa~t froip. tl}at, did iou hear the testimony of Mr. An-
dt~ws 1n which he described the Water Department as pro-
prietoryY · 
A. Ye!:!, I want to call attention to that. 
Q. Did you hea1· the testimony that a majority of the cities 
in the United States did not own the Water Depattmentf' 
A. I reeall that, yes, sir. · 
Mr. Tunstall: I would like to offer the statemtmt of realiz-
able assets testified to by Mr. Owens in evid~nce as County 
Exhibit ll(t) 
page 2027 ~ (The document referred to \V'as marked County 
Exhibit No. 116, and was received in ~vidence.) 
¥r. Tunstall: _The City rests. 
Judge Oast: Both sides rest t 
Mt. Tunstall: We test. 
Judge Oast: Both sides rest? 
Mr. Ashburn: "\Ve rest. 
Mr. Martin: The Countv rests. 
Mr. Tunstall: I don't Iinow whether it is necessary, per-
haps I had better inquire~ will my friends admit or will the 
Court take judicial notice that the nmount of square miles in 
Nor.folk County remaining would be approximately 60 square 
miles? 
Mr. Ashburn: That is true. ,Ve believe that to. he ttue, if 
the 0ourt please. . 
Mr. T~nstall: Slightly exceeding· 60 square miles. 
Mr. Ashburn: . "\Ye believe _that to be true, yes. 
• 
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Judge Oast : With ref ere nee to the argument of the case, 
gentlemen, do you wish to start on that this afternoon? 
Mr . .Ashburn: · Yes, we are quite ready, if the Court please. 
Mr. Tunstall: l\fy·friends say they are ready, because they 
would not have to start. . 
Mr. Ashburn: We are perfectly willing to 
page 2028 } open and close, if you desire. · 
]\fr. Tunstall: If the Court please~ I woulq. 
like to speak briefly on the subject of argument. 
This case l1as now been going on for about three weeks 
and there are, I think, some 1,900 or 2,000 pages of testimony 
and some 130 or 140 exhibits. 
I have attempted., as I have the responsibility of opening, 
made some notes as time has permitted over the week-end; 
I have not completed it, and until I heard all the evidence 
I couldn't complete those notes. That is not the only respect 
in which they are incomplete, but I would say that the notes 
are about 75 per cent complete. 
I have to· verify a good many references in the evidence, 
and take up the evidence as to some matters. I shall not be 
able to do that to my satisfaction before tomorrow morning. 
Now, I can appreciate ver:" clearly the feeling· of the Court 
about this case. ,v e have been he1?e a long time, we have 
kept the Court too long·, and you have been very patient, but 
this is a big case; it is 8.. big case and should not be argned 
hastily. . 
Vv e could not give the mem hers of the Court tl1e benefit of 
an argument that was hastily prepal'ed or inadequate or 
skimpily macle. 
I intimated to the Court the other day and sug-
page 2029 ~ gested with the greatest sincerity that much 
time is required to make an opening argument. 
I don't like to be vain enoug·h to say, but I think I would have 
to say that I thin·k we could help the Court by making an ar-
gument sufficiently extended to present this case fully and 
adequately, and that would be the request that I would make. 
I have tried to make an appraisal as well as I could of the 
time that it would take, and I think it wil1 take two days. I 
can say I have never spoken as long as that in any case be-
.fore, but I don't know that I have ever had such responsi-
bility in a case with as much testimony in it. 
I have been in cases like tlrls, where I was only one of the 
lawyers who handled different phases of it. I had one rail-
road ·case where four 01· five lawyers spHt up the case among 
themselves, and in the aggregate they argued a good deal 
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more than the time I am talking about., but I think that time· 
is going to be necessary. · 
I want to open fully and to give the other side a fair oppor-
tunity to reply, ·and I think .that a minimm;n of two hours to 
two and one-half hours would be required for that opening. 
I think Mr. Kelly may want to speak briefly and I think 
Mr. Ba.relay may want to speak briefly, and I 
page 2030 ~ will close the case, and I would like to have for 
OU! closing a minimum of, say, three hours. 
I don't know how many hours my friends are going to ar-
gue, but I assume at least three and maybe more, but from 
our standpoint we would like to have at least four hours to 
four and one-half.: · 
Mr. Martin: We would be willing to make it three hours 
to each side, if that is agreeable. 
Mr. Ashburn: I would like to say this: We dislike very 
much to lose this entire afternoon and we can visualize the 
fact that if Mr. Tunstall opens tomorrow morning and nat-
urally our argument according to that order would come in 
between and he would close sometime Wednesday. 
It is entirely possible on his estimate of the length of time 
required that this case will run over into Thursday .. 
Mr. Tunstall: There is no danger of that. 
Mr. Ashburn: I think there is grave, danger of it. 
Mr. Tunstall: There cannot be any danger on four and 
one-half hours to the side. 
Mr. Ashburn: \Vell, those limitations in a matter ·of this 
kind are sometimes found to be elastic. 
We wish to point out to the Court the fact that this case 
has just been adjotuned for two complete days, 
page 2031, ~ all day Saturda~ and all day Sunday.. The teisti-
mony this ni.ornmg was not so vast in scope that 
anyone could not have anticipated what the general tenure 
would be, and bearing in mind that counsel on the other side 
have had Saturday and Sunday, all day each, in which to pre-
pare their argument, we think that the Court ought to ask 
them to make their opening argument this afternoon which 
would enable us to complete our argument sometime tomor-
row and would· insure completion of the castl in all aspects 
at least by the adjournment hour on Wednesday and possiblv 
a little earlier than that time. · · ~. 
Before the Court should decide to adjourn, if it should be 
of the opinion that a recess of that sort he granted for the 
·preparation of his argument, we would like a few moments 
for conference among counsel on our side because we are 
not certain that we would not be disposed to make a motion 
.. 
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to strike my friend's evidence and arg11e it, which would 
probably encompass all the argument that would be made. in 
the case. · 
Mr. Tunstall: You could arg11e it, but I would not argue. 
Mr. Ashburn: We might recess to two o'clock, unless the 
Court desires to direct the argument, because we would like a 
few moments to discuss that matter. 
· Judge Oast: Gentlemen, the Court itself 
page 2032 } would like to have a few moments. 
Gentlemen, suppose we recess now until two 
o'clock and during this time we can discuss it. 
Mr. Tunstall : May I say one more word: I think it would 
be materially unfair to force me into my opening arg·ument 
and give Mr. Ashburn all night to sit down on that argument 
Mr. Lynch: He will have all JJ.ight tomorrow night to sit 
down on ours; that is what he is trying to do. 
(Thereupon, at 1 :00 o'clock p. m., a recess was taken until 
2 :00 o'clock p. m.. of the same day.) 
page 2033} AFTERNOON SESSION. 
The Court met at 2 P. M. 
Judge Oast: The Court has considered this matter of ad-
journment until tomorrm-\1 morning, and we feel disposed to 
grant the time for counsel to prepare argument. Incidentally, 
we do not feel we are wasting the afternoon, because we would 
like to take this opportunity to view some of the property. 
Mr. Ashburn: Very well, your Honors. If you will allow 
us a few minutes, we will make arrangements for automo-
biles., unless you prefer to go in your own car. 
Judge Oast: I have my car. 
Mr. Ashburn: Now, if the Court please, as to the subject 
of the motion to strike, we discussed that, and we have de-
cided not to make the motion, for the reason that it would 
necessarily involve a duplication of argument- that is to say, 
la'rgely the argument which woulcl ordinarily .be made in sup-
port of such a motion would be the same arg1.1ment in sub-
stance that would have to be niade if a motion were overruled, 
and we do not wish to force upon the Court a repetition, 
largely consuming cousi.derable time, of what we think are 
the salient features in the case. 
So, as we understand, the Court will adjourn until tomor-
row morning., at which time argument will commence and c.on-
tinue therMfter until the argument is concluded. 
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Doe.s the Court desire to indicate at this tim~ how much 
time will be allowed each side in argument? 
· · Judge Oast: Four hours and a half to a side. 
page 2034 ~ Of"- course, in the morning th~ City will open and 
· · have such time as is necessary for the opening, 
and after that we might adjourn for additional time to give 
~~~ Cou~t! till1:e to me~t .their argum~nt. 
{At 2 :15 P. M. the court adjpurned until 10 :30 the follow: 
ing morning, Tuesday, May 28, 1946.) 
page 2035 ~ And an order of Court ~nterecl on the 27th day 
· of May, 1946, in the words and figures {ollow~ 
ing, to-wit~ · · · · · 
This day came. agail} the parties by counsel, and the Court 
having fully heard the evidence, doth adjourn until tomorrow 
morning at 10 :30 A. :M. · · · ·. · 
page 2036 ~ And an order of Court entered on thl- 2Rth day 
of May, 1946, in' the words and fig-ur~s ioil()W~ 
ing, to-wit: 
This day came again the parties by counsel and the Court 
having partly heard the argument, doth adjourn the further. 
hearing thereof until tomorrow corning at 10 :30 A. M. · 
page 2037 ~ And an order of Court entered on the 29th day. 
of May, 1946, in the words and, figures follow-· 
ing, to-wit: . 
This day came again the parties by counsel, and the Court 
having fully heard the evidence and argument, doth adjourn 
~~til the 24th day of September., 1946, at 10:30 A.1\L 
page 2038 ~ And at another day, to-wit: the 6th day of· 
June, 194~, an order of ·Court was entered in the 
words and figures, following, to-wit: · 
It appearing to th~ Court that the Honorable Floridus S. 
Crosby, Judge of the Eighteenth Judicial Circuit, sitting by 
designation of the Supreme Court of Appeals of Virginia in 
this case, has incurred expenses amounting to $196.63 in con-
nection with his attendance at the trial of this proceeding, for. 
the period May 6th, 1946, May 30th, 1946, both inclusive, as 
evidenced by ·~m itemized statement of said expenses duly 
-y~rifi~d; and it furtller appearing that in accordanc~. "?:t~ 
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Section 2957 of the Code of Virginia., the said expenses are 
required td be paid by the City of Portsmouth. · 
· It is hereby ordered that the City of Portsmouth, by its 
proper officers, shall pay unto the Honorable Floridus S. 
Crosby the sum of $1.96.63 and that a certified copy of this 
9rder be presented to the City Manag·er of the City of Ports-
mouth. · 
page ,1974} In the Circuit Court of Norfolk County, Vir-
: g~~ . 
ANNEXATION PROCEEDINGS. 
In the Matter of: 
f.rhe Motion of the City of Portsmouth for the Annexation 
of Certain Territory ·Provided for in a Certain Ordinance; 
Adopted by the City of P9rtsmoutµ, Virginia, on September 
11, 1945. 
Before: Hon. Edward L. Oast, Judge of th~ Circuit Court 
of Norfolk County. 
Hon. F. S. Crosby, .Jud~ of the Circuit Court of 4-ugusta 
Councy. · . . · 
Hon."F .. E. Kellam, Judge of the Circuit Court of the City 
of Portsmouth. · · · 
Portsmout~, Virginia, September 26, 1946. 
The Court re-convened at 10:30 o'clock A. M., pursuant to 
adjournment from May 29, 1946. 
Appearances: Counsel for the respective parties, as here-
tofore noted. 
page 2039 ~ .Judge Oast: · Gentlemen, we will proceed with 
the trial of the annexation proceedings of the 
City of Portsmouth ag·ainst Norfolk County. Judge Crosby 
wishes to make a statement. 
Judge Crosby: Gentlemen, at the conclusion of the evi-
dence on May 29, the decision of the Court was announced. 
It was also announced that a written opinion would be filed 
later by the majority. This morning I wish to file the opinion 
which I have prepared, and which Judge Kellam concurs in 
and Judge Oast disssents. 
· ~fr. Tuns~all: If your Honors please, I am going to ask 
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.Arthur 8. Owens. 
Mr. Bergeron to take the stand for a very brief examination. 
In the Annexation Ordinance, generally speaking, the zone 
line of Area No. 1 bounds on the Government property known 
as Alexander Park. That is desc.ribed briefly in the Ordi-
nance in the following words·: 
'' Thence following the boundary line of the land of the 
United States of America commonly known as Alexander 
Park, by the following succession of courses and dish}.nces, 
until it intersects the present corporate line of the City of 
Portsmouth,'' at a point which is then described. 
It has occurred to us that for the benefit of future title ex-
aminers and taxing authorities, it might be desirable to have 
that boundary line along Alexander Park accurately de-
limited. ·I want to put Mr. Bergeron, the city engineer of 
Portsrpon11li, nn the stand for lhe purpose of approving that 
map. ·.·· •. ,.· 
Mr. A.shoti1m: May it please the Court~ to avoid any inter-
ruption during the course of the t~stimony, we wish to state 
out position with respect to this. The Court 
page 2040 ~ will recall that one of the questions which we 
raised, and asserted to he a fundamental defect 
in the proceedings, was that the Ordinance adopted bv the 
City of Portsmouth did not specify this line with the cer-
tainty required by the statute. Yve thought then it did not, 
and we think now it did not. This is obviously an. attempt 
by the City to remedy that defect by now supplying the 
specific description,· which the statute requires to be present 
in the first instance. vY e now again urge that objection and 
take an exception to the testimony, for that reason only. 
Mr. Tunstall: Can counsel point Ollt to us where t.hey made 
any such objection as that, becam;e, I am frank to say, I have 
no recollection.? 
Mr. Ashburn: You will find it in the record which will, 
in due course, be presented. 
Mr. Tunstall: Will you now indicate where it wasY 
Mr .. Ashburn: I do not recall the. specific point, hut I know 
very definitely that it waR raised, I think you will find it. 
Judge Oast: We are of the opinion that the objection and 
exception can be taken. now as well as before. 
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page 2041 ~ F. J·. BERGERON, 
called as a witness on behalf of the Citv of Ports-
mouth, having been first duly sworn, testified as follows: 
Examined by Mr. Tunstall : 
Q. Mr. Bergeron, have you prepared a map showing, by 
courses and distances, the boundary of the Annexation Area 
No. 1 on _the Government property commonly known as· Alex-
ander Park! 
A. Yes, sir, I have. 
Q. Have you a copy of that map with you 1 
A. Yes, sir, I have. · Q. Is it correct! · 
A. Yes, sir. 
M:r. Tunstall: I offer it in evidence as "Citv Exhibit No. 
117." .. 
(Received and marked ''City Ex11ibit No. 117.") 
Mr. Martin: May it be understood we save the point along· 
this whole line, without interrupting? 
Judge Oast: Yes, sir. 
Mr. Tunstall: That is all. 
Mr. Martin: . No .questions. 
page 2042 ~ Mr. Tunstall: Now, if your Honors please., I 
am very happy to Ray that I think counsel have 
reached an agreement on the gTeat majority of the questions 
for which this Court bas been convened. ,v e have reached 
an agTeement as to the values of all the permanent public im-
provements in the County; also .as to the school houses and 
other public buildings. I can either announce what we agreed 
to, or my friends can do so as they might prefer. As to these 
matters I figured that counsel for the County occupy more 
or less the position of p]aintiff, and it might be more appro-
priate for them to announce the agreement. It is a matter 
of indifference to me. 
Mr. Ashburn: We would suggest, as an appropriate course, 
that we migl1t now state to the Court what the stipulation 
is, and have it taken into the record by the reporter. Of 
course,· the :figures can best be. embodied in the order of the 
Court. I don't know whether I am. quite as familiar with 
these details as Mr. Lynch and Mr. Tunstall are. Perl1aps 
Mr. Lynch had better state the figures. 
Mr. Lynch: May it please the Court, there were three 
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physical properties publicly owned included in the Annexation 
territory. First was the W esthaven school, which is com-
posed of one block of 24 lots and two buildings. One building 
was constructed in 1910 or '12 and then an addition added to 
it, and a second building constructed in 1924. vV e have agreed 
on a value of the land and the buildings, exclusive of the 
equipment in the buildings, at $103,746. 
page 2043 ~ There is a second school building, a four-room 
school building ref erred to in these proceedings 
as the Key Road school building. The four-room school build., 
ing and the lot upon which it is situated, exclusive of the per-
sonal property in the building, $8,302. 
The third building is the Community House on County 
Street, known as the vV est.haven Community Honse, consist-
ing of two lots and a buil_ding. The agreed valuation of the 
building and the lots is $14,645 . 
. The fourth building, ref erred to · in the evidence as the 
Western Branch Fire ~t.ation, consisting of a fire house and 
a frame garage building on· the fire house lot-the two build-
ings and the lot, exclusive of any personal property, such as 
fire engines, equipment, and ~o forth, $34,000. 
Mr. Tunstall: Mr. Lynch, isn't that some times also called 
the Grove Park Fire Station? 
Mr. Lynch: I believe it is. It is the only fire station in the 
area. 
Mr. Tunstall: I called it that in the decree. 
Mr. Lynch: It is the Grove Park Fire Station fhen. It 
is the only one in the ,v estern Branch District. 
We also submitted to the City a list of expenditures for 
sewers~ sidewalks,. and drains, that were set out in detail, and 
· the total of that js $15,406. 
page 2044 ~ In 1\fr. Owens' testimony, testimony was given 
and an exhibit filed as to the amount tl1e City 
of Portsmouth should pay Norfolk County on account of out-
standing bonds. That figure was given as $914. That was 
checked by Mr. Andrews, and Mr . .Andrews' figure were prob-
ably a dollar or two more than that; but we agreed, along 
.with these other matters. that the amount to be paid by the 
City of Portsmouth to Norfolk Co11nty as the result of this 
annexation on arcoimt of. the outstanding bonds of the County, 
exclusive of school bonds, would be $914. 
I believe that covers it, Mr. Tum,tall. 
Mr. Tunstall: The statements. as made by Mr. Lynch. are 
entirely correct, with this qualification only 8:S to the ·$914 
item: At a later date in the hearing I expect to submit to 
the Court-I may say, without any hope of its being- granted 
-a motion to correct the proportion of . indebtedness which 
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the City is to pay, in a certain manner, and that would affect 
the figure of $914. It will not. affect the figure upon which 
the $914 figure is based. In other words,, it will simply be a 
different proportion of the amount. I am just as willing to 
make a statement on that subject now as later, since the q~es-
tion has come up. 
The -point is this: In the former 1919 Portsmouth annexa-
tion case, the question arose . in two .different ways as to the 
recog·nition to be given to the 'interests in the. 
page 2045 ~ ferry propo&ition on the part of the people of-
the annexed territory. There was one set of 
County bonds which were a lien upon the ferry. As to those 
bonds, the City contended--and the Court of Appeals sus-
tained the contention-that sinco the ferrv revenue would be 
ample and adequate to discharg·e ·those bonds at. maturity, 
the City should not be required to assume any of those bonds: 
There was also an issue of $95,000 of school bonds which 
were not a lien upon the ferry. The Citr contended, however, 
that against its obligation to assume those bonds there should 
be given a credit, not ·very precisely defined, based upon in-
terest in the ferry of the people of the annexed territory. 
That contention of the . City the Court overruled, upon the 
ground that the school bonds, unlike the general. County 
'bonds, were not a lien upon the ferry. I must be candid 
enough to say that I do not see how a lower court in Virginia 
could do otherwise than follow the decision of the Court of' 
Appeals on that point. I, myself, think that the decision of 
the Court of Appeals on that point was erroneous., whether 
or not because the matter may not have been adequately pre-
sented or because the Court may have, as I see it, fallen into 
error on that point. But, I wish to make a motion, which I 
am about to make, simply in order to save the point so ttiat 
in the event this case goes t.o the Court of Appeals, the City 
might assig'Il cross error and have th.at question re-examined. 
Accordingly, I would like to submit this ·motion: . 
page 2046 } The City of Portsmouth moves the Oourt 
that the just proportion of county indebted-
ness for which the citv shall reimburse the countv be de-
termined as follows: th.at 15. 77 % he taken to be the· ratio of 
assessed vahiesi n the annexed areas to total assessed values 
in the county: that this figure be reduced by 23.5%, the per-
centage of all county income from local sources derived from 
the Portsmouth-Norfolk County ferries, which are not af-
fected by annexation; that accordingly the proportion of its 
debt for which the county is to be re-imbursed be fixed ·at 
12.07%. 
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----1--r11 ..... e,..,c'"""'J1culations on which this motion is based are as fol-
lows: assessed valuves in the annexed areas amount to $7,475,-
000.00, which is 15.7790 of $47,392,956.00,, the total of asssessecl 
values in the· county; income from the f erries,5 amounting 
to $300,456.93, is equal to 23.5% of $1,278,598.71, the total 
county income from local sources; 23.5% of 15.77% is 3.0770 
and 15.77% minus 3.07% is 12.0710-
The assessed values herein used are those shown by stipu-
lation No. 1. an~· City Exhibit No. 90; the county income fig-
ures, are. those shown by the County .A.udit introduced as City 
Exhibit No.-84. All are uncontroverted. 
I, naturally, do not care to argue this question, which I 
said I think the Court would have no recourse but to over-
rule. 
page 2047 ~ Judge Oast: In line with the precedent which 
we are bound by, or feel bound by, we overrule 
your motion. 
Mr. Tunstall: \Ve note an exception. 
page 2048 ~ And the opinion of Floridus S. Crosby,, with 
Judge KelJam, Concurring and Judge Oast, Dis-
senting, filed on the 26th clay of September, 1946, is in the 
words and figures following, to-wit: 
The City of Portsmouth, in this proceeding, seeks to an-
nex two parcels of land in Norfolk County, lying in Wes tern 
Branch M~gisterial District (See .Annexation Ordinance and 
City Exhibit #4, entitled ''Proposed Annexation Areas")-
These parcels contain about three thousand acres of land, a 
total assessed valuation of property of $7,475,000.00 and an 
estimated populqtion of ten thousand. Area #1 co_ntains the 
suburban development of Barlow Homes, ,vaterview, Glen-
sheall~ Westhaven, and is strictly a residential district. 
Area #2 embraces the Norfolk Naval Ship Yard and an im-
portant industrial area. The population outside the Navy 
Yard consists of about sixty people This is an industrial 
area. . 
The trial of the case ·consumed ftbout three and a half 
weeks, commencing on May 7, 1946, and concluding on the 
afternoon of May 29, 1946. The record is voluminous and 
the exhibits were in excess of two hundred. Able and dis-
tinguished counsel represented the City and the County,. and 
the case was fully developed. Nothing was omitted bv eithe1· 
side that would aid the Court in thP. solution of the problem 
presented for decision. 
The Constitution of Virginia-190'2, and tlic laws enacted 
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. by the General Assembly in pursuance thereof, 
page 2049 ~ have been so drawn as to encourage and .pro-
mote the expansion of towns or cities when they 
can meet conditions entitling thc~m to such expansion. 
At the outset, it seems appropriate to review briefly the 
principles which control in deciding this ease. They are found 
in the great cases that have gone to the Supreme Court of 
.Appeals in the past forty yea.rs. 
In Henrico Cou:nty v. City of R·ichmond, 106 Va. 282, 294-
295, this · is said : 
'' The necessity for or expediency of enlargement ( of the 
boundaries of a city or town) is determined by the healt.b of 
th:e community, its size, its crowcled conditions, its past 
growth, and the need in the reasonably near future for de-
velopment and expansion. These are matters of fact, and 
when they so exist as to satisfy the judicial mind of the neces-
sity for or expediency of annexation, then, in ac.cordance with 
the pro~sions of the act, the same must be cfoc]ared. '' 
In the same Opinion, at page 299, this is eaid : 
"The policy of annexation as a public necessity was de-
termined by the Legislature when it enacted this statute pro-
viding for its accomplishment, when certain conditions were 
sh6wn to exist. The court is called upon by the statute to 
express no opinion as to its wisdom as a ~atter of public 
policy. It has only to determine, upon the evidence adduced, 
the rights of the opposing parties in the p~rticular case be-
fore it; whether, upon the facts and circumstances estab-
lished by the evidence, the city is ~ntitled to any extension 
· at all, and if any, how mnc11, and the terms and conditions 
upon such extension shall be granted. The power that is · 
devolved upon the court by this statute is not an authority 
to make laws., and is no great.er power than that whichin the 
evolution of law, society bas· found it nece~sary to relegate 
to the courts in many other" instances; and there is as little 
danger of such power being abused in this instance as in any 
other.'' 
page 2050 ~ This leading· case settled the constitutionality 
of the an·nexation statutes and the form of the 
ordinance. 
In 1915 the case of .Alexandria v. Alexandria County, 1.17 
Va. 230, was decided. This was a stron.!; case for annexation, 
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though decided adversely by the Trial Court-largely it is 
· assumed on the ground that the citizens in the territory pro .. 
posed to be annexed did not wish annexation. The Court of 
Appeals reversed the ·Trial Court, and in so doing, held that 
the wishes of the citizens, while an important consideration, 
were not controlling. 
One of the interesting points in this case was the fact that 
a National Cemetery, federally owned property, was annexed. 
The subject of the community of interest existing between 
the citizens of Alexandria nnd the citizens of the territory 
sought to be annexed, was greatly relied upon and fully de~ 
veloped, and this was said: 
"They ( citizens of tbe annexed area) attend the churches, 
places of amusement, participate in the Eiocial life of the City, 
and are practically as closely connected with the city life as 
are the people ··residing within the city's boundaries. They 
use its streets, electricity, gas, water and telephones furnished 
by the city; being without police or fire protection the police 
and fire departments of the city have always resp~ncled to 
calls for assistance for these outlaying sections. In other 
words, the people in these outside localities enjoy in a large 
degree many of the benefits of the city without having to 
bear any of its burdens, nnd a larg·e portion, if not a ma-
jority of them, having moved from the city of Alexandria 
within the past twenty years.'' 
page 2051 ~ In other words, their commercial, civic and 
social interests were identical. See ·also County 
of Norfolk v. City of Portsnioi,th, 124 Va. 639, 635. 
In Warwick Connty v. City of Newport News, 120 Va. 177, 
the annexation involved a larg-e water-front property,. largely 
owned by the Chesapeake and Ohio Railroad, which actively · 
opposed the annexation and considerable industrial property. 
Two interesting things were pointed out in this ease-one, 
loss of revenue to the Conntv was not of itself a defense to 
annexation, and the other, that the Court must consider the 
"viewpoint of the State, the city, the county and territory 
to be annexed,'' and on page 193 of the opinion it was said, 
'' the interest of tl1P. State lies along the line which promises 
the greatest developments.'' 
In 1919 the Citv of Portsmouth was successful in annexing-
territory lying in· Norfolk County. · ..., 
The case dealt specifically with the subjects· of community 
interest, :financial a hility, sewerage, :fire protection, congested 
population, and railroads and industry. Th~ points enum-
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erated were decided in favor of contention of the City, and 
the same point$ have been raised in the case in judgment. 
In this case it is interesting to note the reference made to 
power exercised by annexation courts : . 
page 2052 } "Hence., the Trial Courts in such cases exer-
cise a constitutionally delegated power, which, 
althoug·h mainly judicial, and not without limits, is to some 
extent quasi legislative and political in its character." 
Citing Henrico Cown,ty v. City of Richmond. supra, and 
·winchester, etc., Company v. Oornrno·n.wealth of Virginia, 106 
Va. 264. 
A leading case-and one that- will be a beacon light fpr 
the profession so long as the present annexation laws remain 
unchanged--is Henrico Cnunty v. Cit;11 of Riclmwnd, 177 Va. 
754, decided in 1941. This is one of Mr. ,Justice Eggleston 's 
great Opinions. It may-be said that all the lnw in Virginia 
on the subject of annexation is to be found in this case and in 
the case of the Town of Narro.ws v. Gile.<: County, 184 Va. 628, 
which latter case is important in solving problems dealing 
with industrial property . 
. The · Henrico case was bitterly contested, and every con-
ceivable teclmical question that ingenuity of counsel could 
sugg·est was raised. On the merits, two short references will· 
be made to the defenses interposed by Henrico County, as 
they are very similar to the def ens es made by Norfolk Coun.ty 
in this case. 
"The County's ·principal asRig·nment of error which inter-
veners join is that the Court's :finding that it is necessary and 
expedient for the City to a:nnex the territory cles~ribed in the 
final order, is without evidence to support it, and is, in fact, 
contrary to the evidence wl1ich affirmatiye]y shows that such 
annexation is not necessary and expedient. 
page 2053 } "Closely related to this assignment are the 
further assignments, namelyj that Henrico 
County is more adequnte1y capable of rendermg the necessary 
g·overnmental functions and perfor!}1ing the necessary pub-
lic services for the residents in th(l annexed territory than is 
the city of Richmond; that the city is :financially unable to 
perform its promises made to thP annexed territory in the 
Annexation Ordinance; and that in ordering the annexation 
of the territory the Court fails to give due consideration for 
the interest of the State, the county, the annexed area and 
the 'freeholders' and 'voters' in such cases." 
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All these defenses were decided adversely to· the County.· 
So much for the principles which are to be applied ht de-
ciding this case. On what basis do they rest¥ Mr. Tunstall,, 
of counsel for the City of Portsmouth, aptly said this: 
'' So, I say I think it is undeniable that the general policy 
in Virginia is in favor of annexation. Now, wl1at is the basis 
for its applic~tion 1 ,Vhat are the circumstances and condi-
tions under which that policy is to be applied t I think they 
consist of the recognition, or perhaps I should say appraisal, 
or perhaps the determination of three elements. 
"The first I would call the el~ment of reality,: ·or actuality, 
and its recognition. Is there, in fact, one community Y I 
think that is the first thing to consider. 
"I think the second might be called the element of equity, 
and its recognitio:µ. How should the burdens be shared t . 
Should they not, as stated in th~ Alexandria case where this 
community interest existed, be shar~d in equal parts by those 
who receive the benefitt 
page 2054 ~ "The third element is the appraisal and the 
determination ·of the comparative needs of the 
City and the County. How can those needs best be meU 
'' They, I think, are the realities. I should like to dii;;cuss 
them at some little length.'' 
Coming now to the evidence. The great mass of testimony 
introduced precludes the possibility of discussing it in· detail. 
The ref ore, only those matters deemed most. vital and im-
portant will be bri~fly discussed. 
THE IMP A.CT OF THE 1'7 AR ON PORTSMOUTH. 
The impact of vY orld War II was kc?enly felt in Portsmouth. 
Workers were drawn there by the thousands and the great 
Ship Yard hummed with activity. The population of the City 
and Norfolk County attained a: height never before reached. 
Administrative problems tested the ing~nuity and capacity of 
those responsible for directing the eity government. The 
United States Government spent milJions of dollars for the 
welfare of the people in the congested Hampton Roads area; 
and by these large sums the City of Portsmouth was greatly 
benefitted. They were in the nature of federal grants t.o the 
municipalities, the United States Government contributing· 
seventy (70%) per cent, and the municipalities thirty (30%) 
per cent. As a · result of these expenditures the police, fire 
and health departments were .greatly strengthened with 
equipment never before bad. For the first time in its )listory 
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the City of Portsmouth was completely sewered. 
page 2055 ~ Thus, on the whole, Porf:smouth 's governmental 
plant is in a better physical condition than at 
any time in its history. 
FIRE AND POLICE DEP.A.RTlVIENTS. 
With the splendid and up-to-date equipment these depart-
ments have, plus adequate personnel, it is ·hardly open to ar-
gument that the City can better senre the proposed annexa-
tion areas than the County of Norfolk, whose facilities are 
for rural needs. ·what is said here has no reference to the 
Norfolk Naval Ship Yard, owned and controlled by the United 
States Government. . 
SCHOOL.<:;. 
Both the City of Portsmouth and the County of Norfolk 
have excellent schools with splendid facilities and excelled 
personnel. It would be difficult to say which is superior, and 
the evidence may be evenly balanced here. It is not without 
significrmee, howeYer, that two-lumclred nnd eighty County 
children are now atte,µding the city schools at regular tuition 
rates ranging up to eighty ($80.00) dollars in Woodrow Wil-
son High School. A large majority of t]1ese children c~me 
from proposed annexation .A.rea #1. 
HEALTH DEPARTMENT. 
The City of Portsmouth has a modern, well-equipped, up-
to-date health center adequately manned.. This was con-
structed during the war with government aid; at a cost of 
about 'Seventy ($70,000.00) thousand dollars. The facilities 
are unexcelled for ·the kind of work it must do. 
p~-o-e 2056 } It is a model for any muniripality interested in a. 
suitable health s.erviee for its people. 
l:t cannot be denied that this health ·eenter can better serve 
the proposed annexation areas than can the health service 
operated by Norfolk County, which is based on the needs of a 
rur.al community. 
FINANCIAL POSITION OF THE CITY. 
A sharp attack was made on the City's financial position 
by the Court, as ,v.as done in the annexation of 1919. The 
present .attaek was -centered on the way the sinkin~ fund bas 
been . administered. Tbe Cmmty's expert, M:r. T. Coleman 
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Andrews, was of opinion that the deficit in the Fund at the 
present time was $1:927 ,300.00; and by 1951, when the sinking 
fund obligations begin to mature, the deficit would be $2,246,-
000.00. The City disputed these figures but admitted that the 
present deficit, in its opinion, was $1,300,000.00. 
It is a matter of common knowledge that cities, and some 
great corporations-notably the railroads-do not maintain 
sound sinking-fund policies; and, as a result, they resort to 
the method of refunding when bond issues mature. Of course, 
Portsmouth will have to refund its issues maturing in 1951, 
1952, and 1953 unless the present situation is corrected be-
tween now and then. 
These figures do not mean that the City of Portsmouth: is 
insolvent. In Exhibit 116, introduced in connection with the 
testimony of the City Manager., it has realizable 
page 2057 ~ assets as of December 31, 1945, in amount of 
· $6,330,31.0.00. The two principal items· in this 
statement are the investments of the City · in the Norfolk 
County Ferry, carried at $1,373,481.50, and the net worth ·of 
the Water Department is $5,105,987.38. In the 1919 annexa-
tion, the Court valued the Ferry at $2,000,000.00; the evi-
dence before the Court shows present earnings on t)l.e book 
value of-nineteen (19%) per cent. It would, therefore., not be 
unreasonable to sa v that the real value is Eomewhere between 
$5,000,000 and $6,000,000.00. 
The City can still issue bonds before reaching its debt limit 
within an approximate amount of *1,448,000.00. Despite its 
fiscal problems, it cannot be said that the Citv is financially 
unable to undertake the annexation program. · 
SE"\,VERAGE. 
Three things remain to be done to complete the sewerage 
system: (1) The eonstruction of a pumping station known 
as the Camden Street Pumping Station, at a cost of $105,-
000.00; (2) The construction of a sewerage-treatment plant 
on the site of Ptnner's Point near Spencer Street, at a cost 
of $750,000.00;. aud (3) The construction of 2,400' of·48" pipe 
line to take the effluent to the Channel where it will find its 
way into the Atlantic Ocean, at a cost of $232,000~00. These 
three project8 have been approved by the Federal govern-
ment, and will be completed. 
The Court is not unmindful of the fact that. Glensheallal1 
and Waterview have adequate sewerage; but Waterview .dis-
. charges its affluent into Western Branch, and 
page 2058 ~ this is ·not desirable. A large area·of Westhaven 
is provided only with septic tanks.. It is o~vious 
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that the whole of the proposed annexation area should be a 
part of the sewerage system of the City of Portsmouth. Prob.-: 
ably the greatest contribution the City can make to the pro-
posed annexation areas is in the field of adequate sewerage .. 
COMMUNITY.OF INTEREST. 
The testimony of Mr. Owens, City Manager for Portsmouth, · 
on the community of interest existing between the City and 
the areas proposed to be annexed, is complete, conclusive and 
undisputed. This evidence shows that in Area #1 there are 
few stores, no lodges, and only three churches ; and the people 
get their mail through the Portsmouth p~st office's rural free 
q.elivery. 
The evidence further shows that thirty-eight members of 
the Rotary Club; twenty-five (25%) per cent of the Kiwanis 
Club; seventeen or eighteen members of the Lions Club, and 
seven members of the Hi-Y and Trv-Y Clubs of the Y. M. C. A. 
live within the proposed annexation Area #1. 
The Portsmouth Country Club; located in the proposed 
ATea #1, was created and organized by Portsmouth resi-
dents. 
It appears.that twenty (20'%) per cent of the members are 
members of the Retail Merchants Association, and ten direc-
tors and the secretary of the Portsmouth Chamber of Com--
merce ali live in proposed annexation Area. #1. 
page 2059 ~ The Methodist and Baptist churches of Ports-
mouth contain members on their g·overning 
boards who lives in the proposed annexation Area # 1. . 
Of the five members of the Price· Ration Board. three live 
within the proposed annexation .Area #1. · 
As to mercantile establishments, drug stores, hardware 
firms, furniture dealers, jewelers and real estate agents, all 
have their proportionate share of perRonnel Jiving in the pro-
posed annexation Area #1. 
Of the four Masonic Lodg·es in Portsmouth, the, Masters 
of two of them live within the proposed annexation Area # 1. 
When we come to the profe~sional life, it is found that six 
dentists out of twenty-eight, nine out of forty-nine.physicians, 
and seven out of thirty-three attorneys reside within the pro-
posed annexation Area # 1. 
As 'to services now rendered by the City in the proposed 
annexation Area #1, there are 1,708 water connections and 
33 gas connections. 
There is ample and cordial cooperation among the Fire and 
Police Departments of the Qity, the County and the Navy 
Yard. 
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It further appears that :baseibaU teams in the Navy Yard 
are in the Portsmouth League, and that training programs 
for defense workers in the Navy Yard ·centered around the 
a·ctivities of the W-oodrow WIison High School. 
One-half of the employees of Proctor & Gamble, one of the 
largest conce.rnse in preposed annexation Area 
page 2060 ~ #2, live in the City of Portsmouth. 
TESTIMONY OF THE EXPERTS. 
The City's experts, Mr. Barithoiomew and Dr. Reed, both 
eminent n ±heir iield, and both of whom testified in the .Rich-
mond anua"{ation case and the Petersburg annexation cas·e, 
spent weeks and months in a careful investigation of Ports-
m.olll.th and the: p1:-oposed anne...'"retion are·as. These :experts 
carefully wenit into t~ ques:tinns '@lf population and its den-
sity, gTowth of the City since its last annexation, probable 
trends in the future, health, :sewers, ava,ilable lots on wbfoh 
homes might be built, the services the City could reucler in 
the propos-ed anne..~tion areas, with special · emphasis on the 
health :and safety of the people, the community of interest ihe-
tween the City and the proposed areas soug·ht to be annexed; 
aud reached the condusion :that, in their opinfon, . the neeessi ty 
for and ~pediency of annexing t.he proposed areas was justi-
fied by ·theur studies. 
Now as tli> Area #2: Tifae striking fatct is that the Navy 
Y.ard fom1s bt far the lai:gest ·pa-rt .. of propesed Area #2. No 
one representmg the Umted States Government l1as offered 
any objections to ibhe p:roposal to include the N11vy Yard in the 
teTribory proposed to be annexsed. 
In the Alexandria case, the National Oemetezy was part 
of the [and .annex:ed; and in 1923 tl1e City o!f N orfoHr annexed 
the N:av.a:1. Hase~ though at that tmne H_was f(l)ur miles away. 
So it would 'Seem that no objection was :raised in these cas-es, 
and the Court knows of mo ,"a.lid ·obnectiirons in the 
page 2061 } p:resent ua-se. 
The authorities -cited bv th·e counsel .for the 
Oounty off Norfolk, in ·S11!1pport ·qf its obne:ction to include the 
N:avy Yard in the area proposed 'to bP annexed, ,Tfnit~d Sitwbes 
v .. Oornell, Fed. Oas. No. 14Sfi>l7, 2 Mia.son "liO; F@rt lieavefflwo.r,th 
R. Co. v. Lowe, 114 U. S. 525; Sf.alf.e. JI'a;;r Cvm.mis:sir-m-er ef 
West Virginia v. lJr-ai,o Contrrwtirng Ccompan,y, 302 U.S. 134; 
and Sti:lr;u; Mraso'IJ't Cv!ffl.fU1Jt1l!J1 Inc., v .. 'l'rv.v Oommis<si(!),ne.r @f vhe 
B_tate of lVaslvington, 302 U. S. 186, are inaip])liea:ble. The is.:. 
sn·e in ithese cases did not arise out of imnrexation pll"oblems. 
·The relations between the City <of P«(J)rlsmontih an:d the 
. I 
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Navy Yard have been intimate for 150 years. Half of the 
people who work in the Navy Yard live in Portsmouth. There 
is co~plete and cordial cooperation between the Yard and 
the City in such matters as fire protection and police protec-
. tion. The Navy Yard is the biggest industry in Portsmouth, 
and it really centers in Portsmouth; in fact, it is almost com-
pletely surrounded by Portsmouth, and can only be reached 
by going over Portsmouth streets., except one. lt forms part 
of a compact body of land. It would appear, therefore, that 
the reasons for including the Navy Yard are compelling. It 
would not interfere with the sovereignty and control of the 
United States Government in any way. As far as the tJnited 
States Government is concerned, the situation remains the 
same after annexation as before annexation. 
Now as to the industrial properties remaining 
page 2062 ~ in proposed annexation Area · :#2: The indus-
tries involved object on the following grounds: 
(1) Taxes; (2) They would be subject to inspection and, to 
some extent, reg·ulatiou by Portsmouth authorities; and (3) 
The present admittedly incomplete Portsmouth zoning ordi-
nance might operate against Baugh & Sons. 
None of these objections is valid. The decision in the 
Town of Nfl-rrows v. Giles County, 184 Va. 6:28, decided in 
November, 1945, is conclusive of the question here. At page 
637, the Court says : 
, "In our view of the case, instead of being against the di-
rection of the statute to include the property, just the reverse 
is true when we apply the provisions of the statute to the 
evidence. The statute provides that it must be included if it 
is necessary to form a reasonably compact body of land. It 
also provides that it may be excluded if it is no't adapted to 
city improvements, unless necessarily embraced in said com-. 
pact body of land, or which the city shall not nee.d in the rea-
sonably near future for development. 
''It is virtually conceded that it is necessary to include. it 
in order to have a compact body of lancl.· All of the testimony 
is to this effect. That it is adapted to industrial development 
is shown beyond doubt. The. industrial development., or a por-
tion of it, has already taken place; the railway company has 
developed it by erecting- a million-dollar industry on it, in 
which are employed forty people who reside in this com-
munity. 
"It is true that two employees of the railway company 
stated that the· land of the company was not adapted to in-
dustrial development, but the effect of this testimony is en-
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tirely dissipated by the fact that the company 
page 2063 ~ has already industrialized a substantial portion 
of its property, and "witnesses have testified 
that the company purchased the land for the purpose of in-
dustrializing it. 
"The absence of compensating benefits to one who finds 
his property within a territory proposed to be annexed to a 
town is no valid reason for excluding his property. The rail-
way company may not need or desire the services of the town 
may be proposing to render, but the movement of the popula-
tion and the order of annexation have now placed the com-
pany's power plant in a position where it is almost sur-
rounded on three sides by ·the town. As was pointed out so . 
aptly in Henrico County v. Richmond, supra, at Page 789, 
'As long· as he lived in an isolated -situation, his desire for 
lesser services and cheaper government may be acquiesced 
in with complacency, but when the movement of population 
has made him a part of a compact urban community, his in-
dividual preferences can no longer be permitted to prevaiL 
It is not so much that he needs the City government as , it 
is that the area in which he lives needs it.' 
'' The right to tax does not depend on the presence or ab-
sence of benefits to the property. In a situation- such as we 
have here, it is no answer to say that the railway company 
will receive no compensating benefits. And, furthermore, the 
railway company is presumed to l1ave known when it built 
its power plant immediately adjac~nt to the Town of N ar-. 
rows that it might eventual1y be exposed to the liability of 
being taken into the corporation by. annexation. See Wade 
v. Riclvmon.d, 18 Gratt. ( 59 Va.) 583, 621. '' 
The industries in this area, designated as No. 2, have made 
the same defense as is made in every annexation 
·page 2064 ~ case, and it never prevails. It did not prevail 
with the railroad in Alexandria. It did not pre-
vail with the Che~apeake & Ohio Railway Company's prop-
erty in Newport News. It did not prevail with the great 
properties .of Pinner's Point Terminal in Portsmouth, which 
are far more valuable and larger than the properties·involved 
here; and it cannot prevail here. 
The County of Norfolk, in presenting its case, interposed 
the same defenses that Henrico ·County interposed in the City 
of Richmond case. In substance, its evidence shows that the 
County of Norfolk is well managed; that the people are en-
tirely satisfied with the government they have; that it is in-
expedient to undertake annexation at this time; tha1. the Citv 
of Portsmouth is financially unable to comply with the term .. s 
and conditions upon which it proposes ·to annex; that no com-
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munity of interest exists between the City and the areas pro-
posed to be anw~xed, aud that no benefits are to be received 
from the annexation. 
The citizens who testified objected strong·ly to having their 
taxes increased, which they anticipated would nltimately hap-
pen. 
All of those objections were considered by the annexation 
court in the R.icl1mond case, and rejected, and this judgment 
was affirmed by the Court of Appeals. The City of Ports-
mouth has made out an even stronger case. . 
It should be pointed out here that there never was a case 
where a County was better able to starrd annexation than in 
· this case. In the County Audit, the following 
page 2065 ~ figures speak for themselves : In 1940-41 the 
total assessed valuation, of Norfolk County was 
$22.,870,000; next year it was $24,311,000; the next year a 
jump of $4,000,000 to $28,586,000; and t~e next year it jumped 
$9,500,000 to $38,103,000; and this last year it jumped $7,000,-
000 to $45,781,000. The tax effect upon Norfolk· County in 
granting this annexation is less than the jump which Norfolk 
County had in the single year of 1943-44 to 1944-45. A very 
great part of these phenomenal increases arose from the tre-
mendous housing which has been put in this very area-a 
large part of which is in proposed annexation Area #1. Tak-
ing· a long·-range view of the situation, the County's loss will 
be very small. 
An examination of the terms and conditions upon which 
annexation is desired, as set forth in the Annexation Ordi-
nance., and as supported by the evidence, seem fair and rea-
. sonable. 
After viewing the locus in quo, and considering all the evi-
dence in the case, and applying the law to the facts, the ma-
jority of the Court is of opinion that the necessity for and 
expediency of annexing the territory described in the Ordi-
nance of Annexation, has been established to our satisfatJtion 
by a preponderance of the evidence. 
Adjournment was taken until September 24, 1946, at which 
time the question of reimbursement for the property taken 
will be determined. 
FLORJDUS S. CROABY, Judge 
KELLAM, .J ., Concurring 
OAST, J., Dissenting 
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page 2066} · And at another day, to-wit: the 27th day oi 
· September, 1946, an order of Court was. entered 
in the words and figures following, to-wit: 
This· cause came on to be heard on the 13th day of Decem-
ber, 1945, upon a motion of the City of Portsmouth for an 1 
order authorizing and declaring the annexation provided for 
by an ordinance of the City of Portsmouth adopted the 11th 
day of September, 1945, entitled '' An Ordinance to provide 
for the extension of the corporate limits of the City of Ports-
mouth in,pui:suance of the provisions of Chapter 120 of the 
Code of ·Virginia as heretofore amended''; hereinafter some-
times called, the '.' annexation ordinance'', whereupon on mo-
tion of the City of Portsmouth it was ordered and adjudged 
that the said annexation ordinance and sundry other papers 
mentioned in said order should be and they were thereby 
made a part of the record in this case, and further that any 
objection or exception to the form or sufficiency of sajd ordi--
nance., or to the proceedings herein, should he filed herein on 
9r before the 1st day of J:!.,ebruary, 1946, and that this cause 
.should b~ docketed for hearing on the 26th day of February, 
1946; but on the 19th day of February, 1946, at the instance of 
counsel for the Coui;ity of Norfolk, this Court was convened 
and this cause continued until the 7th day of May, 1946. 
And thereafter, on the 7th day of May, 1946, no objection 
or exception to the form or sufficieney of the said ordinance 
having been filed, and the Honorable Floyd E.· Kellam having 
· succeeded the Honorable Benjamin D. ·white, de-
page 2067 ~ ceased, as the J udg·e of the Circuit Court of the 
. . City of Portsmouth,. and this Court having been · 
reconstituted accordingly., came · again the parties hy their 
counsel, and the County of Norfolk filed its answer in the 
cause; and came also The Proctor & Gamble Manufacturing 
Co., Atlantic Creosotin@: Co., Baugh & Sons Co., Sinclair Re-
fining Company, Trites Rendering, Inc., The Dixie Veneer 
Company, Allied }~ills, Inc., Willard Hawes & Co., Southgate 
Terminal Corporation, Peek Iron·& Steel Co., J. Holt New-
som, and sundry individuals not herein specifically named, 
who filed their petitions in the cause and the Norfolk Ports-
mouth Belt Line, which file·d its petition and answer in tl1e 
cause. And thereupon, the Court proceeded to hear the evi-
dence and the objections and exceptions thereto as to the 
necessity and expediency of annexation from clay to day and 
from time to time until the 29th day of May, 1946; upon which 
day, having been fully argued, the question of the expediency 
and necessitv of annexation was submitted to the Court. 
And thereupon, a majority of the Court announced its 
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opinion, Judge Oast dissenting, that the necessity for and the 
expediency of annexing the two areas in Norfolk County set 
forth and described in the annexation ordinance aforesaid had 
been proved by a preponderance of the evidence and to their 
satisfaction, stating that a written opinion would be :filed at 
a later date; and the cause was thereupon continued until the 
24th day of September, 1946, for the purpose of bearing addi-
tional eviclenee as to the $Um or snms of money which might 
· be due from the Citv of Portsmouth to the 
page 2068 ~ County of Norfolk by \vay of reimbursement for 
certain public improvements and by way of com-
pensation for schools and other public buildings to be taken 
over by the City of Portsmouth pursuant to the decree of an-
nexation. 
And on the 26th day of September, 1946, tllis cause hav-
ing been continued to that day from the 24th day of Septem-
ber of the Court, with the consent of counsel, further evidence 
was taken for the purpose hereinabove indicated, and the 
cause was further argued by counsel; whereupon, the Court, 
having heard the evidenc~ in its entirety, together with the 
argument of counsel. and being fully advised in the premises, 
doth adjudge, order and decree, for rea~ons stated in writing 
and filed with the Record, Judge Oast dissenting therefrom, 
as follows: 
That the annexation ordinance, of the City of Portsmouth 
was duly adopted by the unanimous vote of the memb~YS of 
the Council of the City of Povtsmouth, more than a quorum 
of the members being p1res·ent and voting thereon., in the man-
n~r provided by law; that due noti~e thereof was given to 
and seFved upon the Commonwealth's· Attorney and eaeh 
member of the ·Board of Supervisors of the County of Nor-
f o1k,. in which c01:mty the te:rriitory pro.posed by the· said ordi-
n.a.nee to, be annexed lies ; and that the said notice: and 01rdi-
nanee were duly pub]islled and dter being served, as afore-
said, duly returned. to the Clerk of thi:s, Court •. all in the man-
ne:r provided m Section 2957 of the Code 0£ Virginia; and 
t:hat this Court has :fiuH jurisdiction of this pre-
page· 2069 ~ ceeding. 
SECOND. 
T:hat the facts set fertlli i,n the op,mion filed by the maj:ovi!ty 
memb.ers. of .the Court are fully sustained by the, evidence m 
tms ~ase, and that for the ~easons S€t forth in the said opinion, 
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and for other reasons established by the eviden~e, it is neces-
sary and expedient that- the corporate limits of the City of 
Portsmouth should be extended as set forth in the annexation 
ordinance and herein. 
THIRD. 
That except as hereinafter modified, amended, and added 
to, the terms and conditions of annexation as set forth in 
the annexation ordinance under the heading ''Terms and 
Conditions", and the provisions for the future management 
and improvement of the territory to be annexed as set forth 
in the annexation ordinance unde.r the heading "Future Man-
agement and Improvement'', are reasonable, fair and just, 
and are hereby ratified and approved. 
FOURTH. 
That the territory which should be -and is hereby directed 
and adjudged to be annexed to the City of Portsmouth from 
the County of Norfolk is described by metes and bounds as 
follows: 
Area Nitmber 1. 
Beginning at a point in the present corporate line of the 
City of Portsmouth at the intersection of the center line of 
Hull's Creek with the north marginal line of Bay 
page 2070 ~ View Boulevard, and from thence · running north 
40 deg-rees west to the south pierbead line of the 
Western Branch of the Elizabeth River as established bv the 
United States Department of Engineers; thence westerly and 
southerly along said pierhead line of the ,vestern Branch of 
the Elizab'eth River to a point distant two hundred (200) feet 
northerly of the draw-bridge crossing ~aid river and known 
as the Western Branch of Churehland Bridge; thence east to 
the shore~ line of the land shown upon the plat of Waterview 
duly recorded in th<? Clerk's Office of the Circuit Court of 
Norfolk County in Map Book 17 pages _58 and 59, at mean 
low water mark; thence southerly followmg the shore line of 
said land at mean low water mark to the east abutment of 
said bridge; thence along the abutment of said bridge to the 
south side of said bridge: thence weRterly to a point in the 
channel of said Western Branch distant two hundred (200) 
feet south of said bridge; thence in a soutl1erly direction 
along the channel of said ,v eRtern Branch of the Elizabeth 
River to its intersection with the channel of Bain Creek; 
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thence along the channel of Bain Creek to a point one hun-
dred (100 feet north of City Park Bridge; thence easterly to 
the eastern abutment of City Park Bridge; thence southerly 
to the south side of said bridge; thencae westerly to the chan-. 
nel of Bain Creek at a point one hundred (100) feet south of 
said bridge; thence southerly along the channel of Bain Creek 
to a point on the Suffolk Boulevard, known as State Highway 
route number 460, which point is in the center line of a drain-
age culvert and distant six hundred and forty-five ( 645) feet 
westerly from the intersection of center· line of California 
Avenue with the center line of Suffolk Boule-
page 2071 } vard; thence southeasterlv along the drainage 
ditch or channel that forms the headwaters of 
Bain Creek and crossing the Suffolk Road, known as State 
Highway Route Number 58 and the Seaboard Air Line Rail-
road to a point in the south right of way line of the Seaboard 
Air Line Railway Company distant five hundred and eighty-
six ( 586) feet easterly from mile post number 4 on said rail-
road; thence in a northeasterly direction along the south right 
of way line of said Seaboard Air Line Railway Company to 
its intersection with the Southern marginal line of the Gos-
port ( or Key) Road; thence easterly along the southern 
marginal line of the Gosport ( or Key) Road; the.nee easterly 
along the southern marginal line of the Gosport ( or Key) 
Road which forms the northern boundary line of the land 
belonging to the United States of America and used for a 
war emergency housing development known as Alexander 
Park to a point where the line of said land of the United· 
States of America leaves said road near or adjoining the land 
shown on the plat of Glendale recorded in the Clerk's Office 
of the Circuit Court of Norfolk County in Map Book 41 page 
58 ; thence following the boundary line of the land of the 
United States of America commonlv known as Alexander 
Park, by the following succession of courses and distances, 
until it intersects the present corporate line of the City of 
Portsmouth~ 
South 4 degrees 45' east 1,268 feet, more or less ; thence 
south 89 degrees, 29' east 149.9 feet: then south 31' west 90 
feet; thence south 89 degrees 29' east, 290 feet; thence north 
31' east 90 feet; thence south 89 degrees 29' east 139.7 feet; 
thence south 5 deg·re~s 37' west 248.5 feet, more 
page 2072 } or less; thence south 89 degrc~s 29' east 550.1 
feet; thence nortb n degrees 7' east 109 feet; 
thence south 84 degrees 53' east 551 feet: thence north 5 de-
grees 7' east 292 feet., more or foss; thence soutl1 89 degrees 
39' e3:st 10.03 feet; thence north 5 deg-rees 7' east 377.31 feet; 
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thence south 89 degrees 39' east 1,223~2 feet; thence north 6 
degrees 6' east 471.90 feet; thence north 2 degrees 26' east 
173 .. 7 feet, more or less, to the present limits of the City of 
Portsmouth at a point di~tant one hundred and twenty (120) 
feet south from the south side of Gosport (l>r Key) Roacl 
and one hundred and thirty-seven (137) feet, more or less:, 
easterly from the east side of Temple Street at a lane fo:rm-
ing the eastern boundary line of the land shown on the plat 
of sub-division No. 2 of Fairville recorded in the aforesaid 
Clerk's Office in Map Book 9, page 65; 
and thence following the present corporate limits of the City 
of Portsmouth as '.at present eRtablished which extends in a 
westerly directio~·along a line one bundrcct and twenty (120) 
feet south of aria parallel with said Gosport (or Key) Road 
to a· point in the intersection of said line with a line project-
ing southerly and parallel with _and one h1.1ndred and tweuty 
(120) feet west of Hamilton .A.venue, extended southerly'!' 
thence in a northe1·ly direction one hundred and twenty (120} 
feet west of and parallel with Hamilton Avenue 
page 2073 ~ and its prolongation to a point one hundred 
. (100) feet son.th of Commerce (formerly 
Seventh) street in Port Norfolk, thence parallel with and one 
hundred (100) feet. south of Comme1tce Street in a westerly 
direction to a point one hundred {l 00) feet west of Cambridg~ 
A venue, thence parallel with and one huncb·ed (100) feet west 
of Cambridge A venue in a :northerly direction to a point one 
·hundred (100) feet north of Hartford, (fo·rmerly Sixth) 
Street, thenee parallel with and <1me hlmdrcd (100) feet north 
of Hartford Street in an easterly direction to a point one 
hundred and twenty (120) feet west of Hamilton Avenue, 
thence parallel with and one hundred ancl twe1r1ty (120) feet 
west of Hamilton Avemrn projected to the eenter of Hull's 
Creek, and thence down the center of Hull's Creek as it 
me~nders,. to t]1e point of beginning. 
A·rea Nurn.betr t. 
Beginning at a point in the present corporate boundary 
line of the Citv of Portsmouth w1eve fhe center of Old Shell 
Road, now George W ashi:n@.to:m Hiighwfl.ly, intersects· the ee:m-
ter of Paradise Creek,. aud from the:m.ee rurrmiine; down the · 
center of Paradise Creek as it meanders in a southeasterlv 
directiom to the west pierlle-ad line of the southern hranc]1 of 
the Elrnabeth River as established hv the United States De-
pa:rrtment of EngineeYS; thent:!C· n<Hrther.ly along Raid pierhead 
line of the sonthern braneh of the Elizab€th River to the point 
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of intersection of the said pierhead line with the south line 
of Lincoln Street, projected, at the present corporate limits 
of the City of Portsmouth; and thence in a westerly, south-
, erly and westerly direction Hlong the present 
pag.e 2074 ~ corpor.ate limits of the City of Portsmouth, as at 
present established to the point of beginning. 
· FIFTH. 
That each of the areas described in paragraph Fourth 
above forms, and that both of them form, when taken together 
with the present area of the City of Portsmouth, a _reasonably 
compact body of land, and that each of said areas is adapted 
to city improvements and will be_ needed in the reasonably 
near future for city development. . 
SIXTH. 
That the City of Portsmouth shall asi:rnme and provide for 
the reimbursem.ent of the County of Norfolk for a ju.st pro-
portion of the existing debt of the County of Norfolk, the said 
just proportion being rn.11rc., which \is equal to the propor-
tion which the assessed Yahle Clf real and personal property 
in the areas annexed stipulated to be $7,475,000.00, bears to 
the assessed value of all such property in s!lid county amount-
ing to $47,392,056.00. The method by which the City of Ports-
mouth shall carry out this obli.gation is as follows: 
In respect of school loans rlue. by the County to the State 
Literary Fund, the City of Port~mouth shall not incur any 
liability to the Liternry ·Fund in respect of said loans, but 
shall, not later than ten clays before each principal and in-
terest maturity date occurring after this decree becomes ef-
fective, pay to the County of Norfolk 15.77% of the principal 
and interest which shall from time to time become due upon 
the following described loans: 
page 2075 ~ 







May 16, 1932 
Dec. 1, 1940 
June 1, 1941 
Oct. 1, 1938 
Nov. 1, 1938 
Principal Amount 










N orview School 
Portlock School 
Simonsdale School 
North N orview School 
Nov. 1, 1938 
Oct. 1, 1938 
Oct. 1, 1941 
Oct. 1, 1938 
Aug. 28, 1945 







And upon the payment of said sums as and when required 
by this paragraph, the City of Portsmouth shall rest under 
no further obligation to the County of Norfolk in respect of 
the assumption of a just proportion of the debt of the County. 
SEVENTH. 
That the City of Portsmouth shall pay to the County of 
Norfolk, in cash, at or before the date when this decree shull 
become effective, by way of reimbursement for the then value 
of permanent public improvements, including sidewalks, sew-
ers, drains and catch basins and. all other public improve-
ments except schools and other public buildings, constructed 
and maintained by the County in the areas annexed, the sum 
of $15,406.00. 
EIGHTH. 
That the City of Portsmouth shall pay, in cash, to the 
County of Norfolk, at or before the time when this decree 
shall become effective, as compensation for the then value 
of all schools and other public buildings of the 
page 2076 ~ County located within the annexed areas, includ-
ing the land appurtenant thereto, the following 
sums, namely: 
For the W esthaven Schools, erected or authorized 
in 1912, 1921 and 1924 $103,746.00 
For the Key Road School 8,302.00 
For the Grove Park Fire Station, Garage and First 
Aid Building 
For the Community House 
34,000.00 
.. 14,645.00 
The foregoing amounts represent the value of all schools 
and other public buildings, with the land thereto appurten-
ant, required by law to be taken over by the City of Ports-
mouth pursuant to this decree, but do not include the value 
of tho equipment in any of said buildings, and the County 
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of Norfolk may, at ihe time this decree shall become effective, 
remove from all said buildings any and all equipment therein 
unless an agreement for the purchase of the equipment slrnll 
be reached between the County and the City. 
NINTH.· 
Upon the payment of the sums required to be paid by the 
City of Portsmouth to the County of Norfolk under para-
graphs Seventh and Eighth of this decree, the title to the said 
public improvements, schools, and public buildings and the 
land appurtenant thereto shall, thereupon, vest in the Citv 
of Portsmouth, without further act or deed; but County o·f 
Norfolk, and/or the County School Board of Norfolk County, 
shall, if so requested by the City of Portsmouth at or after 
its making the payments aforesaid, convey to the City of 
Portsmouth by deed or deeds with covenants of 
page 2077 ~ special warranty, its entire rig·ht, title and in-
terest in and to all the public improvements, 
schoolhouses or other public buildings, with the land appur-
tenant thereto., located in the two annexation ateas above de-
scribed. 
TENTH. 
That the City of Portsmouth shall pay to the County of 
Norfolk, in cash, at or before the date when this decree shall 
become effective, the sum of $23,500.00, as compensation for · 
injury to the value or impairment of the use of any school-
houses in the County. · 
ELEVENTH. 
That the County of Norfolk shall, at its own cost and ex-
pense, from the date of the entry of this decree to the date 
upon which it shall become effective, maintain in the same 
physical condition and degree of efficiency in which it is now 
maintaining them all the public improvements, schoolhouses 
and other public buildings to be taken over and acquired by 
the City of Portsmouth hereunder, and shall not, between the 
date of entry of this decree and the date when the same shall 
become effective, make or contract to make any permanent 
public improvements or additions to the said public improve-
ments, schools, ,or other public buildings to be paid for by 
the City of Portsmouth, without the consent of the corporate 
authorities of the City of Portsmouth and the supervision of 
its City Manager or other official designated by him. 
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TWELFTH. 
That, except as hereinafter in this paragraph provided, the 
tax rate upon the lands hereby directed to be-
page 2078 ~ annexed shall not be increased for a period of 
five years after this decree shall become eff ec-
ti ve, except upon the petition of a majority of the voters of 
such territory to the Council of the City of Portsmouth; and 
all revenues derived by the City of Portsmouth from taxa-
tion in said annexed territory during such period, either on 
property or 'from other sources, including licenses, shall be 
wholly expended by the City of Portsmouth upon street, sewer,. 
light, water~ or··other public improvements in said territory; 
provided, however, that at anytime within the said five years 
the Council of the City of Portsmouth may, by ordinance, · 
set apart a sum equal to twelve percentum of the assessed 
value at the time of annexation of the lands annexed, which 
sum so set apart shall be wholly expended in and for the. 
benefit of the annexed territory in public improvements; an<l · 
when said sum shall have been so set apart and said publie 
improvements shall have · been substantially completed, the 
land hereby annexed shall be subject to the tax rate of the 
City of Portsmouth, and the proceeds therof shall be paid 
into the treasury of the City· of Portsmouth along with all 
other taxes and licenses in said territory for general pur-
poses, although said five years shall not have elapsed. Said -
sum to be so set apart and expended shall be reduced by the 
sum already expended on said improvements. Out of the 
proceeds of the sale of the next issue· of bonds by the City 
of Portsmouth after this annexation shall have become ef-
fective, the said sum, equal to the twelve percentum of the 
assessed value at the time of annexation, of the 
page 2079 ~ land annexed, reduced by any sums theretofore 
expended hereunder by the City of Portsmouth 
for public improvements in the annexed territory, shall be 
set apart and expended in the annexation territory as here-
inbef ore directed. 
THIRTEENTH. 
That the clerk of this court is ordered and directed to send 
a certified copy of this decree to the Auditor of Public Ac-
counts of the Commonwealth of Virginia, to the Comptroller 
thereof and to the Department of Taxation of the Common-
wealth of· Virginia, in order that such allocations of State 
funds of various kinds to the City of Portsmouth or the 
County of Norfolk as may be affected by the annexation to 
t4e Cjty of tJie territory pereimibgv~ ~es~ribed,, iind th~ popl.J.-
lation thereof, may be revised in accordance with law on 
Emd ~ft~r th~ ~~t~ uyon whi~li tms deQre~ ~hitU P~QOllle ef• 
f~ctiv~! · 
That this decree shall become effective at midnight, Eastern 
Stl\ndarcl f~e, gn the aist dlly pf pecember, 1947. ~nq it 
i~ furth~?. Ol?df3f~d tllat the Oity 9f Pprtsmout4 pay the costs 
in. thi~ Cqµrt. 
l}-qrjug th.~ pr~gir-~S$ qf t4e 9aµ~e, 90-q11sel for- the phtintjff 
PlQV~g t4~ Cour-t, {<;>r rea~c;rps s~ated in tl~~ trn!ls~ript · of the 
E.3Vidence, to fl~ tlJe proportion of the indebt13dnesf? <;>f the 
C(r~1I!ty to be fl§ISµmt\g by tp~ City at l~l07% inste~q of 
l{>! 77 % ~s 4ereip&bov~ pr<;>vided w4iPh motion tp.~ Court 
{;)ye:rr1Jl~d, ~n{l. tb~ pl~intiff duJy ~x~epted therE1to. 
p~g~ ~080 ~ ';ro ~ach of wh.i9:p rµling·s ~m:itnst it tli9 Cou11ty Qf .N Qff o~ and. the inte1?ve:no1?s he rain.. sp~-
cifically nB;m~d clIJ\y ~xoeptecl, a.nq moved the Co~rt not to 
enter ·this order and to set it aside on the grounds that it 
was con.t:rf!ry ~Q t4e law in1g t4~ ~vidence, and without evi .. 
de:q~e tq s-qppgrt it, a11d plainly wrqng, and because it averred 
also that th~r~ we.re e1~:ror13 committed on the trial of this 
cause as duly excepted to during the trial; but the Court nev-
ertheless entered this order, Judge Oast dissenting. 
And the County of Norfolk having indicl!ted its intention 
of applying to the Supreme Court of Appeals for an appeal 
from thi~ p~·d~ll, it is f-µrther. prq.ered that the operation 
)ler~o.f sJi~ll Q~ ~lJ.!:iP<3Il4~il for four months from the entry of 
this order; irnd po band for t}ljs ~uspension is required nor 
deemed necessary. 
page ~081 ~ An 011der- of Com1t entered on the 4th day of 
· October, 1946, as in the words and p.gures fol-
lowing, to-wit: 
lt a.pp~nrtn~ t9 the Qonrt th.flt the lIPllornhl~ Fl~ridlls S. 
Qrnsby, Jpdge qf the ]Uigµte~nth Jµt;ligial Qi:rcnit sittiJ1g PY 
flg~·ig·1iatig:µ of the Simrem~ C~n1rt of 4PP~Al~ pf Virginin ill 
t;bi~ ~~~~1 bµs jmmr:r~q ~xp(m~e~ nmgµIJ.tjng to $4~.fO-in opn-
necti~P witb 4iis ~tt~ml~JiQ~ at th~ tdijl 9f tbi~ pr-9c~gdhl&', 
f~n1 tlw p~rigd pf S~pt~mb~r 25th, Se,~t~mQ~f ~(3th nP~ S~p-
tember 27th, all inclusive, as eyjg~pqeg by ~n lt~µii~~,;l ~t~t~-
ment of said expenss duly verified; and it further appearing 
that in accordance with Section 2957 of the Code of Virginia, 
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the said expenses are required to be paid by the City of 
Portsmouth. 
It is hereby ordered that th~ City of Portsmouth, by its 
proper officers, shall pay unto the Honorable. Floridus S. 
Crosby the sum of $43.40 and that a certified copy of this 
order be presented to the City Manager of the City of Ports-
mouth. 
page 2082 ~ And the County of Norfolk duly objected and 
excepted to the entry of the judgment of an-
nexation and each part thereof and as to each area. The 
undersigned judg·es who preside·d at the trial of this case cer-
tify that the foregoing· is a correct transcript of the testimony, 
proceeding·s and incidents of the trial, the ruling·s of the 
Court and exceptions of the parties, ancl that this report and 
certificate was duly tendered within 60 days after the judg-
ment, after proper notice in writing to counsel for the City 
of Portsmouth of the time and place of presenting the same, 
and it is duly signed by all the said judges within said time 
and made part of the record and filed and lodged with the 
Clerk of this Court, this 23rd day of November, 1946. 
A copy. Teste: 
EDWA~D L. OAST, Judge. 
FLORIDUS S. CROSBY, Judge. 
F. E. KELLAM, Judge. 
EDWARD L. OAST, Judge. 
FLORIDUS S. CROSBY, Judge. 
F. E. KELLAM, Judge. 
page 2083 ~ And an order of Court entered on the 23rd 
day of November, 1946,' as in the words and 
figures following,· to-wit: 
This day came again the parties by their attorneys, and 
_the County of Norfolk presented its certificate of all the evi-
dence and incidents of the trial, which was duly signed, filed 
and made part of the record with the exhibits pursuant to 
law, all three of the judges having signed said certificate. 
And the dissenting opinion of Judge Oast this day filed is 
also made part of the record. 
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page 2084 } And the dissenting· opinion of Judge Edward 
L. Oast, :filed on the 23rd day of November, 1946, 
is in the words and fig11res following, to-wit: 
Having a definite conviction that the City of Portsmouth 
signally failed to prove its case by a preponderance of the 
evidence, I find myself constrained to dissent from the views 
expressed in the majority opinion, written by Judge Crosby 
and concurred in by Judge Kellam. There seems little dif-
ference of opinion between us as .to what the principles of 
the law are which g·overn annexation cases, but our differ-
ences lie in the application of those principles to the instant 
case, and our findings on the facts of this ca~e are as far apart 
as the two poles. • 
In this proceeding, the City of Portsmouth is attempting 
the annexation of two separate parcels of land, both parcels 
lying in the Wes tern Branch Magisterial District of Nor-
folk, Area No. 1 contains approximately 1,980 acres, consist-
ing almost entirely of residential property with an estimated 
population of 10,000, and adjoins on the west the present 
City boundary. This area embraces Barlow Homes, River 
Park, Glensheallah, Waterview, Westhaven and Grove Park. 
Area No. 2 lies south of the present City limits, contains ap-
proximately 1,015 acres of land, and is almost entirely indus-
trial, having· a population of not more than 60. This area 
embraces the Norfolk Na val Shipyard and the large indus-
tries adjoining the· Na val Shipyard on the south, the shipyard 
lying between the City of Portsmputh and the 
page 2085 } industrial area. These two proposed annexation 
areas are separated by the entire width of the 
City and differ from each other in the nature of their devel-
opment and the uses to which they are adaptable and have 
been put. 
It seems that my brethren of the bench have taken the de-
cision in Henrico Oownty v. City of Richniond, 177 Va. 754, 
as a mandate to decree annexation upon a mere prima facie-
showing of the existence of some of the circumstances going 
to make up the expediency and necessity s~t forth in the 
statute, und without due regard to the prepond~rance of the 
evidence. Perhaps they entertain a higher regard than I for 
the opinions of the expert witnesses produced by the City. 
That those men are highly intelligent and conscientious is cer-
tainly not open to question, but when the lives and happi-
ness of communities are at stake, it would seem preferable 
to have the case for annexation bolstered by existing facts in 
addition to such opinions. An example is the prognostication 
of the witness, Mr. Bartholomew, that the Portsmouth urban 
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area in 1970 would have a poplJh:ition of 84,000. The wit-
ness, Dr. Re~d, predicates all his opinions upon the premise 
that Cities should expand by what a,lmqat &Jllf>Ullts to (Ii,. 
vine right, and he apparently regard;; a City as ~ sacred 
thing·. If the urban area of Portsmouth in 1970 {:3pou.lcl pi-(Jve 
considerably l~ss ( and who knuw~ ¥), all the elabor&te. plalls 
for the City wiH be entirely unnac~ssa11y~ I but seek fq il-
lustrate that there a1.1e many suo.h g·aps in t}J~ City's llvi~ 
denoe which have been phigged by me~ns of testiJnony of 
su~h doubtful v&lue. 
page 20S6 r For prMtieal purpos~s, all il.ie law pei?taiQing 
to tlie~ im,tant case is oo~taiiied in th~ Constitu-
tion of Virginiai. t]je Annexation Statutes ena,ct~d by ~tithority 
the11eof, the case of Henrico County v. City of Rieh111,Q1,a, 177 
Va. 754:, and the la,te1· case of To.wn, of Narraw~ v. G,ile.~ 
Ooiin,ty, 184 Va. 628. The Narrows 9~se will 1,}e adv~rt~d to 
later, foi' it eonoe:rn us only i:n eonsid~td11g thG h1dustrl~l 
proparty embi·aeed in &nnexation Area No. 2. The. E~fl1'io9' 
Case, su,vra, fully lays down the principles h1te:rprQting the 
annexation statutes, ~iting the ea:di~r · ea~es a~ ~utbority 
therefor. It refers to Henrico Caunty v. City of Rioh-111ron-d, 
106 Va. 282, 294..-295, where it was said that necessity for, an.tl 
expediency of enlargement is determined by the fqJl9wiug 
considerations: · 
(a) Tb~ JwµJ.th. of the CQmn11.lllity. ( l>) lt& fJize.. 
( C) It~ CfQWd~d COl}.diti9n'! 
(d) Jts past growtli. 
(~) 'J'l}e· n~ecf i:n t]J~ r~a~on~bly IlG&r f'1tur~ fpr cl~velQp-
ment and expansion. . 
The Court then adv~rts tQ the community of interest be.., 
tween residents of the City and residents of the territpr-y 
proposed to be annexed as an item worthy of consideratimi, 
citing Ale~a11Jdr-.ia v. Aleaiandria 0()'lf/tity, ll7 Va .. 280. It ~llE$o 
pointed out t)lat the proposal for annexation must be· eonsid-
arad '~from th,:,l viewpoint of the filtt1t~, the City, the Couuty 
and the territory to be annexed'', and further, that incre,ijsiIJ.g 
the revenue of a City will pot justify annexation, nor wiU 
loss 6f revenue by a. Co11nty be a d~f en.ie t() tho 
page 2081 ~ proceeding, citing Warwick Om1(fl,ty v. Oity of 
N ewpor-t News, 120 Va. 177. 
Applying these considei'ations to the evid~ne~ in the hi~ 
stant oase, and examining the testimony f roJU these -thrna 
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different viewpoints, it is my opinion that nothing is estab-
lished by a preponderance of the evidence beyond the City's 
desire to obtain additional taxable values from the annexa-
_tion of these territories, which is a consideration expressly 
stated not to be sufficient to justify annexation. 
· The testimony and exhibits are too voluminious to review 
in detail, but with special reference to .Area No. 1, let us Jook 
to the annexation ordinance for the allegations of those mat-
ters of fact which are claimed to make annexation necesstfry 
and expedient. In substance, it is there said: 
(1) That the City desires to annex the property therein de-
scribed. 
No one disputes this statement, the following allegations 
being largely window-dressing to cloak this ''desire'' of the 
City to acquire this territory. 
(2) That the present corporate limits are too much con-
tracted, that building lots are scarce and those within the 
City so high as to be out of the power of the average house-
holder to purchase and build upon. 
(3) That the territory which-it is desired to annex is nearly 
completely laid out into building lots for residential purposes 
and its improvement is to a large extent due to overgrowth 
of the City, and that County governments are not expected 
to deal with such conditions. 
(4) That the present and prospective systems of public 
improvements of the City require the annexation of the ter-
ritory be.fore public improvements are made there. 
(5) That comprehensive, integrated and adequate sewer-
age and drainage systems should be provided therein for the 
proper sanitation and improvement of such ter-
pag·e 2088 ~ tory t<? protect the. health of the people within 
and without the City. · 
(6) That the subject area is without adequate regulations 
as to plumbing and heating, electrical work, and repairs as 
to buildings, and without any adequate system of street light-
ing and other public facilities, including cemeteries. 
(7) The territory desired to be annexed is the natural out-
let for the progress and advancement of the City of Ports-
mouth. 
(8) That the subject territory is without adequate systems 
of or facilities for public education. 
(9) That it requires better police and fire protection, und 
· (10) That the governmental ·.machinery of a County can-
not successfully cope with such a situation. 
. 
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Without any substantial contradiction, the testimony here 
disclosed: 
(a) That the population of the City of Portsmouth is no-
greater in 1946 than it was in 1920, and that in spite of the 
impetus to population temporarily occasioned by the late war, 
with tremendous Federal activity in and adjacent to the Uity 
of Portsmouth, conditions were no more crowded there dur-
ing that time than were reasonably to be expected, and less 
crowded within the City than in many other municipal cen-
ters. No scarcity of building lots within the present City 
limits was established by the testimony, and the indications 
were that those building lots within the City do not command 
as high a price as other lots with similar physical advantages 
located within the Area No. 1. 
(b) The territory encompassed in the Area No. 1 is nqt 
only laid out into building lots for residential purposes but 
in addition thereto, almost the entire area is now occupied 
by dwelling houses on those lots so that comparatively few 
building lots are open for future home construction. It is 
not established that the tremendous quantity of building in 
that area has been occasioned by the overgrowth of the City 
of Portsmouth, .but the indications are that it has been occa-
sioned primarily by the demand for housing accommodations 
for employees at the Norfolk Naval Shipyard, located in Nor-
folk County, where the number of employees increased from 
approximately 8,000, in 1938 to some 42,000 in 1945. In the 
same period, proportionate increases in number of employees 
occurred at the Nansemond Ordnance Depot, located in ~or-
folk County, at the St. Julian's Ammunition De-
page 2089 ~ pot, located in Norfolk County, and at other 
Federal installations within the County, none 
of" which are either located in or have any connection with 
the municipal activities of the City of Portsmouth. 
( c) There is no weight in the contention that present or 
prospective systems of public improvements designed by the 
City require the annexation. of this territory, because the 
basic" public improvements in the Area No. 1 have already 
been made, the streets are laid out and improved and the 
present occupants of th&t territory have the benefit of all 
general publie facilities which their needs now require. . 
( d) As regards the present disposition of sewage in the 
subject area, it appears that existing facilities are adequate 
to meet present problems, and that such problems have beeri 
met far more ~atisfactorily than have similar problems within 
County of Norfolk v. City of Portsmouth 1197 
the corporate limits of the City. It further appears that the 
public authorities will have no substantial difficulty in car-
ing for the needs of the future through the facilities Qf the 
Hampton Roads Sanitation Commission, a State agency, 
whos.e. facilities are designed and intended to make adequate 
provi_sion for similar future problems in the entire metro- . 
politan. area surrounding _Hampton Roads, and that the City , 
of Portsmouth has no prospect of rendering any. public Rerv-
ice of this nature, either more satisfactorily or at lower cost 
than will be obtainable if the territory is not annexed. 
. That there is no condition existing which presently does 
or prospectively will adversely affect the health of . the in-
habitants, either within the present City limits or the area 
soug·ht to be annexed, and that the present condition of health 
in the territory sought to be annexed is better than within 
the present City limits, and sanitary conditions are mueh 
better there than i~ many parts of such City. · 
With respect to surface drainage, it appears that the Area 
No. 1 have no problem of this nature which is at all com-
parable in size to the present problem within the corporate 
limits of the City of Portsmouth, and one which has not been 
satisfactorily solved by that City, the problem exists only in 
one small section of the area and definite plans for its solu-
tion have already been formulated by the County, the Com-
monwealth, and Federal authorities interested therein .. 
( e) The suggestion that the subject area suffers for public 
regulation of building activities, including plumbing, helit-
ing and electrical installations, is a mere make-weight. The 
testimony is that inspections are required which have proven 
adequate for protection of the public interests 
page 2090 ~ in this area. In that connection it may be ob-
served. that zoning regulations, to preserve the 
proper relations of local building, have been longer in effect 
and more scrupulously enforced in this section of the County 
than within the present City. 
(f) That the territory to be annexed is the natural outlet 
for the progress and advancement of the City of Portsmouth 
no doubt may be true, provided first that the other prere-
quisites for annexation are proven. 
(g) As to public education, it is sufficient to say that not 
only are the facilities now available to residents of the sub-
ject area entirely adequate to their ne~ds, but additionally, 
these facilities are at least comparable to those existing 
within the City of Portsmouth, the public burden of their 
continuance is less in pe,r capita cost, and au· school which 
they attend are 'furnished transportation without cost, a con-
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dition which does not exist within the City or, so far as I 
am advised, within any other City of this Commonwealth. 
(h) No police or fire protection problem exists within the 
area, and there is no present prospect that any will. exist .. 
(i) There is no testimony that any situation exists with 
. which the g·overnmental machinery of Norfolk County is un-
• able to successfully cope. . 
In my opinion the facts in the instant case decidedly differ 
from those in the last Henrico County case. For example 
the Court ther~ found (p. 785) that approximately 80o/o of 
the residents of the annexation areas earned their livelihood· 
within the City ~of:.~ichmond. Here there are no exact fig·-
nres, but the proportion is much smaller. It is true a sub-
stantial number work in the Norfolk Nava~ Shipyard, which 
is not in the City of Portsmouth, nor likely to be. It cannot 
be denied that residents of Area No. 1 do some shopping in 
Portsmouth and participate in the vaiio~s activities of the 
City to a limited extent, more commercially than from a civic 
or social angle. For every member of a civic 
page 2091 ~ club or lodge, there are hundreds of non-mem-
bers, and the social life of these people is almost 
exclusively confined to the County. Moreover,' many of them 
work in Norfolk, and shop there and in Richmond. There 
are many more who contribute to the Portsmouth churches 
than who attend them, due to the greater convenience of at-
tending those in the County. It will be recalled that as to 
amusements~ a theatre, country club and two parks are lo-
cated in Area No. 1. Propinquity is bound to beget a certain 
amount of community of interest but ·this applies as well to 
Norfolk City and Portsmouth, and Norfolk County and Suf-
folk, the degree of difference being exceedingly hard to esti-
mate with any accuracy. Speaking as one member of the 
Court, I must take judicial notice of the fact that '' community 
of interest" with Portsmouth Oity is not enjoyed without the 
quid pro quo inuring to the benefit of the City. If any single 
item is furnished free there, from parking ad .infin.itu.m, it 
has escaped my attention and also that of the City officials. 
In the Henrico County case, the Court attached some im-
portance to the fact hat the City proposed ~ system of or-
derly and controlled collection and disposal of garbage for 
the adjacent territory, whereas the County was not affording 
any such service. Here there is in effect a regular trash 
and g-arbage collection and disposal service adequate to the 
needs of the community and of equal eonvenience with that 
existing within the City. There, toq, the Court observed that 
County residents other than those within the subject terri-
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tory were not opposed to the annexation. Here 
page 2092 ~ it appears that many substantial property own-
ers from other sections of the County testified 
in opposition, ,'vith a sound basis for the objections expressed 
by them. 
In the last Henrico County case, it is said that a para-
mount consideration is not so much the opposition of the 
freeholders in the territory sought to be annexed, as whether 
it is a fact that such area needs the City government. In the 
instant case, there is no sub,stantial showing that this area 
has any need whatever for the City government, or that such 
government will in any manner effect improvements for those 
who reside therein. • 
If we view the situation presented by this record from the 
standpoint of the State, we must inevitably conclude that the 
State, as such, has no interest in whether or not the territory 
is annexed. If we view it from t~e standpoint of the City, 
WC?. find that the sole benefit is an increase in taxable values. 
If we view it from the standpoint of the County, my con-
clusion is that the per capita burden for essential public serv-
ice·s is greatly increased upon those freeholders in the terri-
tory remaining in the County without any offsetting benefit 
to those freeholders who are taken into the City. It' would 
seem the majority opinion regards the financial relief of the 
City government as a matter of paramount public importance, 
even to the extent of imposing a burden on those individuals 
beyond its present boundaries who have no possible respon. 
sibility for that coµdition, in order to alleviate it. I find my-
self unable to concur in that view. In Kaufman 
page 2993 } v. Tallahassee, 84 Florida 634, ·94 S. 697, 699, 30 
A. L. R. 471, it is said that a City is not a gov-
ernment, but purely a business, commercial, proprietary 
management of local public interests. I regard it as no more 
than a local governmental institution, existing for the benefit 
of the people within its territorial area, in their public ca- ' 
pacity. I think that no particular sanctity attaches .either 
to its existence or to its continued prosperiy, neither do I 
think that annexation is an assurance of such prosperity. The 
City of Portsmouth, as a g~ood. neighbor, has my sincere 
wishes for prosperity and the ultimate solutions of its finan-
'cial problems, so long as these .are not attained at the expense 
of Norfolk County. A considerable area from Norfolk County 
was annexed to the City of Portsmouth in 1919, ·and the case 
on appeal is reported in 124 Va. 639. In reviewing the facts 
which were there held to be established by the testimony, it 
was there said : 
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(a) That the City had increased its population 90.5 per cent 
during the preceding decade. _ · 
Here the population has not substantially increased during 
two and one-half decades. · 
(b) That the City was abnormally congested due to gov-
ernment operations within the vicinity. 
Here the testimony is that it is less congested than in 1920 
after that annexation was ordered. 
(c) That the Federal Navy Yard was a permanent institu-
tion from which an increase of population fer Portsmouth 
beyond the normal mig·ht reasonably be expected . 
. Here the record indicates that large numbers of people 
have left the City since the end •of the war, and there is rea-
son to suppose that many more will leave. 
( d) That there was no doubt ;of the financial ability of the 
City of Portsmouth to provide public- facilities for the sub-
ject territory, without increasing the tax rate 
page 2094 ~ which the Court there said to be already high. 
Here the essential facilities are already pro-
vided for the subject territory, and the records tend to show 
that the public facilities promised in that annexation pro-
ceeding were not afforded to the territory then annexed for 
nearly· twenty years, some of them have not yet been afforded, 
and those which were furnished were made pqssible only 
through large Federal grants which were made available in 
the late '30s and since the commencement of the late war. 
( e) That the City proposed the construction and opera-
tion of an extensive general sewerage SY.stem to serve the 
territory lying a~ong its then boundaries' and the territory 
to be annexed, and that such would- be constructed if annexa-
tion was ordered. 
That expectation has not been realized to this day, and it 
eve:-p appears that many of the facilities which were directed 
by the Court to be furnished to the residents of the area then 
' annexed, as a condition of such annexation, have not yet been 
afforded. This is a picture which cannot be ignored. 
If the past is any indication of the future, the property 
owners in the area now directed to be annexed can expect 
nothing as the result of th\s proc~eiling save an increase in 
a substantial amount of their burden of taxation. If the 
measure of good government is the rendition impartiallv of 
es~ential public service at a minimum of cost, then the rela.,.. 
tive advanta·ges of g·overnment by the City of Portsmouth as 
against government by the County of Norfolk are illustrated 
by the present :financial conditions of these two local govern-
ments. Norfolk County is almoi:it entirely fr~e from debt, its 
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t>~ople enjoy an exceedingly modest tax burden, and they de-
mand no public improvement which the Countv is unable or 
unwilling to furnish. On the other hand, it appears from 'the 
testimony that the City of Portsmouth is heavily involved, 
and that the only temporary solution for its burden of debt 
· is the procurement of additional taxable values 
page 2095 ~ through annexation. I do not consider that. such 
this case. 
a consideration should control the disposition of 
ANNEXATION .A.RE.A. NO. 2. 
As to Area No. 2, I can find no possible basis in law or 
fact to justify its being included in the annexation. Its area 
is 1,015 acres., of which 845 acres is contained in the Na val 
Shipyard and the remaining 170 acres is privately owned by 
the ten industries. There are onlv 13 residences in the area 
aside from 3 on the industrial property. Its assessed value, 
for taxation, aggregates $844,270.00. The Na val Shipyard 
separates the privately owned property from the City of 
Portsmouth. The undisputed testimony is that it is pre-
dominantly industrial and not capable of further develop-
ment. It stands in need of no City services whatever, nor 
does the City contemplate spending any money in the area 
except possibly for two additional fire alarm boxes. In addi-
tion, the evidence discloses that there are. numerous indus-
trial sites within the present City limits which are unde-
veloped. 
The annexation statute ( code Section 2958) contains the 
following: 
"The Court shall so draw the lines of annexation as to 
· have a reasonably tJompact hotly of land, and shall also see 
that no land shall be taken into said City which is not adapted 
to City improvements unless necessarily embraced in said 
compact body of land, or which the City Bl1all not need in the 
reasonably near future for development." 
In addition, earlier in the section, that the Court 
'' shall ascertain and determine the necessity for 
page 2096} and expediency of annexation, and whether the 
terms and conditions set-forth in said ordinance 
are reasonable and fair, and whether fair and just provisions 
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are made for the future management and improven;tent of 
such territory.'' 
' 
How can the inclusion of Area No. 2 be justified Y First, 
there is no evidence of necessity or expediency except for 
purely financial reasons, which are not ,of themselves suffi-
cient. The City has undeveloped industrial areas within its 
borders. Second, if the a:rea needs no municipal services, and 
the City contemplates spending nothit1g for its benefit, except 
providing two fire alarm boxes of doubtful value, it cannot be 
said that the terms and conditions are fair and just in regard 
to this area. · Thfrd, it is mueh smaller in area than the Na val 
Shipyard, and the only color which the City lends to including 
the industries in "' a reasonably compact body of land'' is 
by reaching over and including the Naval Shipyard im the 
annexation in order to arrive at the industrial area, which is 
patently an artifice on the part of the Cit)1 to Reemingly con-
form to the terms of the statute. The City will acquire 110 
jurisdiction over the Na val Shipyard, or any additional rights 
therein, even if it should be included in the annexation, and 
it has no power @r control over the Naval Shipyard at the 
present time. So it is small wonder that no 01;1e representing 
the United States Government has failed to offer objertion, 
a -fact commented on in the majority opinion. The authorities 
cited by counsel for Norfolk County definitely support their 
contention that no jmisdiction can be ae.quired over the Ship-
yard. TViestern. Union Telegraph Company v. 
page 2097 } Childs, 214 U. S. 274. Fort Lea.i,emvorth R. R. 
001npamy v. Lowe, 114 U. S. 525. If it cannot 
govern it, tax it, or in any way exercise jurisdiction over it, 
I see no purpose that the City has in including the Naval 
Shipyard, except to lend color to its claim to acquire '' a rea-
sonably compact body of land.'' The last. point in conneetion 
with Area No. 2 raises the questions as to whether it is. 
'' Adapted to City improvements'' or whether the City has 
''need in the reasonably near future for development.'' It 
seems that these questions are closely relatecl 1 if not identical, 
in so far as t11ey apply to tllis ail·P,.a. Surely the Naval Ship-
yard is neither adapted to ·City improvements nor needed for 
development, and the same is true of the industrial .area ac-
cording to the undi spnted testimony. 
The case of the Town of Narrows v. Giles County, 184 Va. 
629, relied upon in the ·majority opinion, certainly is not au-
thority for this .case, for the £acts of the two cases ·ean 
readily be distinguished. Quoting therefrom: 
"It is virtually conceded that it is necessary 'to include it 
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in order to have a com.pact body of land. All of the testi-
mony is to this effect. That it is adapted to -industrial de-
velopment is shown beyond denbt. The industrial develop-
ment, or a portion of it, has already taken place; the railway 
company has developed it by erecting a million dollar indns-
t:ry on it, in which are employed 40. people who reside in this 
community.' 
In that case the lower Court, in its opinion, stated ''No rea-
son is suggested by the evidence, and none can be observed, 
for including this property in the order other. than it is neces-
sary in order to have a compact body of land.,., The case was 
. reversed because the Court of Appeals held that 
page 2098 ~ this statement was against the uncontradicted 
· · testimony of the expe-rt who had stated ~'I be-
lieve I mentioned that it should be included for an area of 
industrial de.velopme.nt. In other words., in my opinion, there · 
has got to be some place for small industry provided in some 
way, somewhere.'' In the instant case the area does not 
form a compact body of land, nor is it adapted to any further 
development or improvement, so onee more we arrive at the 
only reason for its inclusion, which, is purely :financial. 
CONCLUSION. 
After considering the evidence, and applying the principles 
of law, as laid down by the decisions· of the Supreme Court of 
Appeals, to the facts in this case, I cannot but conclude that 
the necessity for and expediency of annexation has not been 
proven by a preponderance of the evidence.· 
EDWARD L. OAST, Judge. 
page 2099 ~ I, E. T. ·white, Clerk of the Circuit Court of 
Norfolk County, Virginia, do hereby certify that 
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and other incidents of the trjal of the case of City of Ports-
mouth v. County of Norfolk, lately pending in said court, was 
lodged and filed with me as Clerk of said court on the 23rd 
day of November, 1946. 
E. T. WHITE, Clerk, 
By: A. "\V. SNO"\V, D. C. 
I, E.T. White, Clerk of the Circuit Court of Norfolk County, 
Virginia, do certify that the foregoing is a true transcript 
1204 Supreme Court of Appeals 0£ Virginia 
of the record in the case of City of Portsmouth v. County of 
Norfolk, lately pending- in said. Court. 
I further certify that the same was not made up and com-
pleted and delivered until counsel for the plaintiff received 
due notice thereof and of the intentions of the defendants to 
apply to the Supreme Court of Appeals for a writ of error 
and supersedeas to the judgment therein. 
Clerk's cost of record 
Binding 
Total 
E.T. WHITE, Clerk, 
By: A.. W. SNOW, D. C. 
A. Copy-Teste: 









County of Norfolk v. City of Portsmouth 1205 
INDEX OF EXHIBITS. 
In 
City Evidence 
1-0opy of Annexation Ordinance . . . . . . . . . . . . . 70 
2-0opy of Council minute record . . . . . . . . . . . . . 70 
3-Excerpt from City Ordinance . . . . . . . . . . . . . . . 70 
4-Map ..... ................................. 83 
5-Map marked ''Watersheds" ." . . . . . . . . . . . . . . . . 86 
6-Table 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . 89 
7-Map . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
8-Table 2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94 
9-0hart . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94 
IO-Table 3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95 
11-Table 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 
12-0hart . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 
13-Table . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 101 
.14-Chart of Plat 4 .............................. 103 
15-Chart-Plat 5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 
16-0hart-Plat 6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 
17-Table ... ~ ...... · ............................ 106 
18-Distribution Population, 1940 . . . . . . . . . . . . . .. . 112 
19-Density of Population, 1930 ................ 112 
20-Density of Population, 1940 . . . . . . . . . . . . . . . . 112 
21-0hange of Density of Population, 1930-1940 ... 112 
22-Plat, "Location of Negro" ................. 119 
23-Plat, "Distribution of Negro Population" .... 119 
24-Table 8 . . . . ................. ·. . . . . . . . . . . . . . 136 
25-Table 9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 
26-Table 10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 
27-Plat 15 .................................... 138 
28-"Distribution Population in 1970'
0
' •••••••••• 139 
29-' 'Existing Land Uses' '-Table 13 . ·. . . . . . . . . . 152 
. 30-Map '' Land Uses'' . . . . . . . . . . . . . . . . . . . . . . . . 152 
31-Table 14 . . . . . . . . . . . . . . . . . .. .. . . . . .. . . . . . . . . . . 159 
32-Table 15 : . . . . . . .. . . . . . . . . . . . . . . .. . . . . . . . . . 159 
33-Chart, locations of new building, '35-'40 ..... 159 
34-Chart, locations of new building, '40- '45. . . . . . 159 
35-Chart, "Paved Streets" .................... 161 
36-Chart, '' Sanitary Sewers'' . . . . . . . . . . . . . . . . 161 
. 37-May, "Water Distribution Lines" .......... 162 
38-Chart, "Parks and Playgrounds" ........... 163 
39-Map, transit lines and fare zones . . . . . . . . . . . 164 
~Map, locations of new subdivisions .... : . . . . . 165 
1206 Snpireme Court of· .Appeals of Vbginia 
In 
City . Evidence 
41-Chart, physical factors, suburban expansion .. 169 
4~Table 17 .................................. 169 
, 43.~Table 16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 i 
~Table .. _ .............................. _ ..... 221 
45-Map,_water se.rvice ......................... 227 
46~:Map, sanitary sewers ....................... 2.27 
47~Map, g·as service .......................... ~. 228 
4hChart, telephone rates . . . ~ . . . . . . . . . . . . . . . . . 228 
49~Map,. postal service carrier ................... 22.9 
50~Purpqrted questionnaire . . . . . . . . . . . . . . . . . . .. . 240 .. 
51---:-0utline. form ...................... _ ........ 294 
5~Map,. sewerage. disposal fa.cilities ............. 311 
5hEsti.Ipate of cost for extending sewerage ....... 320 
5~HCapital Outlay Equ.iproeut'' ............... 327 
55-Estimate, annual operating costs . . . . . . .. .. . . . . 328 
5hEstimate of police cuts . .. . .. . . . . . . . . . . .. ... . . . 385. 
5hPereonnel in Fire D.e.partmeut . . .. . . . . . . . . . . . 550 
59---,- •••...•.•.••......•.•.......•.. • ..•.....••..... 589. 
60~.Chart of Fire Department ................ _ ... ·. 594 
61~Chart of fire. alarms . , ........................ 599. 
62--,-0rganization of Welfare Dept. . . . . . . . . . . . . . .. 616-
63-Welf are D.ep.artment exb,ibit . . . . . . . . . . . . . . . . 6:110 
64- ..................... • .. •.• ... '· .. • ........... •. 72.1 
6h .......... •.: • .... • ............. •.• ............ •. •. • .. 724,.-
Connty-
1 ~Picture . . .. . .................................... !· ._ 653. 
2--:-Picture ................................... _ .. _ .... 653. 
3--,-Picture . . . . . ............. _ ................. _. . .. . .. . _ eG5. 
City 
66---,-.Statement ............. _ ... ~- ......................... 730. 
67-.Stat~ment.. ........................................... 73&; 'Z&l 
6hD.ocnment . .. . . ........... _ .. _. . . . . . . . . .. . . . .. . .. .. 152. 
69---,-..D.ocJllllent .................. _. _ ...................... 75·~ 
70--.;.DocJ.Ullent .. . . . .. .. . .. .. . .. .. . . . . .. . . • . .. . .. . .. .. . . .. . .. 759. 
71--,-Docuroent .......... _._ .. · ........ _._ ..................... 762. 
7hDocJllllent ....................... · ._ .. ·., .. .. . .. .. . . . . .. . . . . .. 762 . 
73~1DJocJ.UJleut. .. . . . • .. • ........... • ..... • ... ~ • .. • .. •. •. • .. ·. . . .. 764-
7 ~]I)iocum.ent. .. . . . · ... · ....... ~- ... ·. , ... · ..... ~ .;_. •. .. . .. .. . . . .. . 7,64.. 
75--.-.lD..<>c:tllllent . .. .. .. : .... _ .................. _ ..•......... ·. . . .. 768. 
7hl)JocJlll).ent .• .. . . . ·-. ·- • .. • •. • .. • .. • ..... •,. ·- ~ . •. ~ .. • ..... •. 'Z'l3. 
77--:-:.Pap.e_r ...... _ ........... ~ .............. · .... , .. · .. <-·· •.••. ·: 7,?~-
78-Paper . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 776 
INDEX To· RECORD 
Page 
Petition for Appeal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 
Notice in Annexation Proceedings . . . . . . . . . . . . . . . . . . . . 23 
Ordinanee to Provide for Extension of Corporate Limits 24 
Desig1rntion of Judg·e Floridus S. Crosby to Sit. . . . . . . . 32 
Order, December 13, 1945, 0Fganizing Court,. &c. • . . . . . :33 
Orde1.', January 11, 1946,-Expenses of Judge Crosby... 35 
Answer of County .of Norfolk. . . . . . . . . . . . . . . . . . . . . . . . H6 
Petitioners· (49,2) Made Parties Defendant. . . . . . . . . . . . 39 
J. Holt Newsom ·Made Pa1:·ty Defendant . . . . . . . . . . . . . . 44 
Petition of J. Holt Newsom . . . . . . . . . . . . . . . . . . . . . . . . . 45 
Norfolk &.Portsmouth Belt Line Railroad Company Made. 
Pa·rty ........................................... 45 
Petition of N. & P. Belt Line R. Co. . . . . . . . . . . . . . . . . . . 45 
Petition 0f Procter & Gamble Mfg. Co., and· others. . . . . . 46 
Report of Testimony, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Witnesses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52 
Andrews, T. Coleman . . ..................•....... 1039 
Bartholomew, Harland . . . . ................... 60, 250 
Bea ton, . Robert R. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 981 
Berg·eron, F. J ............................. 187,. 1167 
Boyd, E. E. ·. . . . ............................ ; . . 969 
Boynto·rr, L. B. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 991. 
Brinson, L. C. . . . ....................... 52, 691, 1036 
Brown, W. T. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157 
Butt, Fairlie M. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 
Cherry, W. C ........................... .- ....... 183 
Coleman, George C .............................. 976 
Dunn, C. V. . . . ................................. 1019 
Dunn, Otto R . . ......................... · ... 239, 319-
Early, W. A. . . . ............................. 810, 8'42 
Elliott, W. L. . . . ..................... : ......... 1008 
Euler, E. G ...................................... 1017 
Freeman, Philip D ............................... 7~4 
Garrett, Dr~ WiHiam Yeates . . . . . . . . . . . . . . . . . . . . . 949 
Haines, Bnrte C. . . . .... · ......................... 1003. 
IJarper, F. C .................................... 160 
Haughton, Carl Clifford ......................... 959 
Hodges, J. Arthur . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 877 
Hunt, H. A ..................................... 501 
Ingran, A. C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 
Index to Record-Continued 
Pa~e 
Israel, Archie Geo.rge . . . . . . . . . . . . . . . . . . . . . . . . . . . 402 
Johnston, Binford . . . . . ........... : .......... ·. . . . 568 
Jolliff, J. L . ............. -....................... 560 
Keay, Roger I. .................................. 1.029 
Kirkpatrick, Helen .............................. 608 
Lawrence, · William Fuller . . . : ............ 426, 443, 684 
Leitner, John P ................................. 986 
Matthews, George F. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 355 
~urden, X. D .................................... 541 
Murphy, W. L. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 901 
Neale, Dr. J. Carlysle ........................... 957 
Owens, Arthur S. . . . .................... 586, 613, 1152 
Paxson, H. C., Jr ................................ 863 
Pearson, N. V .. ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 916 
.Pendleton, M. G., Jr. . ........................... 1145 
Phillips, A. J. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57H 
Ree~, Dr. Thomas H .. · .......................... 696 
Robie, H. C .......... · ........................... 1010 
_Savage, R. R ................................... 927 
$keppstrom, T. . . . . ............................. 1118 
Slin~luff, C. H. . . . .............................. 1138 
Smitn, J~ Lawrence ............................. 582 
Thomas, Charles F ..........•................... 806 
Thrasher, Samuel H. . . . .· . . . . . . . . . . . . . . . . . . . . . . . . 990 
TreakJe, G. A. . . . ................... · ............ 1023 
Ty11es, G. W., Jr ................................ l.005 
Sykes, William B. . . . .................... 332, 433, 689 
furlington, L. E. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 566 
Warren, Sidney . . . . ............................. 1016. 
Wildey, I. H. . . . ................................ 1013 
Willet, H. I. . . . ........ ·. . . . . . . . . . . . . . . . . . . . . . . . 836 
Williamson, C. M. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 968 
Argument . . . . . ................................ 1161, 1167 
Order, June 6, 1946,-Expenses of Judge Crosby ....... 11.64: 
Majo.rity Opinion of Court ........................... 1170 
Order, September 27, 1946,-Appealed from .......... 1182 
Dissenting Opinion of Judge Edward L. Oast .......... 1.193 
Cl'erk's Certificates . . . . ............................ 1203 
Index of Exhibits . . . . . ~ ............................. 1205 
I 
